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.~('/ .;~ ~n.!t.hi~.:d~Gi(Ji~n·;we 9rant~,p~rmaneilt\'aut1;t6rltylfor 

Sup~r§hy~t.~.~ f 9f :)~~ll )FJ;~nc.iscol r> lne; i' (Supef'Shuttle) i to·-·~~oVidef,·l~ ... qo 

servi<;~ ~~~~~Em S~ctcnnent<?! lnternational-.'''Air~rt'-J (sIli) ~fid:!tdl NXI 

points in the surl·o\lnqingi,ten~¢ounty·--region'.'J We:al~6':firtd -!thttt PI! i 

Sup~F,$hu,~,!~~ ,_~a£~~ ~neuffioient(,competitionc:'for--a: Z6lie~6f Rate 
F~e.~~c?'tAp(~Q8~) [~9 ,pl;'Qdu.ce "ratesithat,at:e :,just ': and f:reas'6nAbretl~ ~'ilOJ 
Be?,~.~~~. p~}:ht~,; ~e~, .. r~'loJtte 1the rZORF'9ran;~d It:of SuperShuttle".·h\: t~cn 
Decision(D.)r-95~11to,"':Q17:. !!t~dt nO[Jf:nr-}8,--fy\~~.rdr,·d;~:-,b ~:;~:)l f:. J\lc":. !ifH':l 

; ) .1.1 _, ~~ f......1 - ~ ~ ~ _.' Y..- - ~ . ~ ~ . 

- 'f-'-'?->~'-' '("") ()J r,frh[jfVL rq,,-.: "j:",i:'-Jl.r~),< nr,,<, ;.!dr:,lJ(;'{ bIrr, :..)lfO·'~ 1 -.".t ,-. ;\ '." _ ~ ~ .. T .. '.. 1, "", J" .• l... - ~ -... -Y ; } 

" b~f LL" :iu", ,V>l J(:\-~.r '_I,{tcJBackground::<d:no~)':fA ,AT2. 18 L:d.bilf;! 
, . ... .jO i" ("I' 1... J -~trf)'fr--',- --',,'",! .• -·'l;..;e>j·.·.-· C'>'l'~ JO ujl[rpo ~'aJ f,if![Lt'l:;,_~t,) f)"!LOl ~-fl .. 0 l.-,_ .;_Oh'_'_.· 

4 ~" ~. t .- ~ ~ _I .-" _ .... _1 J Jo .- \ l .... i ' _ 

'-0..1 :{:F};-9[ttJ;.h_~: tJ~e SlA' wad,.opened'lr~·>1967\'tJhti1,\j"19S~) ;W:it(VlS,-~ 
ser'{~~~ .. W{l~, P.r:~yJ_d~(j .~t. .$ I A': ,through' ah{~~clusLvet c()hti:'act:{-witli"Ul~i: 
Airp.?~t_r; ". ~~~ ;~.9.' an..tj.tj':'\ls_t--d.~s\1es~J va~~< s~rvj.ce')""aB: deri£gulat~'dr b~/l i 
the S.~'yFa,myn-'=9 ~91,l!1tY .. ~9fl~d .. of Supeivisors I(B6(lt'd)r; rn{'19'82~di' .td2 

Fo-~l~w!!l~J, ~he ?-er~gu).c;l~.iOn: of . th~ .!,van '. ~erv'ice, \ the Sacramehta'IO{,F'S'l 
Department of Airports (OOA) , contracted with a parking . t'l.C":J 

cPJ1Y~f?,~~O})~J!'~,,~ "'~C9ft.i ~O, pxovid~ ,!!G:rOUftd Tiansportatlon"jStarter 
Services" frBf!l.i.~,:,~9Xi>~~1~~J)()9t:Jt _~t.lSJ"';iJ'Tlie[·tdrtglejAPCOAC'emiH6}1eJ 
at the boo~IJ-1W~~ ~.~~~pgn!?ible -Jtor;:,cailing~vans:-:to·'\the'~insid~ fcufB,:18:1 
il'\:~r<?l}~ o~ /,trhe )~oQ:t:l1£, i "'b~~e. passengers: were ~picked~\ip. "f"aii§-;;~·'f·:Y:·!u? 
queued,LVP ~~,.a cf?~?ghlg ~x~a ~at ~a ',Qistant: lpcation('prf6f jt'o r.b·rffn4~)X9 
ca~l,e<! •• \le -:t<?. ~Q~ 1~~Q. sp,,!ce.~_ }l:"~~erv.ed:: for",non+i>rearr'aiiged rwal'K':Up'8~n 
pa;se'!~~r.f!!J:') ~1).~, ~f,ixs<t <:..y~n_d.n ,~the istaging 'area~ ,,-,_oUld ith~tl;prCice~d-"jh 
to th,~p~cii..."u_p:[~-lqc_~~J9l)::.t,).'·,the.'·front- iof"the"bpoth',-' 'This~Jb&:>th ·wa~si8 

located in front of the center terminal building where it remains 
today. According to DOA procedure, the van drivers were then 
supposed to direct a passenger to the first van in.lJnl":.,t-h::.·t- --I tJaff'l-------

-{'<'>'fj [J~;~~dq hnn l:l(.l-fJO--lt) oj OG-j'llJp~'l ~lb 8":cHI/..,y-,,"v "lroJ" r..Y. J<.;l:' .' 

goin~fJ:~lr'!:li~Q P,~WP .. ~,~g~n:} s ~l~p_t:jnation\ -~'I~: drive.:s! loIc:iite'dl~Yopd 
• 1·' - d 'i··~-·-f"'l'- ~·ri~,o..i. ·f<)<'~('-J.?L jl·;.;IiJ <H ll-H'~) 9bI"eff.r . the1r a lotte \ {;:me; toe 'nP\...VJ\ errip~oyee would- remina tne drl.vers to. 

depart. The drivers, however, woUld of~en prefer to wait until 
(SCF.r..j, jX':-hl flO aO:)lfil tJrro:) 0JOftJCO

r>J) 
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their vans were full. InevitablY,ldisagreements between the 
drivers and the APCOA employee would arise. 

re'} I~Jfe})x\l~rYJ 1993,. i DQAl mad~ a':rrk1j6rr ch~ng~'i in'l the van 
operat~J)g p),"ocedUres ~at~SI~";:) To;addres9: cUr})-; cofige{;t.i()h'lp~¢bleM~~i 

001\ ~Q{ln9~<l' the-)locat~oJV"wherel vans 'drbpped;,off :passe)rg~~J fi6m 1€lie 
i ns i~~ lt~rlJ\inal rcm;b to,-:th~ ,-ceqter. :islartdI:(l\it-b~'<..> cnn ·~·;i J !l i: c: JI1L'>j 

.,1 •. ;, :IX>.A,,<}ocumented, numerQus'- piobledls ':witn Qat)ff1efl~rder!&nd'!(J[~ 
consiqexe.d.f .t:hec}lan ;servl¢e:- providedi,toibe '~6f [-6Ve'rall (j5.S8i-) qilalff.'1'} 
DOA l?qc~Jll~, .,c.Q.ncer.ned cthat< the ~ p66r,\qual ityr6f.-~van· brcttiSpOfta'€16n0H 

made SIA a less desirable destination than ,would -'b€CtHe(J<!a{;'e'''fl c)a:'1 
safe and reliable van service were available to each passenger 
landing at SIA. AccordinglYIfdn.I:Oe<!ember 1994, DOA submitted a 
memorandum to the Board describing the quality of the existing van­
serv·i.f.~.s ?tj'jUl\:.i: ,:U>OA- 'also: recotrun!!nded.' th~at :tlie1 Bo~t-d:~E?ek to 
i,m.PJ"qY_~,:'lh!!.),9Y~l"Slll"'q\lalityJ of; va,n l 'sei"vicel:J by Fdfr~ctih~fOOA'l:~J f~D 
in~,~i .. ~_t,:~ .. : ~,~r~qu,est-"for, proposal! (RFP)~ pt-ocesifl fo}:!":; van 's6i-vic~t?tP ft'\ 
SIA. Th~.:B9Elr:Q~ a(:!cepte~ OOA!Si recoinm~hdabion:{J F6ur rcbmpann~'if~ :·il J 

respong~~,,, tQj .tbe RFP" andfSupershuttle~ was) ultlmatel~ s'~le"'ct~d'~by}"l 
DOA. ~ :f( t:;",; r :-1 ~ ~ ;f j ~t'd b::.~; J <.t F-.. -J -: rt'-:'<-) ~. ;.i:--C!) <~ j . .!(~ ~i f 1 i' ·1 (.. 11! ~-: .. -; J 'i r· ... -! :'-<1 

.F<J ff· )20 n-;$(}pteml?eX';:S'J' 1995J;:JSup!!rShuttle afia)the' n6~rd')bntere(p 
ilJ~~i~. ~ont:r~~t::;t!~ledc.Vdn sAr-vide Aqi"e~mefitesii6k:"amEmEa-i 1 '\ ;y:n.( './j ~)~~ 

Metropolitand>OA·[ {Agreement)'.' I {Pursuant c:t,<Pthe')Agreeti\.anE,kOd :'d j jf, 

SU~~~S~~\:_1(le ,~~si grant.ed1the~·following priVile§esca't~:sfA;o (n)~(Thg i 
excl~.f!i_y"e,x'ighl;f-;tP£pick~up passengers -"at f SIA wh61-have f n6i liiJid&,:HIC)UP 
res~xyq~~9,nfL~tt,h' ,anot.her rvan :company vr(2),:the' exclutii'v€~rlghf<"'~J IS',) 

dr(n:;-:.~fJ;(jll)Q. rP.iCk~up. paSSeJ1,gers :'on ~tne (:lnside-t:e'~rrlinal' cur6!"a'ttf:'33G<,! 
SI1!~J Lt~J>flGP'q.s.s to~ .a'parkiilg "areal'from':whrch'(Sul>ershu\:\::l~';maydJ oj 

"( I' r.'"·c~·~ ·tJ' .,-.",·i',.,' pCI rtlIlud Il)rdi'n~'j-: -i,)jfl:Y') ::Hl:J ]0 JiIO'11 H! £):)i,,'')01 (:: • 1 -;'-......r .J: .. " • -." - ~ • '-_ I. .... 

nSi{j ~:n:':",,: P-j'0V.i'iL fUN ':.i11j ,sJ!.;i,;s'~<nq i\C.rr oj l?ilifno:-'::)J\ .ycbOj 

1 e oth~I'i ~anr bbnfp~dr~'-S 1if~lle1Rtl;€:a lWf~fr~p-1,{f ~~~! {tcl/-J~?tS~~l~ 
bp.9~~,(!:ng~j:13.~.Ol):thet center isl~Uldl burb~ 3 'rhe::advanla1{e'lbf lh~c.HOR' 
~,~!!.~t~{{ !.c;rVj~:,,{~J .. ~aJ:I J!-." i9:)fJp~crJ" }t9)·~ke,,-~J~r~Jn..fl).,h!Jl9%~'::! f) J: 18r{j 

oj _'''' 

l~~tn~f~"'" c~~t1~~~-~q o~9~!~tb~~~~) · "1 <ws',;or{ ,cn~vl'ih ~).iT .. j~c:q~h 

- 3--$;: -



A.95-06-01S ALJ/TIM/b~~ * 

stage ~ ,its vansr' and' (oS)) SuperShutble is' the, only~ van ~ coro~a'ny)wlth] 
access! t6{.the curb-side. Tnfor{O.ation~J bOoth-:i atl SIAj1:. As:'s61e op~rat()r 
of the booth,,) SuperShutblo' is~ not'i required}\' and~ has1 hot!prov'id~d~' 
information ~'reg~rdih9 'competing': van' c(mipalliesi tQ1 prospective'l <1 hr,d 

passenger's I seekihgr ,information i at {the bOothi 2(, ~he-'A9reement:i d6~s~ 
noti provide' StlpeiShuttH~-:'withi apyi 'rights outside ~Qf;,SIAjoi :1E,.~ w1 (d 

f:,j\) ;:),'rhe r Agreement,'alsoYsets-' forth( c~rt<tin'!standards of 

service'\ that SuperShuttle.i must,. meet • ',o'! Fj.rst>; d1uperShtittle'l':n}sV 0(:' ( 

mainUdnf itlJ vehicles; in-: '! firBt'''cllu~sl'.jconditioll'1 i ~'Second; 9j i:q,~~';h 

SuperSh\ittle J must;. piovide<s&iv!ce 1 to~a'ften~couhtY~;'re9ion ~'0dThifd1 J 

even if depl~nin9rpasaengei"B arriverduring]off~peakJtime·fi,. 'J0c{t;J:.;O 

Supershuttle must transpO~trpa8sen~etB from $IAlwithin certain time 

limits. Specifically, d~p~~ning p@~8,ngerB 8~~~ing van ~~doj~O 
transportation to areas within 25 miles of SIA must wait no longer 
than 15 minutes before tii~if shutt~~e~an lea~~§(SIA. For 'f'~d1~jVO~~ 
transportation to areas between 2S(laftd 50 miles,Efrom SIA, 'jr;-:{c;:}cj<;,,] 

p~~Fep~n?-:~qWHS~ lW~~~~p~'Il~nw~:rr i~;"h~n.{1~ s~An~hSfh-l ,_~95J~1)4fa8 more 
than 50 miles away, passengers must wa~~c~<? ~,~I}~r,?) ~\l?~n,?,OI,r:n,~:~'tb~W,' 

In June 1995, 13 companies provided van service from SIA. 

As of January 10, 199~~Q~~x~nJ~~~~~nb)~' ~~91uding SuperShuttle, 

(Footnote continued from previous page) 
convenient, and sheltered from the ~eather. In addition t to 

f reach ~the 'center f island 'c~rD :-req\jir'es {the'" (crossing:,of-~a'-rs'Ei"eet 
."and :exposure"J:o ~l:he' haz~.rds rof(J veplcular; trafflc :-·rl ri'Jiri'.-: 

hsblVO"1(J nolJf>~i'.!o1fIl ~)ffj dPlfOd:JiA . jff!)P)~'jTli\ ~rU 10 j[tJ8S"" 

o 2 wAf ter"c SuperShutble, \.wa,s' :a\.iarded (the ,:<;ont'rcicb'lLthe Taxi 8f;' .. -: 

Association (also under,(confractd·l'ith· t.Jte ~County)1 decided that 
it was not interested in staffing the booth in conjunction 

- ill: with'~SilperShut~le h'1 J~uperShutb1e>tis :thus _the'(sDl'e ius'er .of the 
booth. . 8ft6V ~ij.1Ufh'! no C:"18S'fl92C!f>q f){1ucd 

- 4;}- -



provid~d,yan) servi~es) ati SIA'. ~, Of: thei s~x~ c9tripa'nies.that ceases}; -Jr~ 
,servi~e b~tween Jun~: 1995{ andiJanltary1,1996,·)'ohe .went ba.nkrupt.-~ due; 
toa'!decl~ne, in~ its', rev~'nueB ,_aSI at·result·) of' thei Agreetn(!:nt,1 two '1('>·­

had their] au~hor~ty.l revoke<;1 forlmaj9r! safety ,yiolatJonspone,folilI 
switched, frotr\~ being a".. PSO" t6 a ~ chartert-part.YLcar:riet'n and" os> 1·:·<~c!H{ 
information\waslpresented reg~rdi{lg.thelfat~1()f.;the~rema),ilingJtwol 

1(, 8.Sin·ce c SuperShuttl~! began 10ffering.lservic~\in f(>ctober 

1995; ,! the:.numberio~(lpa~sengers. usingJ shuttleJ,vans-" l}a.s riseni:J i V'I')3 

despite there::,being.Jfewer . .;shuttltnva.nJ cOmpahiesbl!fhe followil'lgcG'.~, 

t<;lble i shows :;o.\ltoo\lndrridership:) statistics:· for·,) tl}eJ monthluOf,{8'j G'qllt~ 
October, ,November'rrand-;Dgcember"'-J1993, 1991·/sand]I{).95.'~lq:"":b ) i fl'W!) 

. 1(.1 jrIf>j!~<) rddjl·, .... 1993 ::-yd 19-94'r()2r~U!19~5F~flf,'rJ JnlJnl 9[jJririB".!~.vl'J2 

October [If)'l L;d~950 :-n0t-;n~06§q ~;:t{[4~3g!.) ,'(iIF"Jllj~,)(!~ "<cUl,-lf r 
.,'(",;l,)! 0;1 Jl.",: JBIT.; ;'\18 :to 2<:.1 If'< ,25: f!!:fUb ... ~;r;9'i("' oj iloljf">j'H~q<~nr>ij 

November ~i'~'"-i "i'd 23~~~;:.~,.f (!rJ9~? j Jurl::: ~11ftj ~no) sd 8GJttflI r; C i dFd:l 

December J!l:~ ,>yf'}3190 r:l OZl 32162:';;' fv:::5651 HGcd:C; oJ /1')1: Jr,J1C-:Pflf>1 J 

·j'h·;; ~H' Iii r,c6iri})ari~oJ~![1.\eafiyi!j dffii 11 Ibn1 p~~sJA§~rJ<:~~hplan~(F'arttfJ 

d
'" "'j. .. d:··'d°f' .,<:.11 ~C,!)i-, .. "r "",,")1"('"" 1~>r',-' ~,'~".,,')rlc';">r:"I "f-',',") ""fl':'1 il,' j.,.., .• {J ep~<1ne ~at'SIA oUr n9 19;14." ,_ .... ' --'C"'" ,. ''- "'- ' ~ - .', 

.~·,\1~). i .·~)i 1 :t J tv·~,-)~_:. fIr:''\' i~<:~f)l"/O-l(! 2~, rj:._(~ .~::~! f r ,.:(!\?j rjllu1~ ([I 

On June 5, 1995, superShuttle filed (A.) Application 

95-06-015 to amend its operating authority PSC-1298 to allow 
SuperShuttle to provide service between SIA and points in the ten 
counties"of Sacramento, sutter l Butte, Placer, 81 Dorado,. San- -,._, 

{ ~:;, l? jo'~! ~ I!e; 1 V~Jq i::o:fl b:)lJcd j no:) ~) jon jc<)'{) 
oj ,floljlf)bf> £11 ,"L'djc~l';: :;,;{j :::0'11 b~Y1:)H9de bnn . jiminBvno:) 

:!: .... ;3· j,The -'owQer. ,of,'GoldDusb ,:S1)uttle lpreserlted '_oral':~corrinents~in 
which he 'stated his I company (had '_gone' bahkrupt<-as (a~;direat: 
result of the Agreement. Although the information provided 
was 'nob' in',th,e' ~form ~ qf ! sworn ftestdrnony j) Ithere- ... is.1 no -,reason ~to 

Hilj fd6ubt.lthe::.veracitYJ of,;the~informat,i6nH oa'££) Hoi j;;.i:)oaeA. ' . 
[loiJ':){!u(no:) Hi: rfjcod Drlj pHI)1£:18 nI baj89'19Jfli ,jon 8n''; jl 

:,;4t No 'firm dhformation·:is"a'Vai'1able~r.!!gardirf9· _the·'ilup1ber;~of ... in.: 
bound passengers on shuttle vans. ' . flJccd 

- -5 ~ -
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~~~~\I.iJl,f J~~?, LYUP~, _N~yada)J and~ Solan(n i t, 'the-' applrc~lff6n fAt(~it{J h: 
requested authority to establish a ZORF for servicarltbislAj~u~sU~f\t 
to Sec~!p~r 4,~4:~.?,o.fj ,the, {>ubli¢ j Uti'lities? (PU) r C<xI~~, !1,~ The 

;t;eq~~fJ,~~p._ ?O~F, __ (o!,,~,.t;h~: firstr;person. \woUldbe~ $7;'be16w ~H\d [~13 i ASO~e ' 
t~~j;flPP.~i~~~t: ~ s:p);'Qpqsed.1 ir:titiali fares J tl'TherZORF:-'fo~11 the'-·setonci!1 J 

person would b~,,$).~ ;:t>elQW1apd ~$5 r abOveJthe~ prop6~ediiitl{tial"~faiJt1~-! 

OIb9c~<;>l:>Ep,: &/T1995i_,we-lis~ue.d ~D. 9S'i6~Ol.7i Ita that 

decision, we':'~~~,~~~S~~p~~);~~~f i~#~~~~~~~~,~~li?~~;o~_~~n~9reement. 
First, the Agreement provided OOA with the sole"oaUthority to 

determine and ~{~l~n~os~g~~~h'f~~~l~l~'~,!{ ~l(~!'i~q,b y,,~.~~e-:~~,,;~()nc,e.rned that 
the A9ree"1~n1r"!l'ay,,p~t,,:;~onform to the"PJ,1 'code,{,whl.ch 'gives the 
Commission, ~rtd not the airports, juriiialh1?i~W or;)~-r'lhe rates 

charged bYJ,r&99~.J 1 J~~faJtse'_Qf: thls'b ~~_(,req~este'(11 :1n)'O: 95-rlO-017 for 
r f - -t '\~ L" f ...... '''f'L 1€flfli {".,)3.lCl1l0a HO AI2 

SuperShutt1e to' camend tf1e·l\greemeli~. ,~J]'R~-l t,9~~,~Jli\~9J.rt9 any of its 
initial rates. 

OUlf~,) sz~J~'Y~Jf:??~J~i-t;~~k~,ft{~~~tH~{~ ~fo~+~.lty~~~~rivlleges 
conferred ~PJ~.\lp~;rS1:lUt;.tle_)C9uld Unfa11.-1Y,)relltric1t the operations of 

" ,.1 r;' ( 
other PSCs. We were concerned that if SuperShuttle'were to becOme 

the~Rn1¥-,yj,c}.R~e,1 Pf?9:,~t,2SJA" SuperShutt1e ir\ay:ftOtr;fac~;:the level of 
c~rpPEl~!t~~m c:9n~~mp'l~t~d,::iJ\ Sectij.onr!4S4 ;021_~£Or."~thd §t1c~~st;turo in 1 '.'id 

operation of a ZORF. We q.c)m6wledged-SuperShuBtie'ljf·a§'s'~rbfon;:'fnat' 

it 1~,O\l.~~s:C9,rt,lB~t.e i,'1itiJ :.9.th,er' P:SCs) taxi"cabsi' l-irrtousil\EUi, Jbuses, 
van~, -aI?,4,}~u,tpmQ1;>A :t~~J<:Put '_we a 1so I stat-ed ~ t h'a.t:j\ i f ;:fli'~ AgYeem~ht:jV():! 
diminis~~,~iA~P<~~At:iQA ':trQrtl,: other; p.saB,-tiiti!,\~~i's mWdlea\:- E-\-/hethEff'l i j;::;:,j 

comp\E1~t!~~iQJuKrJ)fI',l.,o,th~.r:: ~~().ttrC'es ,wO\ll51~ De' 'Buffi'olent l 't:o'''ailbW )tl-n[,btv~ 
requested ZORF to produc,eJt~~asOhable '~ates\TI [;0 OJet"'-Cl(, Uj;:~ fT t '{Gfw,,:i 

- ',) j i d,;/rh~",J:J1JF.9-,,~o[l5!,e.t'nLW'e ... expressedihf Dr-951.io-'Ol?r·w~s that, 
if the r~~,~IJ~~Jf>!l~.i.JR)'j:h~ f Agreement: Qissuaded)cMrpet:in,?jf PSCs irlro'm)") 
serving SIA,,< !:,I;1~I'\,,~up.~r$_h\lttle mighblbe i inc1inea1 toi~urliHl 3rv 1: C}~!Y! 

• (?fI i: b~9:;cnq 

oj no~jiJ~q D btiIll 91jjuri~~~qua ,aeer 
oj '{ j l-iod jUF, j fl')IlC:',i j ~q '31 j J ud~,'.! o;qu('! jn r,-j l? 

5 ~~,! j!~tir~n£~§~~r.~,d;~OJtheJPUj.Code'lq o~1 
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Wit~,l;l91~ ,'?,YFyJ~~; ,~? ce,:r~aiO'.,of(,itB' author1zed off l'idrpijrt ortgl'n?l' 
}m~,:y,~,'tt,4n,~tJs>n,~) ! ... v,:~ 'I'::;} 'il;:'~ f> ;I,d rd., 'l~;<) "J '{"J hoff fPi, h)J80H[l::<'l 

,-J'i~ st?,t;.~<;l) l(li D. 95 .. 10}-017 J thabi the-'rAt~') and:' l;~r<V'lb!(l<)2 oJ 

~rn~~i5!\l~i9J}§ ~!!-~i,ng: frQm-,the '."Agreement~:woUld {t\ot~be<-11&Jnea~at~l!pr'we 
thpre,~()x:e, 9~aQ~~d .;SuperShuttle lauthority 1: to"of'e~~tef' to~':'sik'!h%ntH~ 
~hl.\~, !w~ ,~l:t§l~Lh~ql:!,!gEJpn'ithe'.'f(j116Wihg"four~,issues,*\ b i IIC',: ll,,;'n:'q 

jf ii J 1-.{ 'fl)~ ce((ect- ,of f preferential ('curD space:.:a--nd~) 
other operating aQy'antaae~ Qn comnetition,· -"'J ~., j~''\h 

. JllO:'~-:)C"li1\ tlie n86~'Pr€a';ra)tN;i~)d lp'~s~e'il'g~r"sta~e'~ :"' ."'- 1.., :",. 
OJ 'C.: i-.1,,~~k~t.:q,~ ::::riJ dJ.h: /iO\l b:::'IH'/(YH! JJV<;"Y1l:'}\ ~iU \ )<~ i [-l 

r ,. . .,. 
l' 1', t- "f\·2)·)"'pt.oh.c;·u'~·f "~L ... -:-:~. tfhlIl·..0J.);lHr!~~·!t<LH3~ n~':;n DftC, ~'I1 [::)'(,) J:'D 
,,1;1, )c,. .. "'-A I:: eJ: e ... ", 0 .. alit' ~c~ .. \. s ra es 0 any 

!'H{ J ;:'0\' i ~9~{I!.i.lJ,i.~h.ed ,~competition' fro~ (other:rp(1~sen1f61;i··)':nr;t~ :,dJ 

29h,'{ ~'r!f~frJJo ~roelft}R~f!·1;!t ;<>1 IOCPU; ')d~' _Jon hnr:. .IloIEr~f,,::;·:.:J 
v.d \' [,) - 0 ;l·,Je AP~ (!'!~[~PJ/).C?f} any; dlrnlilished'·dompel:it-ion'.'~€:d h~)tn cd':> 

SIlt on nonniscrimipatorv servl ceo to. ;ltlJ-) 1 j 'IIlff"""'''1I'8 
n j j 10 \'flC 'au\:}ior1'ze'dT p<>lht:1.-"I,-,,~.1;:li\ :."1':) ,i,,_ .. r.- ~ '. <-~." • 

• f:~) j (,'f (".1 j ! n i 

4. The effect of .?<>qlp'~~i!:i9n -tr 9,lf!n hT'Y'" -lIlO 
,','-"\;:'l1 i ' .. j 'i t:rAnhP6~'f~£io~ s6\i!rce;si~ot'her 't'h-an' 'PSCs' on 

c.' ~";(Ji:jF.'E·qO t;h~ ~9ilj.tYi6f;atZORF tb';produce'!f'~'as6l\'~bl~ lJ~':>T"~)fF):' 
.. : :.:.::-d 0 j :; f' )~a ~?~,j; 1 ;(~~. '! ._~! iJ? '}; ; «1 l' (; ')[1 f :-. ~"!lO:> c'f ,.-,',,' :\~'; . ,:')8' I -f 0:1 Jo 

;,e, LJ'J:)l \i~ ja!~Q".dh;~ctted the.-tstaff ::of the-:-~safety'~ &':.'Erlfb¥c(;~gRt·,dj 
DivisioqlJ!~~~t·--,tQ ~nve~vigate;;the:~a.bove iSsues,' tprepa,£'e and j~uSMf£~) 
~,J'·l~P?ttrl)t~.IJ.Q.fP~r~!Qtpat,e:,i.n~theLhearit'lgs" 0~'i . C'15;0o,,; f' 10 flO! JG'l')~l('j 

• ,;(..":c"f\ .p,t~,1}e~.ril)g ~onfer~nce (PHCr was' :held .ii'n :sa6ramejii8c~Ii J,~ 
Nov~fPR~t:}·~~(\ 1~.9.,6 .11: "t: ;the i PHG,f~dates fOr :-'submitt!-i{{g-wri'tt~Wb ,nil(,'l 

testi~J}ri:Cmp h9)_<Ung ,ElvidentJary. hearings Were~ ;e'~tablish~df{>~ 111r f~ r h 

EvideJl~j~};'y, Jl~<tr jng~, _~(e:~¢_ ,he Id' 01 rAdtninist Yilt i Ve',taw 'JJdge' i (iiliJYV:'JJ 

Kenney in Sacramento on January '29H301'~tl996'.:)fJbo'.Hl o,t "n~o:\ hS-JF:c,UP:H 

,jEri j 8,9.\lr.,ipg ,j:ne: !;O\lr$e ~of~therevidlmtiifyY)h4Ar:ihgs~iil>ublic 
c~~!Yr!\t~):-i~r$.! pr9yigecl, by,: .two: 'persons,'Jplrhe'f cominis~ibli) ~lyO'n nJij 1 i 
recei V~9 fPyrf J~t~~r_~: . .fi."Om 1 the/pub). ie cbrr!lheiitingJ~:m'J thls' A 18 [?Jl I v '(';2 

proceeding. 

On January 11, 1996, SuperShuttle filed a petition to 
modify D.95-10~017 so as grant SuperShuttle permanent authority to 
provide service to SIA. No protestijito~SuperSli(itcle;-fp~~eitIlf --~'-.-

- 7 --;) -
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,,{ere received ~"i Iri m.i96..!03 l 007 /r\>I(~ fderliedr:Su~~iShuttit1,.s ~pet'it'ioirf 
~ for modi ficatiollf'! but, Qe"- did '·extendjS(ip6rShuttl~ 1·§';int~ifm[f(J;?·~j O'qu;::l. 

auth6ritypending the outCOma' of Ute eVidentftffy! h'~a'irtigli ordEH'ed J 

in 0.95-10-017. .'{ 'i: ~C,;;{Jl!;-' ';5-;',:': '{d"f,- il'".'cLi LLi.::::>d!: 

Opening briefs wer~ submitted on M~rc~' ;15;' 19'9G} rAYt'ii. .~) 
rep'ly bri~fs ~-on ;M~r¢h(-25;' 1996;~ i. :This tp:hj.c~e(£di(f~(was· submitted upon 
the· receipt 'of-Ctlie t reply ~ btlefs ~i:) Jfd'-! d-~''f 26',,'-jF,-r (1 :.,jj' - ";P;Y h f~;~ld 

it) :::.f ~ :1 r!~:LSu}:jseq\.feJ\tly I-troh' Atiril '1'2,,-jt-1~'96'11 S&E j' sUbmftteci "~f,:t>e~irt{~n 
to; se.t. 'a.side' c8ubtriissib"·"j~"II\'!it:sr'1>etitloilJ! S&'g": rEHjue'fH:ed)fthat?"d}- OJ • 

declarat iori"by (fts (counsel ib6~':admittidint-o' the--:'iecord[Cihoi'der f~o' 
respond to 'a' "daolaratioh l 'bY"c6uiufel1 tbat;1 '.Ufsyapp'EHitlEfd {t6't> <:H!~)[1i Bud 

SuperShuttle "sfreply; bl"ief :)V,soperShtlttle) fil~d tih 'oppo-sil:ion"'tbr ~d 
S&E's petition:'on"Apk'il) 29~;_11996,-1'1 . Jf1'~' 'n~-'-jTt\ ~ .. :Lt oj 9,Ih 8W::!ri;W'; 

'\~lf> ,.).::.1 f-3j:'::tCd'J '{{pHO'S:t;:; c-d LHf- ,!,?~lvi~'? JfI'31Ic;"')x0 b,:,bi'.'o'lQ 

;,,1 y) i \-s~.~~ Y J IiI ~!)OVer.Jie'w'-·6fl'PartieB!~; Pb1dtioDs,f;J1:t Hoi:: Jr;~) l [q-~,,!. 

:--~i 'o1~~.~~~~~-'~';t'/~ ~=~1fj ,C!<:.-.Jh-l(l oj t~£fif)"t():-.,<~r! ~·J[1::':-·-.:~l-1['i\ ~-'~iJ ()J -ll)i~!(lI\I(~ 

A.'~, SuperShuttler J,L'd2'f~-(!P? "{t-:! -1,~,d) £:) ),;1);"; c;f-,,; :_n:' ·o}:':}') .)j Th>Jnu 

~ ";; _,() Super-Shuttle-; requests th~'{ £611owHI.~nt: Cl'(l)oThAt"'~:ft b'e':'Y1rl.t 

granted permanent authority to serve SIA; '(2) that it be allowe<Fto 
maitltcHtf-:the-,'ZORF' authorized byi thEncorrmissi6i\ iiPD~'95::;f6-017; and 
(3) that {this prOceeding Ibe ~16sea~':1;: 1:;; Cll: [,'j1' • (X','[ /\lV~ 10 r;qr FiT 

i; ';':8iJ f fLf SuperShuttle-qlsSei~s '1 that!!~lI\Y 6rder~b9;1t.hEffC()tnmiBsi8n'Yin 1 
must~,rec6grtiie J alJd:'defer t6-::'§ 21690. 5"et J heq~d (§£;21690:;s)-rwliich jF!U 

allows fa publicly,:ownedc'and:--operatedi a it'poiiJ:t()cdisplace 1 :JcC)Oi f bur:-) 

competitibn:)at the{~airport2t.ht.'oughjJ'iimitedr·6r;<e~61uBivei{agfe'e·m~n€s' 
with a singl,.EL,operator-:/orfai11in\ited nurf!herf '6f:6perat:ors,{",l i ;':i} ~j 9Ifj 

SuperShutblecb'~lieves -lthat ptlrSua'nb~~t6~:§ 21690i-5{'et :'seq p} :th'~(~'18qU;:-! 

decisiorl :'as Jto ,:the' -'level-:-and ::matlher.:. f 6f I'c6mpeBlti6n lin Ttlie' p'i'd~T6f6lf 
of grouild ~ transpOrtabi6hf'a6 sIli Ji8 ]left~['to ~'t1iel FC6\rntY'of: fSa'cram~ntb' 
(County). .::UH~'1 0I.11uri2,-lsqIJ2 oj r,~:)dj <!j'.!:wih 

B;<9_ISafetYf&' HnforcieroeI'lt~n!}';--; ~,dduq ~)Ifj ,10'11 <n:gjjg1 '1110'-1 

~EIJCI hIc~ S&Erbelieves'the AgreemEmt' f cohf;l1'dlfS \4ith't'hE!,!)JfiJa '{!1o:Juq 

Commispion ~ S (policY: 6£' (Sup»orti'ng-:competftioW frltithe'Ps(!;(i1iatllit:1-~~f(f> 

~. : 
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B~,C.~~fl~ :,qf ~,tht~ ~~9.n~l~Qt;s. ~$~~fr~Cof(lInend&cthat( :the Cotnrnission deny 
SuperShu~~~e, ~,~. ;e~til;~ ..;(lpplic,~tti9n"'J;.:lf r the ,CommlB~lon'Bh6uld ~ deoide 

t9 gr~I1~, Q~~.t:~t.it'g \a.\ltth9.~ttYij $~~ ~ecommends that I th~: ,C~issioli!if> 
should then deny ZORF authority. , \, f 0 -O! -?( . (( j\ t 

,:- i," i:')L' -1)!Q, p-~9pl~. prQ~i:d,~.d :P\l~liG :"Gonune,nts lduring {evident,ia.ry.~n 
he~rings. ' The first was Bob prate~"~Qwne~\Q(GoldDUstS)iutt-le<.'dj 

JGo,l.<! ,Qp,fitt..: 1 A<;:J~Qt:~ing, t,Q l~rat,~~, 4<k>l!l_ Qust, \wc\f;1_!t~e ,-largest door­
to-q90);;;r.sq;.~_~}:t,{-'t.ng $},A: px,tot:; .t.o~J:h~ Agt.eem~nt!;;t.with ,-25. femployees·J 
c,(l~ ~A9J1~t. y.anp_.j:)~Jl):C\.~~..r V!tf\t~q ... that).G6_1(l .QuQt:,was., for.ced ~out,·of· ::)9h 

busJ, ness as_, j1 ;~Un~QPl :re~"lt.! ;QtJ the~ ~Agr_ee[il~n~~~ J rIn; .addi tion, I PraJ;er> 

be\:J.~~f.jJ& JJH\~~.¥P 1~9 !n~J1_e~ o_tJl~i:;'fip.cS.slhave. ~ats.q: b~efl"dri veill.ou\?"oflU2 
business due to the Agreement. Pr~_t~)':"l s~S\te.d J~}lat!l .. Gold Dust! u t :'i,,1~ 

provided excellent service, and he strongly objected to any 

implication thatn.r.$~,f;,,~I a"gl"ppp,'p~9yJ~~Arpop~ qual-ity service to 
<, - - - -_ •. , ---" .. - - • 

SIA prior to the Agreement. According to Prater, the Agreement is 
. c 

unfair to customers who must either pay SuperShuttl~' !3Yrate.sl ()r go"i. 

throug~ I;he: ,inf:oJ;ly~ni~r.9~.:9t( ,1Jl.~ki.(Lg a j res.ervatio!\ ;withl another 

C9mpq1)YfJ.-c ,'".i :ir Jj;d:t (~) '':\12 '.,V.F·:' '~'J '{:Jrfcif~r{<:, IfL;.:,',!'::! f:-o',.1[lf,'Jp 

: :It· ;, "JO- r!1e:!~~gon~ p~r§QJl·t9)prQyi4~ P\lblicfcomm~rtt')wasJMickey1:E'"1 
Traina of AM Taxi. Traina stat~d,tbat ten~'companief} had1beenJ «() 
forc~d iQl}.t;' 9~r;b~~!nf(§sl ~~!{:l t~ault:rof'~ the ·~Agreement~: 'to':fraina asked 
that n<?HH~r (CQrpp~J)~e{J) b~r~!l9~ed. t;Q:)cQrnpete with~::SuperShut~le,-;ori.1an'! 
equal footillgF., f (_~f?f"au_;a!t;~:r;IJ~t:iy~ •. fTri\in~l.!recommen4edi tha~ alh:psCa 

~qr.~. ~<?9~~,h~X J~Q 1 f.9.t::mlenf{\=?~o¢!ati~n::.to,.:·serV~rSIA~as wasrd6ne :)iO;'o':) 
the taxi in4\l.E!t;ry;~.::::;q'fr~imL:~l,?9. ¢(>{!Iplained'<about r,thE;cway~)[!l2. n f{j h·; 

SuperSl:!1}.~,t~~ [,~~s :,Op~l;"~~ilJg ~,h~:.,curbr:~id~ informabi6n~boot:h;tfJrf2't9qU2 
~.CR.9..~d.!ng .. t~9.:;T~.c~JI)..~,' ."'il)~I:\'J~AA lTax~ l P.ass~ngers'.withr:reservatioris jask 
~JW,J:)(?$lt,J:l. <p~\:_ef\.:!~.I}t:r_alx>.\!t c\'lh~~~ ito,ifind AM r'raXi,t-1th.EHabt'efldanb f,? 10 

diverts them to SuperShuttle vans. , ("OfWO'» 

Four letters from the public were;X~~.~.h~,~4Jl~L~<!W_~~ngJerH 
Putney statec!.[)J1.h~l;": t~t.t.~rcLt.b.at;i~h~:_ha_d. e.xperienced cbotn Gold Dust 
an!1~ p~UP~X$)1u~t~J~I:-I_al)~ (Q.UJlQ :.t.h~,;_s,e~vic.e_:,_ot!;_Gold, D~sti ctp :ve:csuperioi) 
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to that, of.'SuperShubtlej)f1 Kristin';lpalmqUist i wrote- that.\rSupc1"Shuttle 
hadfail~~ ,to' pick·!her '~i> 'on,'one Foccasio-n< 'd~spite) he~"haVlng;'made~ a 

. res~ryatio'n ." '!. palmquist:, recommended that $U1>~rshtittl~'facet 'a'st'mUC:h 
competition: as' possible ,in' ot"der tof comp~l; Supersh6tt:re'" td(i>rovid~ 
900dservi~ed) Norm~' Carolan wr6te~ that;~ she"'had /~'xpel":Hmc"e(:PP66~H! 
service-, from S~perShuttlei:' abdasked\ that,"iSup~·tshuttr~~'J\ot. ~l~',E)=f 
awarded any,.contr~ct;\ or\{ a) permanent;~ basi's unHfss1. th~J c'6'J\t'i-ilct:)qqrrd 
provided fOr pealthy., cOQ\pet·ition .1oThe~; fout"th-:-> l~tt~r~addf-ess~d')a'Jq 
su);>j ect·:.l'lot'! directly' related" to.) thiQ' pro~eedingtn;- ~ 'iO} ;~l(;' .. :i)[ilJO·lt:' 

L.1f> ~;:)[I:! ff[C,VWY; '..l ~ f(ill,! :;:iJ ijcrU ::~·.L!JIC)(Ic.) :'U8 _ k-,trn;,'1 j 1£.'.) 

~,;i 1 it r '{ J IV .rf J Public 1C6nvenierlce~'and::NeCessitVJ UC'N y.j i ;:~,r")~n 

. jn~;'~9cn:CA ~'rlj 10 .Jz .... Jil,Y_' 

<1d J '101 The:tthl.'esholdr,istlOe:1l)eforttcus nlarwh6t:Jiet?t6:~g~ant 
Supe~Shuttle permans(lti atithoritYiitoropercite [cit I-SIAf· 1 If we'idedideJ 

in ~;the! nega~ive('_there -iiSt'iio,-need .:t()~<~onstd~i'dthe jissue§4p~rt'ct{r:ing 
t.Q ~uperShuttleULrates<""and sel'vicd 'Whi'ch"'~e'?Oi'deretdlh€afd in J6f95-
1..Q-Q17.' 1':. On ::-.the iother .. handj; if we' decide ':Stlp'erSliu't'tl"E'~ sliou'ld beYj t:'A 

granted permanent ;~auth'ority/>it 'then',beC(>n'les'nec'es~"'jry- t'o'deoi<te'(Oh 
i~s~ef;J.related· to cSuperShut~le 's irate's and (se-ivi'c~r) r',,' :t!l 'J j;: [,~C'--;'iti: 

1;;)1-, h:'j·.SuperShUtitle' state'S that dt: '-meets: all!"o'f: the';-crlte~f~fthe 
Commission has traditionally used to evaluate ~the"lfitne;B"s~'ofFa 'PSC~ 
~~pe~Sh\1ttl~~ialso. stat~s,~that ,th'ere" ~is'" a 1 pitblfo:(hee'd: fbr~ its 
se~.vJ_c.~ .. ~~ demonstrated: by, :the {str.c:>ng'and '9rowih~j' 'defuandl!foY:O!i\:s .. ,tij 
se~yj.~~.~r .. IFqi'')(IlL-; (.J ,\j[;1!_·~t i:·):tj~.f ~,jr:.j;.; bnc,j)o:c; oj 80'''; ·F:J8,J? 

.l"lCqf stcE,~oes': not{dispute'~ that) super-Shutt-Ufo i{{'fit:1 to 's'e~ve'>:tp 
and t,h~ti:i p·ubli~:. demand l e~d'sts :for: the! sei:vice'~ b~ing pY6vided't byu'H! 
SuperShutti~e "Yi .!{owever-jf S&~; object.s t to~) th~j Agreefuent1 {;hi:ch b9f)j!.'!Jfl~ 
restri~.t~ ~ornpetit'ion~ fs>t- P$C seryi<;~>t6-:'an'dr fr6miSIA';olS&Eist:at:~sj 

that the Commission's policy has long been to encourage compet.i t ion' 
in t~e PSC industry. The basis for this policy, 'according to S&:8, 

!s __ ~tb~t gQ!Jlpetit.ion.::.wi'1:1 resOlt') ii\ batterjsar1)lce afidrlow~i~~it;a---

t th U
r.dl· .m("nl b::H1IF..:ldo pi! ('~6!i j:,n n jU1?ff!h·; a\'6· .... Jiel~ ~~Id(J~l 

o e p .0 1C. . I J .• '1 'r .f~~') . jF:')I" - ~ .• C)., .. ,. (lCJJ')~!""'O) S:)il:)iflSVflO:) 3! (lOCi J"n_ [di.", --".,r ~ , .. ,J .. J.4 __ b','" :., 

·'.H'JI.U,·'Sbq') 0'))12 9-1!UPOJ"l: '{jt<'~:~'):)Dfl hflG 
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, j i':i;'.! ''If,:$&jf ,pJatps. ',~hatrlj,n' 'orde):"< ,to find ,that'l the'fl\greerrtehtfJ 0:'" 

B~r,ves, J~.~ puPl,~oc.9{\venl~~ce.·andnecesBi~YUndeb '§f 1~31.,foi 'the bed 

C(>mrni~,fiJi9_1\ p\u,e~1 ~~t:,er.!01-ne that ithe!,-!'downtown~ cQrridor", do' a"'nat1fral 
JliQn~P9~Yr! a!l~J t,h~tia~lowj.n9 other carriersa?cess"t:o~ the' aatn&'T:(Yl 

priv,ileg~9.1 $ppe .. -;-Shu.ttle;.enjoY$) is' not necessarYi t6~ the) public h:)ov 
.;;. -

benefi~. :51,)~&~~ p~.1Jev_e~_' that} neither 'of·; thesej·f.indiJ.1ga could, b~!~f!)\! 
sUPPOlt~~,~PY..:) t.h~j f~<;tI?F~ S6cE'!sJ also!col)cerned' that: the{Ilf:, f~'"!Yi C'",£) 

pr~c~cl~D~i.aJ~Jeft~<;:t{ 6.tJ aigrantiof, authorit;.Yjco\lld[ lay th~ b-.:bi v~Y!q' 

groundwork for simJ!~t:'i~ antic<?mpetitive',arranget!lents (els~'«her(f) 1ri'J8 
California. S&E concludes that the public convenience and 

necessity woulYJ.(lQ~,"b~~1~~J:"X~d )I:>YiJ!:;g~attt'.H).f'f<l,Qthorlty in the 
context of the Agreement. 

Jili.~\1P~t;Sl}u~t;l~, ... dl$agrees.:.wibhc,'S&Ejab6utiLthejneed for the - , 
C()lfiI\\!o~l?iC?J) t;Q m~k~ c:a .:Jtinqing:!.oncwh~ther{ibhe Agreemenq is Hn[ftht~ntJ2: 

t p.t1~~tq~i.",t~r~~t: lini:Qrder, ito:grant r superShuttle'-:a ;:CPCNlpu~auanti ~;tol. 

• 

§lQ3,1~; I ~~<;:.~:r.dtng -:t.Qi,Super:Shuttlei "the determination Jof~whether. toe 
Agr~.~Jil~nt;:J.~, in .~be~~p.ub.li,c:inte:test' is ~rmatter'I'that-riisf:left\Y8-€lie e' 

,<;?ouI}J:.y.Qy <:,~ ~lJ?~.Q,.,s. ~~.t L$eq .'<.To,: the .ext,~nti ·~th·atii §~'1031 cisq r),;Jur;'q! 

inconsistent wit,h:§ ',21.690. ... 5 et,. seq r't' 'SuperShut.tle <belieVes' that]~ § I 

2~f:i~9.1~J.~_t..:~s~q.1 sJ~6uJ,<l pJ',evail' 'since it, is r the '1 a te'r ~eJ'ta'ci:ed and 
.m9r~ JJP~9itJ_Q; _s_tatJH:e () J, H f.f. '.';c-~ 0 J L ::;:~ U \' I if, [1') r J 1: h.!O:$] d Ed 110 i :.~ [d: if' 1~0') 

, c;J! S4J~~ (esP9nds',th?t~ §i:21690'.5et~ seq,.Jfis nob'rappli<!ablEf·(to' 
the" JJ1sJ:,51Jl4;,~i~~atjp)l •. ;>! }iccordJngto 'S&E,'{( tHe' inttmt)'of, §~i-2169'O':81<~ 
et.seq. was to extend state action immunity to municipal airpOrtB~~ 
g ra!lt--i-!19 ,!Jl9n9P91Yl,c_o}1._c~~sion~J to; busineB~eS) providing ~flalrport 
serv~,s:e.'?,.!Jrv~~_~ ~,t~.t~s::t)1at'::. even' if:. § ,21690) S1 et'; seqLf hadt beent bflE 

intended .~9:: ~J 19.1i..; aJJ:'P8l;ts, i to_, grant·', (n6nopolies yfor)'grouhCl t j iff!;:: 'S ~)qIJ2. 

t~~9!3pqr.t;flt;io,u I jt:'WP\lld. inotj applYi to the 'Agreement·: slnc:;e the t 'U80-1 

,,.-) < if 'rJ""("'''' r·n·','f"l""""Jq 01 q<"J,", ')(1')1 <';f., f) '\':::JlIO'I 2'f!or~;aiiC::CO 9IU JJ,nj .;. .. ~_ ..... _ _ J _, '! 4 / __ ~ 'f"""':" 'J' - ~ - _. . - ." - - - t_-

,:1-2:-! oj t2Jdb~10')JB ,'i~).i:lu.! ;,friJ 'Jot 8.h~cd !}il'f ,"'CI.JBlJbnl ~2q 0dj cd 

~:"}.::~E!cfit9011Q:l! ~t~tes3thatjh6 PSCJshall 6Peratei:6"~rqthe St~teJb 
public highways without first having obtained· frofili:te.e 1 t1rfj'oi 
Commission "a certificate declaring that public convelhence -
and necessity require such operation. 1I 

- 11 ~i -
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Agreement; ·J.s~noti)·a .9railt~·<>fdnonopbly~perl·se, tut.fbf'~p~ra11n9dJ if! 

advanl;;{lge~: wh!ch I allow f tl:te·· cArriet'} t6 i then~ 'ril~:itioP6l!ze'ia<)ritArR~~:o):q 

Fin{ll ~YJ$~E.Z etates: that 1 §; 21'690.5 et 6'eq~ '.' d6'e'g nbt r~4\ilr~[ '~hEFoq 
i C9f(llOis§~on) to !}raht'.'a\ltho:rity., to" any ·¢cixrie~. wh6·jenl:et-~'lint(l:'lktP<)8 
~xclu~ive j deal with :an'airportl'l ! F j r~!;; •. ,j:it 'Jt:r Ij",...,.h, >'.' t f r 'h 1 :.y) 

• ~;"""~ 1 r~&E ~believes" th<tt')§i 10))?; pr~sertjes the Comm{ss16ri','s <)f{j 

juri,?~ic~i~nlove:rilpsCsdregardless<of al\yvactHonci)y'~Sti6rSmeiito:). r~G'd 

CO}.H)t;y. Je'ro:the,:ext'ent 1 thab: the C6irdnis9:16nt'decide§'tlia~ vff;"doeiJ ·'ilSt 
ag:t;e~I;.~~\tl1 the~County~s .'acbi6n:~to' limlt. :'¢6mpet:aei6r{~fdr ps(JjId ,'-,fU 

,~,e:t::Y~,c.:(!!S, dHcE "'believes fthat \urider., § tl(3)' tl{e :cdmmtssr6'ri·ij9'<\i~6iJf6J\· 
will prevail. . no r J t_ i LIE ,,'f lii <.'il1 ')vcp ) 0 n.! G f~;l('Lj;-~ ~)d J 

'YU, r: J'.rcThe ireco.rd 'demon'strate's' .that.:<Stlper:Sh'utt·l~<Hs :.l~.; 

unque,~.~~(mablY '"fit Ito :serv~p'and 'lias' thUs' ifay.~~~;jld~ai lii!jli:<iUaYrE~ 
se7;yJc.~. 8 .Th.e, ne~d 'for·LSup~rshut'ble;, s i~ervlce-:~is~ 'eVide1(c6d);bY'Ht h1P i 
fact that more passengers are using P$C services now than prf6f)t61 

SuperShuttl~!.6 ',arrival oj We;:therefore;':fifid"thhtf p\.tb),l¢,,'tonveniertce 

and necessity' ;~q}f~J~ rh~~J~l~¥~tt~~tk~-k~~~~~tl{Y/$¥P~~~);~ttle, and 

we shall acc,;rd~~:l~'.n~~~1 ,~to; ~,Ul' ~.e~r~,~:u:ti~~IJ)~ITa~~n;~:. tJ;~~~f!ty to 
serve SIA .. ',':.,." .< '.' .. ,.'.' "', ,,- _ 

. ·r'i~··r .. a·J,)jL·l:J:~!':.) 1() ~1~~·_r"~;.~~~ i}~".; Jf.:I! i-jo -!() -l()j{c '-..';.\.:.c~ 

S~~.d.$,,,~orrect,:, that{the (Agre~fnenti ,iithits i c6fhp'e\:ition and 

thus conflicts f1~l~~~i?NtJ2n~~h~X~~~;~~~?~~¥~J ~~~g'J~tg~;~~~peti tion 
, :: ,:,'/-:;:; 0." ;'.! -r.:<) r '.'!'.~,~? Y::' Y~'::: ,.' 'f~) ~ '; 0 ~ j l~' f ~:? ~: .,d~~'~ 

i .. " , j f'. '. ' ,L r 2 q (., :-) [! '- • ~,<.' t! i ' _ , ,L ' " o~ I J '{ J>J. , , ;J 1 r n J .1" 'J t, , -J • J 

.. ~f,~.f; ~ ~;~ ~ J~, ~l ~;~ ~;: ~:~~r)~;~ . ~ .. ~ r~ ~~: I~~;: ~.::':~~E ~ ;-; '}II ~:d; :;~~~ 
"0 c.',,'" ;,:,');.q,~, ~;fi.j Ii t .• "_') l '.'.1 .·,1" '_~I,)",I~,-! _dJ 

, ,;~;~;,I,:~-·,;j;lf>:) ~~;,!I,t;c,l;;£t".T :--l1i' .'d:}.r.J'.u\ ;d:(~j 
fJi',-; ;~J'!-c."plr, Gcd..-,r'-'::F' '1'" i,c'[l .. :<) '{,(:,-~JdCIq jJ)flJ 

7 Section 1033 states in pertinent part: rJThe C6mrnisB,ipn ..... mar ... 
gr aI].~ c~;t;:~i.fJc.ate s ,,:<?f, ,.pu~lic: ~??hve~'ie!1c:e: :~~~d,_rne~.s1f~ ~yjb lnllke 

. {!nhpy ... q,\J3JO.nJ3,; and, o~rderB1LaJ\d;'1>rescribeHrules""affedliIUif Pjl~}~{tger 

. ~: ;s~tag¢ \..c9,rpo.r_atdo)1s,~,notw.it}fstahdihg-; t){Ef'ln!ovi1i'i6hs, '(jf~ pJiy. 
• ordinance or. permit) of) any' (cfty) C'ouhtfy,- ~1-~ 'bit}/~h~f (:ourlty I 

or in case of confl~ct between any such order or rule and any 
such ordinance o~ p~rmit., the certificat~" !1.eci~~0!l!.?r§er, s>r 
rule of the comrn1SS1on shall prevaill n, 0 V:'lIl·j • CO,,/) '.11 0,-. U \;! 
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in tlWdr'W;11?,9Up~rY .• f ,O\lr{ g?a~~·h~9~ always! been .foi".),PSCa t6"·1~)~Y!t'A 
proy!~,~ (.~~ei>b.~.~J::r P9~f;JJb1.~.,.$ervice; tOl the· poblic~. at{ thh,'16Westu,vi'>(, 
pos~J9l9 f~<?ft:.! _,!,Q qur:) vt~Wj open and' c<>rnpetitive I rnA t'Ketra f6~'! l>Sci 

ser~Ac~~d~~h!ev~ -,th .• ~ goahby {Jtimulat-ing, iJ\~ividual .PSCS)t~i~ iJeeJ{}a 
competitive advantage through better -' se:t;vice land/o~ low~r:)r>i-ic~s'=Eo 
the p'uR~J2!_ t" On th~ ()tl:H~r->hal1d~'( we c r~cOgrtlze ~,that: the?Agreement ' 
was ef}~~,!eq 'j i,.~t,() \to~::.t b~ r,V~fY purpose 1 of!~ achie~ ing,' our"goa 1 I bf 1 'j l' t 
:~~,t~;~rf .s~.~v~,q~. :,tQ:JlJ~:pupli.Q. !', Our, concern .:;isr:ther~fdt'~cnot ,Witmo ') 

the inte,J:l.~ qt'1thE! :Agr~e.meJ)ti'~but whether:'it,·i~ .:wiser f Y6 pdtiiu(Fthe 
~?.J~l B,(.fP~>t~,~X :}?E!r.v.l<;e ~J)Y usil)9 t.the t-invisible ':harid -,of~·tlie .maflfet'<:"'or 
the strong arm of government regulation. . . J ! r,V£i'H! J r !'.~' 

We ;,~g~~_~, J'f~~hf.$ppe~sh~ttle Jthat';muni6ipal""airports are 
'Yrlsl~~u1r~AJ~l}; l?F5?~c:\ ,~.t!,th~Q.t:ity::to ;-l!rnit~ ,co.mpetitioil :for ':seYVic!e"s'prJr'rHf 
i'lB~Jlq\\P~tr.~~'ls~,rYJ..~_e~o pyj:~he; plain'flangllage (of f§'~21690'. 8 <5f.J!th'~a 
pn, C~e: I ['r.:" """-1 -.-.-'1' ''-1'"'' ,)?q l'lI h;U 'Yf6 ;~T:l')il~:B8f:(I ~'-!O:i1 .If."rij .Jo£:.1 \).> 1"'\JL l\. lll~ ... ) 1'''-_'4 "J ... -J' ., -~.. .."_ - t. 

'.... T -:' r w",,;; J'J:l~l ~gi,¥ 1jt.~\lJ'~Lr~~ogni zes' .~hat': to fut"theY ; ~h-ef J j JJii8i f;l!1~.'. 
, p<;>l1.cie,s anQ fulfill th~ ,QbJe~ti.y.~s ,Bta~P-'Q. 1{\;!' ":"',"""'! h'lF. 

!.;j), • '~,! 5 )thl's':"arlicier' H::')'f~<) bftehl'ile8e'ssa'ryth~eTc, 1, ,\ -' "., ... -,<. ,,' . 

,-. J '(; P\l811-.~.lYJ.Q!'1:I).~<;t£91 9P.eJ'ated, ~irpOrtSJ e(\t:~r; iint'oH, J f uie J,'; 

, exciusIve or li'!l ~ed agreements with a single . ;\12. c;'VLm 

operator or a l1m1.ted number of operators. The 
[:\1, H') i) r9QY~,~!liD9i:~i~.fLot"p!1l>licly Jowned)~r~OperAted'. 

'. '!" 'j< ~""~!~~~~~L:~~~lldgrft!ll~r~~bc~V13I·AYS!1gf IM5't1'~t~d,.1 :?j:-;ir-tno~) 2l:dJ 
L'_' ~ -':agLeel!ieHt.s~t.U isp ace US ness compe 1 ion 

with regulation or monopoly service whenever 
the governing body determines~ in consideration 
of the factors set forth in Section 21690.0~ 
that such agreements are necessary to further 
the policies and to fulfill the objectives of 
this Article. The Legislature contemplates 
that publicly owned or operated airports will 
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10 D.86-01-046, mimeo., p. 16. 

11 

12 

D.89-10-028, 33 CPUC 2d S, 22 
fJff6 [( .q ,.O'::TfrD ,8~O-Oi-I?B.(~ hrrF. 
LOrrie's, 753 Fed. 2nd 793 

14·-~I 

; p j . q ,. 0 S , ... ii: i \ 0 e\"o e . G 
• S. '~:J',l 10 Hcin!!I:Jf{o') 
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13 Ibid. 

14 

15 

Id., 794. 
11 SS ,2 bS ~Uq~ [£ .8~O-OI-e8.G 

D.90796, mimeo., p. 14; and D.89-10-028, mimeo., p. 33 and 
Conclusion of Law 2. [.1:\ Dn5:: .b9'{ (2\' \~.'!;jl~.1~!o~i ~r 



A.95-06-015 ALJ/TIM/bwg t 

auth~rJ,.~l!d;hey. -hold. I (City, of ." 9akltl~d: wet', ~_'j,L' 
BVrOfx!". J) j ,);f Jr ::b hlfl,') i f J:,fW [JHYtl! t, L, J ( f '.1:i',) 
, lit: '(O) 'C~i;:'>~"')'-'f! C';{J ·)id;,;.r:)j·.~b 0J ,.dDJ:n.l 
(~J.~rffiJ.~p~ :!asued· by; the,) commissi(>n('auth()rize":~~ 

: th~: tl9Jd.e);$JQfr thosej permits) te;.fpr'ovide,,f·)( k'J 
transportation services oVer public highwaysJ ' 
they do not provide authoriz~tibn:to~piovid~;j 
such services on private property •.• (W]e again 
point out ..• the right oi-.:)anrairport'Jt{to'l (d) 
control its undedicated streets has clearly 
been s!~tled by case law"infGity,;ofjOAkland (v1 
Burns. 

,'):)["JU 1'lCp j Fe. <YF,')<~no',) oj L~")fl !.HiT {f>} 
Airporter ~as_ an exclusive contract with [San 

. f:f9!.1Q.\§9.o11nt.etnat,ioqal Ai rporb'::Or.:-SFOj.ri1' (:-:,) 
pursuant to which Airporter pays to the airport 
16.25 perq~n\JJ.Qff.the '.gross <revenUeE!,11i. loT D) 
~~qb~J1g~f) Ci.tYcagree.s ito~prohibit-iariy .hhl 
carrJ..¢t:f:€ich:.'Qrtlvloading ,or.:pickirig luprorl,YJ -
soliciting passengers for hire to or from San 
.f..r.c!l}qi.~CQ.{;t:.S~1j :Prancisc6 ~cart regulate~the (t» 
acc:.~.~~. _c(l)..d ~gol\(htQt',;9f '.for~hir.e .~pa,ssenger:\stage 
operat'ions cQn lS£Q p,roperty; regardless' 'of':what 
!f:o~tf!.f!t9J! ;~~thori.ty}:is~!helg, by. the, carriers 
,(City,;of"Oakland -v.-Burns) .10 1JJli 'fc·f':!Tj ,3d j 

r.:. ,~ ;, ~~ L C} ;, '.1 V 1. j :.J j',f j J f, :;' c~ j r· !,"!; ,; ! i J ,. : en '1 
Even today" ·QUl."': decision9~ g'ranting. a'CPCN' to a COmmon 

carrier implicitlYo(f?iC~nf.re.1~~~y."?i~' 8~~-,~~n~'J{j Tt?f~{.~crq~nition 
,appears in,,~tI~) jP~rT!;.qtj aR' ()rderi,ng, paragraph' which' tYPiCally states 
that the recipient of the CPCN"'n'in1yl'i\o'e?Jb~~1-~l:estht<?~n':i~n airport 

property u.I)J.~.§.~; ~.\1CJH9P~~ations are' also= auth6ri~edlby tlie " 
ai r,l?9rt.' ~I99V:~X~J~gf' P<?dYd':'d j F'd. :J'~<) l1r, 2f!C.d JL 'f c:bL~.t,. ":) OJ '{ j ho;U Uf. 

'!O) ,1 J:));'fi!j ~g~n9\'l1~gge,.;, the_: authority'(of airI>Qrts, ::::,~t\d, SiA'::-in':(sriJo 
P~!'tJ.S."1l~,!. 'b~g<- ~n~~~:J!nt.93e~~lu~ive:Jag.t:'ee[j1ents) for ~~rvice~V~lth~,d j 
th!~bu9g~rp.~~n<Ungj- ~h~~""i$U9h::authori..tYfis:ilimitedr-by:,§ 21690. ~toj:Jf,l 
wlJ!crb .. ,~t~~~l}i!~n2p~~~.t L'='C"fErfJ ~1 lluri.-:r:,k ,:::n nlil"C , !~Jofi"'i F. Gf) ~j6j3 

'{':!i1Jo {I;; LrlG ,0~)lvi,)~ 10 · .... nfr;u!-" ,0 r.)i!·::lfflSVf!(;Q ::dld!Jq \'{j~.d,f'ia 

Jfiq.i:::>lHL!Jl IiplJc.;ijiA .cifno)fIF~) Hi [lCIJf;llJ!?9"i ')8(1 JO 3109'18 1'; 

---=-1-=6'-j-·~=Q-'~i-=q"C::""~-=~o81.{) 1~ sql'!l!Q:;3 ~,~ rl':oot.note j S- i '. and rD; 85913 in 80. GPUC c.1:18 fP IE 

17 D~90'675i'c-2'("CPuc(Qd~i6j( 2'6fa, ~276r?lj'Joq rfd~"0.flol :3£fj ,'<1gelm~nq 

IJo f/:48';~J~, 8~liie~~), .;.;:~? i:;'{jft. :>£1 j ::oj f31lJl?::n!:.'~·; jf:,d j 'u,:3!::> "1 1
1
' .{o2~'~1~i~f'I:·: 

: <": s ',~ .!i' J'HI . ..., 
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The go~~rJl!ng: lXxly-, (9f,'il' publH'lY'~bwT\~~' -ol'!JfJ~ 
operated airport) shall consider the following 
factors to determine the nece~sity ~or ~n , 
eX91 \.1$ i ve JO~ !,1 imi ted )'agre~m~nti) tol ;furthEfi':t hel 

policiesland(9bjecti\res'$tated!ih~~hiti)artiol~1 
. ; __ '{ c, ' .. ' rip 1 Ii ',i i d I j ,_~ f --_, \' () :_ . ,): 1 .' < - , :, i r u i.1f:, :)1 () q :': ;! f':,'( J 

(a)lJrPUb\ic1safei.y~i.·!',:IfJur. >:":\·f~"~q,--·.l ·:b '{"fiJ 
, , 

[Ii E,l)L :..~ (~';] •.• ,\-.1 i~:'~i;")-.i"! :.:~jf)\·,[-~~·! I 1·"_"' L'~'~:') .~~~ f<)~~ 1\~}IJ~~ 

(b)' Publicjconv(mienc~J =';\V i'1 :1flj.,. !W) Jiue-'! 
. . '.. 'r, yI'\;;9i'j ~~f.d SJ3S'fJ8 n:)jf;:)J:":'I~d[f, <~J.t lo-r JfiO'_) 

(Q)j-iiQualit;.Y:9fJffervice; [ '=,';i,',) yd l.'~,( jtid fl00:' 
.' ' --- - - . ;,a~J1ei 
(d) The need to conse:r;ve airport space. . 
ilc~~l rU!',--J .L),r.-rJwy) ~Oi(-'.{}r,:,»:-:· Of. ,n6d 'f!'tj'!f)':f,!!A 

(e) Th~cneed,~to..'a~oid .duplicab16J1('6fCBer9ic~iL 
j{oufir:. (,if j oj fl.'{F:.q '!')J'1ocpiA rhlrb: oj JftEUH'JUq 

(ff The .impacb::oil'.lthe(envh./<sn~antiC6~·19q .:~. ~i 
facilJ t iesf.'of·ctne c ai rpOrtiratj -~cifi esser)t!i'~lj 
commeroial, ia'nd( tourist r saivl~e!(lertt:etTIC,:) 

IlL? ,;~o'd ';0 oj ::,l'lii '101' 3·!C)!!n~H:;'<:-;f:'I pidj!c.>l fo? 
(g) '.'The ~need lto avoid ',destrucYtive ·corfipetHeioz1 
'}l>.:, :I;.wh:t~h cmay.t::impciir '.tne "quality,(of ra'!rpoiV:1r; 

'j r;I~·,serviceB fto {~he 'pUblic;) leila fto 8f;OL Jr,j sq<_~ 
E 'c .u'ncertaihty iI dl'sritpbio)l',t' o-r: :it"ista}jilfty'~ih 

the rertdering1)f Suchfservide·B:j[o~c~d~t'iadt 
from the state's attractiveness as a ' 

IE>· -,.<_, r- t'}) center, q~1_t9uri~m -and· cocitnerce., '{i.Le. j !: Yl:-1 

110 if j lliti'i-"maklH~/ thifWd~'i!{hnirta'iJ.bh/·:l:HkVa=i1-Jx;Vtj b i rq;i:i~; ~ n:f.'J 

~,,:< 1 r,j2; '{ f LQPt3r~tor_, shall i no.t:., be! r,eqUired) t<o" take 1 evldehced : .-;<i l~ 9qq~->, 
,.wert ff', j!g~j~o0~n~~ec,JJ,p~J~g,~-=)?f. . .'!~cl::~/n ,:,:i'j }c) 'i1~.r:qi,)~:d ~dJ jr,dJ 

cJ'l~ ·~nterpreti §J-21690~ 9) as IJrnltiilgl th~"airports' '{ j'(~'TY!(J 
authority to considerations affecting their'\6p~rations:'O'I\1.y·.:J'111\'1 I6 

otherl1~oXQa, "the, airwrts inay{enter:l intO:! ~xclb'stve'Jcontr"~cts for 
thej,pr9vi, ~i¢n lof services ,''':>in91udir\~J PSC-) servlc~s1ilba:sed \ on! lio-t.. j Hl~ 
facto~~ ,gQQve pet;tain Jtoi the! airports! f:o\oh\'-'6pE!riietoh§~,nai\d-ff\Bt:lJtotiJ 
state as a whole. This Commission is charged witwreH~uriilgjpuHlla'''': 
safety, public convenience, quality of service, and all other. 
aspects of PSC regulation in California. Although municipal 
airP.Q.~~s'J(la.YJ gQv~rn(tnelact.iviEiescofccOmm6nfcafFrej~ on-8~7jp8;t-~T-
premises, the following portic~~\9.f Jh,~ ~<!t\f9x.n!,~~~oI!st.!J~\!_~t.QI! rI 
makes it clear that we regulate the activities of P~Cs outside of 

.:'1 ,E~ .qq ,.OS:Hrl ,ae~oe.{/ BI 
airport premises: 

17- -::--1 -
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. t,>: :tel :~rn~)~Qrrl{Oi"sion:lJlaY,)fixlrates:qlndf~Btab}'ish'lt:> fJ,·jIf,l ( ~)dJ 

'.: . l ~ i~!) <·~i~~~r{?fb~lrX~~~~~~ti~9~2~~b~i~~;~g~~~·{67~tOri J/J£. ,11,~ 
.' 1 • ,) . cdi{Jqr!m.lnatiQn/(;and ,award l"epal";:ationa.1 f6r the'! 1~::;:~ "}?:l to 

,extra9~ion qf unre~sonable ex~es~4y~ o~ . _ .. '._ 
,.: ,'; .1; 1 di~cri.bHlatdry clia2-gehr)JO A/tl'an~pbft~tiOti J ,')"',1·'" t <,r If I 

'" !.; :',' c,~O!l1p~ny tnf'Y ~ot I r~ise ~arirat:ecor iinQid~nqal'..{ :.11 J~-! ·,.'n· (Yiq 

charge except after a showing to and ~ deool sion ' .' " . 
"i :. ~ • 'l'.liy"the corfuhHisiorFrtR~t :'th~ 'flrlcte"a~edi§\/'-'I n~" '.}' l'c'OI ,<:J JI1 I 

1 i.:.l , t b j\\stjifle.di :and"thissdeoision 1shall nob jbe'J~d j 'YfU JlJ't :)fiJ 

. subject to .judicial revS,ew exc~n')t; iJs to. whet-her ., _.' 
',:2'{/confiscaff'ori1dt"pl'operf)F'wfil Ji"~s'Olt~'ft' 1n" .. rilh y,u HJJlJUh 

('JjW,..;:.:~)(~~.1,i(Q:t;:ni_a. lCQnst{itut ion i· Article rXITf' {I ~ ... : ·i·.--: \ '{'j J,wfm t 
sect ton 4.) f' j . . 'I' {,. i" ... 

• T:;;')','.t:':!'! '(I').1TIT~)·)l> :!i J8~d,)· ill :JI.OI1,! "r J .J.f;1 J ;)l!1,~(I'_ 

, i .ron f. fLlr:l.,.a<J.<U.t;·J,.QI) [to 't.h~~_cal·ifornia ;Coh.stitutibrij ... · the Public 
Utilt~.te~ ~~~~: .~lso.lprQ'lides ,liS twith authority. itQlregulater:, l':<,,',-,'')lv 

virt~.a.llY! I~V~rY;_~sp.e_G,t·~of..'!the (operatioJ\S(bf, PSCs ~()ver, the" st"ate" fire 

public ~~ghw.aY~"l~?Jfl:rh.uai> even ,if,·a·-,PSC }las" litn"exclusive c()ntt'a·ct~F.. 
with ~jm_ '_a'~rPQrt'iwe, .a.t.i;ll, ',retaih j~ri!Jdiction·'o'ver.. fal'l'fci,spects' of; b 
that PSC';~ !9P~~~ticms J:).v~_r .the -State!s, public :highwaYS.,lo 'For~h~ bllt 

. exalUP.1,e ,I-,t. f ; ~~ .. Qrq~Xi 5l P.SC:>.to pr9vide-;'service1overl 'public:' highways:> 
in a ~.;lY t.h~t-, .9it:t_erl;J;'h:'~m ,that':required, by! anl exc}usive· cOfitt'a:ct·-p 
o\lr ~w~!1oJ:i.~y~}lal.1.:. p~eyailv,r: .. lf.\ necessary,-! we~ c6uld' denS'· 61- YeVoke 
a i~r,Cl'L..t.9 ,{ij..?SC: ~J.~h: ~n,d~xolusive:airpo~t,;. contract 'if,,> thet PSCJ'la:ck~ 

sufficie,pt.:, ~e9P!l.i.9aJj cal>9.pi;lities,~ fin~ncia·l') reso\lrcesjuQrx iSlo ,{Of: 

oth~~~~_'?,~ihI99~4 ~J)ti~J t9r §erve 03::> Inr sUch-.:.anfinstancej:10ur !d~flial:<~' 
()f f~Y9,9~t!9Pi9{ ~!l,~l1ofj.~y)would{ prea~ude?a )PSC;{roi1"'~6peratii\g.> <)[U 

o'!!t{Jig~l)()f j ~J) ~i1;I><?~t:::.l;eg~r~dless:. of"'~ any .. -rightsI an.tairportc may::haVe:1 

~9n!~!rgQ. ~P9n_;tb~"lrSC:)p'Y):,l?\la!ltjto·;§ 21690':5 et-::·seqF> ,,!! ~)JJ'''-i:)<~ ]0 

:;~: . h·:,.,,·,)!!l,)th~:1i.Df!t9l)t PfP¢eeding, i.we~ find(Jtha~ jSupeiShuttleu{s:":>J 
fit to provide the service called for in the SIA contract. 
Further, we conclude that SIA entered into such a contract based on 
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the limited author,lty-,gra!1ted 1 ~Of ~hel att"port f byi §~'2169(H5 et seq, 
SIA th t. tj ~"t"\\t'-'rr" ']' iJ.'t ilth11--d J.f.Yl;'Wo '1 l r·rU '101 H9i IJh 

au or~ 1(l~\~,::/r!( 7,: ~~,~ 1,.'[ ,~:J II'~I c}~!I'f~.~.~nn 1 ~0'i!m~~9Y~~;~"l e qual tty 
of PSC service at} the --airpot;'t; in~ accordanc~ i ~Hth~ § t 21690,9. --'-In -

this respect, th~I~~~'~~:§~~:,¥!A~~ag~~§n~~:~g[J~~~Jf.R~.(I~q~1Hith our 
pro-competitionr policy,:6ince:both r ourlpo11oy and the'lAgr-eement are 

intended folil~Htgv~ );~€~~:~::)~~iy,~~~ jfH~th~7p.9.~~~s~: ~:H¥~~*er, if in 
tho future there ,iis;, a c6nflict, ibetweer) i t'he f actibri~ 16f 2 at\ airport 
authori ty "iiRds8,:froIk f f'cii~&f';~iq~B~i~~,.¢q~pJt:i'I.igi:J iirJ.~l"~ ~~PSC ~ ~1 L ', ... /.1 .L 1 .... X _J'.f _. --1 J ......... 1 _I, ~j ,.. ........ i"l .. ..) ~'-' ,... ..1, lV ... ' 

industry, we will ext:lrcise ?out, auth6rltyrt6'~it~LfuliE:~sf;)e)(tent to 
ensure that the public interest is adequately (6Jr~1~)J;:)~'? 

cd: Iffu'} ~We \o(islL to :e'mphasiie ',tHat ff'Oda'Y' s :'decfs!6h-'should not be 
viewed as.a ;-r~linquis]1ment: or, c~.frtai'lMenfl~6fJ"6\lr>;-atlth6r-fty~an·cif iJU 

ju):'i,6~ictioil relativ~Pt6 'psCs;:t'ransport1n~'cu'9t"Otfiers' ,to':~u\d Ifibrn tv 

airpoor_ts,::) ~We- ~dci:recognize~ 'however, Ithe1 duall~na{Jre'·'of:ftheC :)1 fdlJq 

differ,entJ;:juri'sdicti6ns. 'seb';up -by. tlie-·:lAw,[ :ir;e:, /)"the"iairport-'-s df b,. 

jurisdiotion ,oyerit..its o-..tn('operatiotfs eVa'. 'this :C()mhlnfsion's"-)Z~'t jGIU 

j\1rit;q..i0tion· 6v~rl statewide'·PSa· 'regulati6ri\Q ,ThHiYdual" jllrisa'fct''ion 
n~cessitates' cooperat ion~ betweeW,the1. tWbgov-erhfneb):r ~bodi~s To': (;, i1 i 

e,nswre tha~l the) pUblic: regeives: the"': best; servicer.f r,To 'th~tY~-nd~ -fJe-; 

d.ire.ct)our,~ staff to· il'litiate:Q.'. collaborati"e"1prbc~ss~'\:.jlth 'S,lA~ahd f; 

any other! pu\>licly: O~71ed; airpot-ts. thatr a~bide:) tbo'eht~r) int:o:>i:) f 11tJ,: 

excl\lf?iVel con~racts~ for·: psC) service, t6f monitoI-i- the ~p'e~rati'on~']6f:fjO 
the a~fected iPSC_:operators-' in~o~,der.)t.6-:verify)that PUblib1 s'afe'ty 1s 
nQt;.f,~Of(\promis~d; ',public 1~6nvenience,.and'}i'lecessit.Y:laie metloqU~iliy') 
of service is aspuredi and'?~ll PSajregulation's~ove~.fwhich Q~lr~tain 
eXQl,uoivel,a:uthqritYi :lsuch '- assrate;;;settlng; at'e :Jbetng:l£ollowed, 20 

,j:)r>-LJ;:~J) li.',~ ':,;iJ £If 'rol D:JIl;;:') SJjV.f8~~ :<dJ Gblvu,f(! oj .1,11 

dO L")::fdJ:.:>i:'-iJ;;:j',) [:, lL")!!'~ ()ju,t h<::dc>1)"1<) /1I(-~ J;;lfJ '_,DiJI':)!('YJ -:,-,': ,-!::.IiJ-.ni'-i 

.~,Q ;- c:Thi.s<prq~ess ,Sli6uld ~als6 Jfaoilitate jthaC resohitii'6n'Y~ff-:ifNt';;§i--
\ "tregulati.ol1-irelate,d Fissu'es,. dilte th'ose 'addr6'ssed fifi cSeo6fu"n ' 

V.C, infra •. 2~oI-r[O! ,8~~ \~a~ \Ia~ \~[V ,O[V \8~V ,fOV 
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'!',',; ,I,'; jf, j !~;:":ilYf 1 p.:'l~e~,:~~d,§ervice" Issues Jl1p:i ti'.\" t, !'!,il:';3r:f.,~t 
."';:rl ",;li[ ",'tII'J,}'; ~,;iJ fit Hf,'; ~)f,ji>!,rL'.';.' jpd'1 ,:-·dJ oj bC'J:,~q!h 

,: ,:;, ; • l ,~<) ,~~v ~J~~ 7 ~Pi~nt~H"s,\1l>.~f~.h4t: tj 1~" p~l;l!lilnent .:~"t:!hor ~ ty ~o', se.rve 
sI~~, ~e! l~~W;~\Ut;PlltP',,!1~Ef.,!s~~es Lr~9~~~~.ng,.sup~:r.~h\lt.,tle~s:- rates <\UdCl 

se~~i:~~ri!w~~~~ c,'1r> ~r~E!,r~g; l}q{l,rd : ~ .. ) qt.9~Y.ltO--:,OJ..~. :Jl.O.n ~th~hmatterof l':')' 

rates, we expressed Our C<?l3~,~,r,~ i,~:,D.,~~r~q:,Ql1i th~,~".~uperShuttne f<) 

may: ,l~~)~ ,,i.1~~i'!l\~?te~.~i P9,m.p~,t{~,~JRl~, '~~<;>l:tC~ ,,?Q,~F ;~.Q! Pi~QQUC~ ~rates. that 
at'el it~s~~G~~)11 ~~.~:,s°l'!~b,t~'l:; ~J1,Ef_,rl~J?:i ~?CP.:t;'~~.f?~e4.(.Q~·n;,'.c~o.n~~l.:n tthatl.the'.12 
Agreement Imty.if~lo,"'J>lJf\I'JtlitJh,~~~li') ~'ltltOpitY'I~9 f~_~t:: ~~~~_e_B ~J.o:rJIPSCB qt'~! 
0rt'r~l~~!I~rtJ~!ir iR~f(J3~l,"Xi.p}V.l;'~.le_'_ftt;Jlt~P ,~~~rl c9Jl~!~J:Q, J-t). J~_. 9J~j" l(t-,<)~ 7::that. 

sup1~~ .. ml~~~:'P':).i.iJ.!IM~~,1teF.f!<!. fh~~J qjy,.C9P"P~J:JJ:~~9n,. ,Jllj9h~,J)~<~noli.ned ~tb! 
curta~~i fr;;:fJ~EtJ')lv"f~&P~9}(tPJ~~'yj..F.~J t~, .~,-~~r.t~~Il: .9(~JJl~ rP9J."b< Jj)cation-B t 1 

';.,;\:::o oj J'lE~,R~~~}-.ij\PRr.~~~,,1i~r~J.r t):W.1m.§l~J.~r .~f:.sup~rphRtl~e!PliI·'-'-Gb" 
rates:}jfo~},}'frTP:JPYi .RYf~r\..~l;lUJtJp J~.j,~.~fYt,c;:,~ J9.: !:h~,l pupli~_~ . rn<:d T.! !,:> 

h.: ,~~.~,!l~ .. !=h~_.~~F;>~e,~,s?n~!~':l~d_:jcdj :>;':iF'3f It. :'L'l.;~ ,'Jd1hiQ:') n, .• cdm;:)b 

; .l} -.:; ,_: i Jnj?r?'?':'l~S> ,<;tl)JS>~~,§l." w9~t;,~~r,{ t;!w, ... Z9,~fJ~.e ?p~hotized~ in}:Jfl L~ 
D. 95- ~RD91,ri sl~,9'!J9Jil?,~) c~?f! .. ~iHy~gl EW~ f ~n,E?t.t;pgte~ f!:b~ l~~H~igned'ALO toJ 
ho.~~{ h~m3"i,}fJ!~1 on.) t~PJ~:: geJf~(;:~s.:~d~1).?~ll~hg~,~gll~~f!.lent; r way:! have on 
comp~j~ l~~81.ll?Zn~! i ~h~:" rCJHr~', 9h~r~§d; "by~;$~pe:t;~hut; J;.l,e ~.~) tJ;:~ohl()f,:;these '1 () 

thr~~ L "~~f~?~~:~dA£f 0f}9$!r~§s~H,9~!P~~·_ '.;.)1I ? r ,i1 W) '}c1,i j f,rLJ ,-,;~, J I.' Fe ~-i ;~~~ 
.1. The EfFect of Pre(erential Curb.Sp'~ce and··{ "'f/,'<'('r{',: ,',-,-l!J 

:'i"~ • '~'iCOtfl~tl8pera~ii1~ )\d~~~ag~~hon ·.~~~t,~t!oij ~' .. '; -- ~- ; .-,~,,:;J '1 
,ff ;, <::,in-,TheNonprearranged-Passerlger SEageCMarket J jud,. L!Lu 0_ 

") '{-~sJ~gf~li6~tl~ri;e~d'f1~ £"6~ri6w'i~J~le(s flflh~f ~~~' A~:~~>;r:~~?fl~8~,:~q 
• "{ i·-,-·.··f. c

'
J,-l,l • ..if, -if ;\:.>:1;: 't

F : 1l1J [iSi{~~·t~ (l~)\.'~) "~fl~;>"'/ ~JJ?r]!12 !~~n-'"o 
restr1cts coritpetit10n 1,n th~ non-prearJ;ange<!. outbo~I!d ,paf?f3enger 
stage rlla\-keeIa't;~-§:iiA~\ !:s\tp~ii~hlitt{~i jdi~\re'1:(~hatJlt'i j~ D~J:C:l~'3"· intof 

• .../.' 0' ~ ,-. '1'''-"P'I:-'' r'r fI i'''-·nrli' "1'i..!·S'10 - .10ll ',fOl 'j ~'\;';'f C,'1 b<.:.<d j ~o 10'1 j i1''w !:).1 S lq'-i~OCJ 
th~"Agreement'C'1B' n~H:'_c~ 'roster cO,mpe~~t1o,r:t1 . ,u~ ~o en.sl.Jre tl1?r~ . to, ':> 

pasi:lehge¥1r-'Z:~~kiVW1th'i~h'(llv1i (~f f~eivfc~l. 2 rsU1~(>rSh'Jtl{ie'~dd~~~h~~t(;. 
eveh~ aft~r-;1:he')~~¥ee1rJj{e/Os1.~gi-Slm'i:'i 1e~H~11\f i~~ illl! ~~~J e1:~ f; ~cd~ ~' d 
othEH!';'psCs' ~1-gVrd'i1{~r~ahJJ~ie1-vi<t~-ilr~~1~tiC: oj ~!~::!~ j9~ P6'1 ~~Jl1, ~~~ ,j~,~n 

1 1';,i q-{"'-n b:h7JlF- ·l·f.r>~:Yl(]- «OJ! nrf j [)';;[108 er.,f~ :)..;::j '1 ~rl jo on ,p.1! J IS 1 ~"l(), 
~ - ~.S super;:)nutt:~e scates that tne Agreement has not had anY.!\lc 

significant effect' on the a\>ility o~ d,ep~,al'lin~ passeJiq~rs to 
r'h,rd:'l '1',",?,1aJO 'lr>. [o'c:d !Jilj Jr,liJ Jfi'3,i1IJp:H, a 9. jjlff12I->'}U2. 

"e OOse R a" l":)\';. This 1S b~cause, pq.or to $uperShu~tle ,fl _ eQtl:'Y 
'H,d jf1':?'-:')CdCi\ sdj 10 jn::lVDE sJij '3:'l,I!B '{I fr;iJrH)jG(rH(~ b9t~.tHL. _'vtL 8HI 
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passengers without ~eBervatt6irt\<'~e~Ring<'~h" tr~nsportation were 
directed to the first available van in the staging line. In this 
reapect,t' ~uperShuttle~ belieVes f tlie t1Agl'eetnehe J~ffgct'e~\'~mmpetition 
only to ~ the; extent"f!thatL"lic6m~6t;ltlonif "HFdef{rle(l Jn8t(fin·· .. 'fl~rifi& o~ I 2 

customer 'choice', j }jut ·hFt6-rrl\~~'of~ tliel'alHl1ity\)f fa {it'egt'~~"';nO'rilh&f)8f 
cartiers';t6 ~se'rve ~!a' ~'aftrcufar(lsu~-na'i·Ket'.r< 11 L'O f',,~,~:: .or'! ;':'.";',: \;' "ur,"{ 

,:" d! ,'-<1 b' S&E : dispute's '.'fh~t f-supt:;;rShUftfe'(Ts'-:'tJi~l'~niy lbpl1tat'6f,1ae'r:-r1 

SIA; ~llowea fto :-s·eYVe'fYfor\"'.!pr«fa"irdhgEfd f"paaseng~r{§!!o<·'S&EA~t'eJ?~ltat?·!~· 
SuperShltttle ~te'stlfred fthat-'·'rt)!"!nay' dlrelt"t }r\bri~~;Ji\'f)rari~-ed Jw',~,;:)"nl'A 
paBseh~jerB' at·' SiAl 't6'o"tlie)." pscs fffjrsupe~Shut~i'Ercould 'n~t'~-~~6~i~410 
th~ ;reqUested"heWl~e of Ws&k: l5eli~i;~~· th~t"" sup~i-S\{utVle' llajs~JU~e{fqL!? 
this) ability: t'6PJpick).!and·J"choose"'·;cuht:oM~rJ)rt1iir~\fo~'YYh!{(l:h\i ~ j'j to 

"downtowy{ corrido1""~ atfd 'l~'a\lel tli~1 l~s!llemuJil!tIa1:iV"1rr~1ih to other 
carriers. TO~· d~'th6nsirat~ SuiJ~rShu-ttl~ 111J(MOb~Pb1i~~t!l.b'if)-b.'l)lhea;:' :If',! 
downtown corridor I S&E alleges thatf)tile~1{1~lH~I'JItt'117lit~1!f:~J~(~g¥1od" i\ 
since lOc'tob~r-' i~9S duiiWg'\whil:h1 th~r~'~'were<~'n'6 'C:bmpc~ftttcir~ left' for 
the d6Wfil:OWi\{ c6rridor:~:~'JS&E' s'lhll"tiga'i.16)\! ~'A'?JY c6i\t~~'e~J~'~b'y( OOA: -(~Q • n 

; •. :' e-,\,,~ S&E' a ls(Fdi spUtes 1 Supet\Shut t i.e -, ~':' ~s'fi~r~ loPP th~t i 'tft~;{ l~~~'l 
of. customer.' chdic"eshad"fi6t~'·oh~n9gdf:aEi·jttrite6uit.! olJ th~j; iig~~~M~Jt~-'):) 
S&E states that the curb is now d~'d{c~t~d;~t(F~tii:Se~~h~efl~11t"ali"HU 
times, whereas b~~~~t;~J,g~gi~~a~~~ ~e.?t·:,~fl~~~RI§ 6 ~~~l~b*~t?re; due 
to supershutt~~,!,\!ji,PP~J.+'o.~; 9V:~~d)W.2cU~\>,.s.1.~~~illf9YlJ\avi'onr.boothl 
passen17~~~,,~t~.e\ ~~~ gJ~.~fr .. ~~t~1~~'~I~~~?' ~~\W'0~hr. ~~~f'~l~,~?~J.~~ty of 
other sn'ut'tle'vans ~ven when they seek it;.. at ,th,e .bootrh •.. ~. ., '" ,. ';.," 

• '-"":'l''''~;> ,'J; i)"f~"orlJUO b:JPflf,,·.(! C~) i(I - Ii'),! ' .• ,1 j J II ",).!..J L J '''1';'') "', J .• ' - .1 J, .. , f 
.. '." ·',·tri" fuia .that Sup·erShu~ttle., U~'1<~,~r. the Agreement t ,ha.s q ',ci;> 

comtle~~l<:-~bri¥~o):; ~£fjth1~~;k~:k'eltJI~i'1~o~'~,c~f~~~:ang~d<'pJ~~S;-~:\;.! t-:~;: 
~!Ei{j s-nj?n·) oj jud ,nlJljiJ(;CF::'-:"') ·:!~PH;'Ol OJ .JOil di\ _.HrL;:.~.1.l~:" _."J 

services at SIA. S&& is mis,taken .in it~ bel iei _tlJ~J::' cSupel;'Shut~~e,- J 

h¥si bllg~¥n lbJ .g~~t ~~f~nf S:)th'~1:J ~~~O~h~~;~ d~;> .;' {l~;'~ J.e;v1~f; J L_t '" c::! 
ni~~5 cJt1 fbe" M~1i~t ~Ve-i1~ t~ ~th~ej{,s~~~~'(!l$in~~I~:~;e*~hu~~~Jle~~!~JlJ~~ ~~ 

.A12 jG C;')"jiV198 flf)V t?dd.)_EOHf ;'~.1<'.P_. 

oper~~ tni~r~d n~o;;>t ~;'.f J:~;',; ~;~(lKel[Y1dj ~i?J l\?¥ifle!rJj\~WJflH~jll.ket ,~t 

SIA. • oj sijj,~~~ht1~1e~~~I~~~%~~nt't<h~t !~i~ l~~:{' ~t~~~~o~~~~~~~~~~ 
has n~t jghaii~~dj ~~~~l~iWla~lyf~i~~e 'th~fj~d~e~~ ~~!1 the' ~~'~e~me~~hJa's 
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$Qme .-mer it- ,1 '"Prior' f to \ the: Agreement·v SIA c intended, for cdepla\1hfg; IJ ~~ 

customers",wi,thcut ,a ,:reserv'ation: to ;.board' ,the 'next' psd f~(the,-qUe\le. 
Still, customers· with' a: preference' for ja·lpartidular,(PSc·~(Ot .. aqj

] I;;~ 

di$lik~ of [the iPSO 'at :thef:ront·-of, the' qUeue),fcould'ch6bse aPse 
; other. than '.the 'one'rat; the ;fro,nt·'of, ~lie·rqueue-\.j <The"pl"ocess: ofi! fit 

choice .was .facilitated hy. a' 'curb-side: booth"tilat: prov,iaed iilt: jc:diJ,; 

information on the manX PSCs that were", -available'.s 'Now.C\the;'):-~" '):~q 
curbside booth only.iprovides: ~informat·iollf~aboutl'Supershuttle. and not 
S Sh ttl • fn;~l -./u'lto,(xnl .JH)f,JL)!JOCo'«l b'Jffa{ni.ralU 'lilA -uper u,' e s (;Vrnpe.:; tors. '--.In 6UIII1 ' W 1 e -cust:omercnolce was 
limited llrior;. tpi,.thef·agreementYJ'it st-il1ye~ist~dviwhi¢h: is unlike 

::t.heJca'se,today'.{hl tn?'l -r:'ifJo ~:r_dl [(oiJi:1':1q':<)'..· !ot"'<)I1'J<:dr-. ·'HfJ JnIJ 

~~d 1 if The only; cotnpetibion: from: PSCs' tha~ Sup~rShuttle fa'ces'-At 
SIA ist,fromi th6se.,that' provIde) prearriUl$ed~ se~v'ice AG'Hol-levet'"io the:, 
competitioR5from prearranged,'servicel.is; minHnaH since. thih 0Jr,-fsqo -

subnlarket:is'; small} ili1 relation ten the'1 walk.;upt market;i'{ 'In-,addit-iOfi, 
given the advantages:. th{lt·f superShuttle enj6ys hlnder J tbe)Agreemet'l.tf,) 

\oc'e " expe¢tlSuperShutt-le-~ to {d6miiiate, its .'competitors f provldiit!f-::-.r :': jlJ2. 

prearranged, service.d f;For,;exampleJ Lonly-..: sup~rshuttle (hiu~Oaccessl; to. 
the inside curb which is, safer,:dnore ~c6nvel)ient·,. andishelt~ted"iff'6m 
the weather:':l Over tit'ne#!.,passengers·,will'lcome 0 to !appreciate 
Sup.erShuttle' s~'advantagesi;and ,.willr:likely:- ohoose·:'$uperSh\.Uitle}~s(!13 
"prearranged" 1competitors~dess;:ar\d:le"ss r 'YI :'L~,2 , E~);-::r,J(');l t <~ J ;:;-i i:O 

;,' Other; PSCiJ may also:compete with[SilperSht\tt.l~df~r i: "iCrUUC, 

p~~$engers';'itravelh\g .. t6~SIA"J ;;!'B\,lt ,'once 2againWltherAgreen'IE~I\t- i: b'; ["f:J t 
proY"ides SuperShuttle,with('advant{lges that willlallowHtfto Jn3~j~·:-, 

dominate this~s.ubmarket ove:r;[~t-ime~'as welli ~,Tne mosti>:impo'rtant \~~'£f 
advantage is that SuperShuttle, when carrying passengers' t<FSI1W);b 
c~n: count '_on~pa8seiigers .. toc:c.arry :away£from"sIAd j Heridep~'l 

ScuperShuttle twill· have paying' pa'f?,sehg~rs r'for.:bobh", th'e'An}>6\ll\d· fahds 
outlx>~.mq·..11egs. .COn'lpebing-(carr.iers/ ~fla'rg¢ly, exqJuded from' the-,rij ) i: 

outQQund (Jnark.,etf r bYd tl!.e !'Agreernent i1 'wil'llilike ly, ('carry: few,! passen'gerw 
on the outbound deg ;rc Accordingly l!fcompet'it'orpIwll·l>',lik~ly.rha"e':jF.>.! 
lQ;{eri-,reVe:nues {than·,superShuttlelfor; each' tni'le"dri\fenIl{J2 ,S:Jftf)j8IfL 
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Sup~~,Shu,t.tle also ,has .the;advC\ntage :ot1beihg(theconly PS(}'allowed 
to _~rop:_off its inbound ptissengers rat; _ the :inside curb,r',which:i's 11:) 

safet;' ,tnore :conve'nient"I(~nd -sheltered -from J thEr~weather·.l'-:LU . I I 1 j2. 

., -,! ,_; ,::We: _c6n'clude>tha~, the Agreement :has elitfli'nated "cornpebibion 
. , 

in the" submark~t,; foroutbQund - pcfssengers.without,; resei:'VationSI'! ahd 

substant ially.',di!llinit;hed-,-cOinpetit ion : in a.11 lother 's'ubmarkets" for:~l 
PSC service!3:,to and,frOO\'SIA,;~(",' Jr::ij ~,·,'8.'T ):nf.: ',dj i:'':'' Ilc·i::U-::-iO·rt'[ 

,i t'r;;: 2.1 J.The, Bffectt.onl Supe'rshuttle'sRates 'pf!fno fUG~-d ~?obL:d-HJ:) 

<:,.',,' '~o~t, Dl~~?--,~~!t~~, ~pe,~.~~!<?~ fr.~, '~Jt .... h~'-'X:t .~~~~. t '.:d j j(.ffiS!0q/!? 

r;;~ t I filJ ~~ J SupetSh~ttle~ presehts Bev~t'al 'rea§ons[ whyJ itl} be} raves l! 1 

that the absence of competition from other PSCs will{ hott affE!ct'Hits 
j t"ate~:.l First-p, SuperShuttleI1l1ay,; onlyi,raiseJ'.j.ts) r{ltes with the 
appJ'"oyah of:,OOA 0':)':'> SuperShu.~tlef helfeves!,th~t' OOA,0 which~ mUbbL! i\ T(~ 

operate in f a pol itical! environment}') ""ou19 {be Lvery 'reluotant{ tOl~:(n 
,~ppr()"e;any rate~ incr~ase~c,,'Secondj superShuttlef believes! that':-it;..: 
Q.o~.s·not;~,competecwith';Qtlter PSCsJsinc~J they,fcanngtJmatch:>Ji.:t W:)\[ ip 

SuperS!tuttle ~ s! level [of,-:service .~"1_~ Final-Iy,:! SuperSh\lttle-:believes'-,: 
tbat~;cOlnpetitiofi -; fr6tn! p:t;iva'rel ca:rs[ <!nd< taxicabs;w111~'serv~' as! a:nq 
CQmpetitive.rcheck (;m~SuperShuttle~s.ratesoct i1'->.rr(,.-; ,inn ,'[>l~W(, r:'i(~ 

:'JJ S&El<Hsputes SuperShuttl~~s .as~el"ti6n that OOA!sjr.,~-)'.-l 0n J 

a'!thoritY.1to:-(ejeot-·rate-{indi"~as~si;con8titut;es"avBignificanti2 chedk 

on rate increases. S&E believes[: thatc:the;:E;!Xerdi~e:-of l' thiSF,n c~}!q" 

authority ~by H>OA':Wou1:,d::.'be Jin viol;ation,--:6f ~he C6tnmissi6fi' s 

jurisdictionc:tQ/,90verl)r'iates-:;-")i'S&ELtherl!f6re~:b~lieves'lthat·~t6'Cthlj·:! 

extent thatt lit .=-·i8 fusedi" this ~significanti --'checK'!· ~:v161atJ~~s state('nq 

law; .. to _th~,~extent that ,it: Iis not:cused/',it· dannot('operat'e as'~'ajr;0b 
che.c~~.On:rate~W}8:?r;q ~:Ii_'{'j-!&::') n'3fi'.; ,-::,[JJ1Jd?"10qu2 JDlU e1 9(1f;:lfl6Vbf) 

W~::find that ahe~(laqk·,of\compet-ition'(fromfo.thar.:;pscs has 
eJ)gbled, j SuperShutt·le z to (Charg~i highe.r [rat,es. than' would ~He' .th'€-_ica-se' 

if there' were stronger. c.<>mp-et-iti.on ~ frOt'n':ot;;.her.:ppcs\ .Fi.J:'st prthe'j'JO 

cyl<tence.1J3}lOwS t.hat.-~SuperSnuttile' s :rates··ct~e cgehe.ral'1y.'-abovEnthe' uo 
rates·ltha.t~·pt'eVai!l'ed ,prior, <tp( SUp'e.r~_htitble··,s. ar~ival~[HJ(FO'r~o !.lJij - (fO 

instance, SuperShutitle"s: rate. to,:Oowntown':sagramentb dS'($10/while~I 
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the prev9.11!n9,ratelbefoterSuperShuttl~'s. arrival was:$9, ,:tv&n c·b 

Super$huttle's own [wi tness,;, the; OperationsOfficerJ for\.OOA, • t!·y,j-!(! 

testified that r SupetSh\lttle~s rates)il~e' higher: than ,the':prevlously 
prevailing rates. 21 The fact that other PSCs generally charged1cf 
less i than lSuperShuttle;d~monstrates' their,~ability_,t()_~compete on 
pl'!Cei i ifr not also. on~ servic~ if! The-· el imination {Of·_,~his':price." ;: Hi 

comp~titionlby. thelAgreement'ithus r remoyed ;a'~key,;~mpedim.ent :ito ~":-~f<> 

Supot-shuttlej charging} rates! higher 1 than0those::th~t2prevailed',while 
comp~tltion existed. . n(;i~.j:·~.<d) ,d!!.t fl1 'J'1"r\',':~)~:f,,) [:'::<)10,:1;.>, '.~[u>:,r,'Y! 

Supetshutttler,tries 1 to:larg1ie~Jlihab, 1duo·.>tOl its {superior 
. service, it~)(t6e};°n'6ii fh.2tl. ~8Jpgpi.tiga ~~g~ 6ftt~~ PSCd(~oo~:However I 

p.~)rS; 91'(J(i!fO<.C,_J.t1 . .>:)f1tX)lj OJ ':i}. ,~ 
SuperShuttle undern\{nes' its -'own argument -when It--testflfed th<;lt it 
'neveP <\Joi\i<l .:!f1aVEr" Jntef~d j tHe (lma rktIe a~ '! SIA huniJ~ ti dft' fj{.Jgte granted 
the "privlr~~e" I6f"Bdirtg IfPe:le 'olfBomplii!itroh(;ffIoMaotH~i:lpscti(!lgF! J. 

noii---'~rJarf1.inged~I'Y~ai~lup p£Jfi&'j{Bers ;22 \ at!!:,'! by'! "j-r ub \ n<JJ1h~lJC,~l (I . 

"l . ~~ ·W~i>afe0Jnp&:tl3r\)'ad~ld··Jii{t'stip~';i~iiu'£tf€ f>iae(ih~.f~bfritYSjoi01 
DOA <t6 :1c8rltroi'LPat~ --f}ld!eilse'd :'cO'nseft\YtegirA'n ·AHi<idate:Fs~~Jti't.\it~llJ~l 
for the' .fdisbTpliWe' (;t"it,' cohlp~t~it{vJ: rtiafk'e'e:','Hh6J( [t\rJtt;~t)yd~;119'~J-'J 

; supersh~t1eC-t8~~harge fmdf'~jc-fh~h nth'e '-P)i'~,;Ti6U1Cly !prev.iffih~>lJ<i~k~~);~ . 
rates ~XiLJn 't}{~'~fu't;t\i'E~}rsupe·ishut.tld m,i~:iSel ab'i~~ttb ;c()h''vi~c1el iOOAFt-6J 
allow even higher rates. A corilpit:itt~E[ Irh1i'i}(ee,o:-()'n f-tHe '6l:\f~r !}{a{{a:'r 

colifd-'k~4fp sut/ers}{uftCle~cfroiili~afs"ih1ff'it;s,;~itesl rl6t fn\1i'tt]?f how 
perffu'ksi\fef:b6A;;May;lJri(f'sup"eishutt1ei'j,rarrW1n~ntJ).'-;;3(thd~~a;\; L:!)(!~~-lP 

co~pet:ltioH frbffi1·'dthEn.:'1'(PScs (cb~ld)~iJ1eH' <fa'u1le' s\i1f~YSH{ftelk itJl(ihw~:'ill 
of- • _ ~ f"r,r·"""". ~;;9"~'~-' "' ........ " •. -111-""1 -- ~ -{.~ 1 e",' 1 f~·~r.l-- .,..-::.4(-.1" >(.- ;"J"'-"" !.-.~r- ....... -L-.~!-f s:: "'\"i) 'it::,'frates'/ j(J,y ."IJ.> 1:,- .C"!',., <',,~ :_'".' ...... - -'''_I "'_~J" J 1 ·_·,-c.~,.!.' .'-'.' ·'1 _, .' (.>, 

: Jfi,," .. d IwsupeHnlui:.e,)et'·1~i;l:drr~tH:5 \:'h1tt>Jil [ttlJ~1f'7:f&nfpetitibk{'t¥gfif'~n 
cars and taxi~JfJ)}!~S ~~~f~eJl~nn~~§if~llliQ3ff?~fr~iffgp~'p~~!~~~~erfect 
substitute~'LforJ.J>Sfp,:,." }PSCS, provide~ seryice:, at,mubh.!lower cost than 

( , ;, E I) - Ii - f '2 . ;\) ". ~_: S I fI f,q :::0 ~ J I j j IJih~ . . 

if):)1Jf1c:hl yb:,;<m fj SbF'l J1 JuiJ ;;':9JGj<~ <.::liJJIJfi2.-fSQJ12 

flri ... dj 2!:.v~iJ9d a!jjud2.·js'JlJc. ,'i,)'.'C<'::UO='~ .C:fO-;)O-2t?/\ (fl jfjc: ... !':)J~.,jB 

21 'I'R llo 19.J[;J-5fj~) TrI,\-,~fv.J-1(1'·~: ui j.1 ,pn j b0~j:),)·.1q ~d d J 1 0 ~2',HJO::) ~t{j 
22 TR·1: 10, 46, 48, 56-57, 5~-62. 
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do taxis or: auto rentals .".' Without I othet"~ PSCsi tot keepl at 1,1'd)'O(l :''---j.J 

prices, I competltlon( frOm~cars and)taxls,r,with; their fnuch1 higher.F!'!. 
~6st;to ,CQnsumersllleaves i ample' room for: SuperSh\lt'tle- t6 railJbJ·its 

t ,r r •.• ' " .'. r 1" I f ~ <" '- [<;: , ;,.,', ,1,' -.-" ',',' ~" ,', I (' }' f' .-. '.! ',--', '. ": ra es._.~ i ~ :1' .. -{: ~ ;:)'.1 :·s~·-·t; "'. 1.-::."'-.. .rr :-~~~ >~-! .1 ... ,1 .; _:"'." j }ll ~ "- __ - ~ _ ~ 3..'-! 

SI "1:~We ;cortcluder thatr diminished ;competU:.i6n i from'other 1pSca f 

has enabl~d',StiperShuttle'\to: charge higher'rates thEm \\'ouldr be-:.-.th(n 
case with' more',~igol;otisc: competition lfrom'othe):"iPSCs. \,dHowf!v~t;t;we') 
wilL nob I 6rder,~supetShuttlel to Jreduce'! its J rat~s (iltE, this (tit\'\e~fO~::'~2 
reasons stated elsewhere in this decision. . il') j <dx:) flO! J.i: }1.Jq:')-:J 

~,),~ 3<;<!!JThoJBffect! of. competitiiOn)from i TraI'uJpot"tatlQn·~· 

< '1 ~'/0·.:";h~~~'3£~ ~~lki~c~e~a~~~~~~R':!~~~e~ilit;¥flo!3~he J i • !)jl VF';f'~ 
;: Jr'd! f:~;j:1.l:j'}~:J Jj fl'),i"<: :1HS',:Up'.fi', /1',,',) nji BartI::ilGbnu GIJjlH13'J0qIJG 

f ':' 1Wd P ~fj~~,e~~h~t~'~fJa9;.f!~r~~· ~\l,~li ;:'::lo~R~ti~JglJntr~t9f~RtfW1i(,We~n~c.J~f 
tri\tl:~p?:€'t~t'(;mIJ<:'sp~}} }a~cJ!~~ ~~~/~~~a~~1 ::,t'l~ir{, i f:~n~el ,,£~!:~ I, v 1 'iq I' :d j 

limousines, chartered vans, et:~~"'.1~ .. ~fl?Y.~?'~ ~~t~!£~e~h:.cr,~~E}t;~,tt~Qnon 
fo~ ('t~~: ,rS<r~,i f!'~l~013 .-t~ ~'I ~,1}?,fi!.~~{~J::_.Z~~F f~,\l}r~~<\~t!i!~P -::,~ r,4 ~~" 2 • To 
sUPfflrllt A~l~i,-~a~,~,~Jl,~?~.' f ,~,uJ?/~,r,~A\}t:,\J,~<p~t~~~R ._,~,~ -~,~r}P'\,"f1.Jt~,:.)tly~t ,v:·o 
ca~ .. e,l; 1~~~ ~C??;trpl~~9ii9!, .~r~~~!;A ja, ~R-~~ i~?'it~~ 9P~Y) f'?l<t ;l:1li~y\~,it}~,-, '5~J} 

, scJl,~\~~.~~i.;:~~ll,{,\~~ qtQ{ liKO, l ~t~ccf ,,~p,e I N?Ae?,'-\!~fl ~'lf~~:rv:i.'c-r, _p~~~i,4,~J~"(~'lr..~fl 
<r0~~~~ f ~~~~fl.l!9JD J~Pft~~,~" ~.~?,i-.:Ef' l t~fC)<?Wr.~·~~f?~~! :p:rJ~~,t,EfJ pa,'fls., ! f\ut<? ", ~>J i,l 
r,~~~~~ -R~tR-, d~~d f,'~po\nR~.hE1:du~J~J<!'~i l.Pl~<;:f3.'o A . 2.G jii 'f'..'dei Ii I10V') •• ..;.::.,1 i i-; 

',;'.'ii ~SfP]1~h~~, ~R.).~~~p~I~:h~~~l\~";'lt~~,!10~i1}}?~R!\:Plm. ~p.H,~ .. il}n~Y)'~ 
granted Z9~fJL Rase.~~ J~!\' ~,~_~!i,~~F ~Rrj _~X~lli }~~~€fF.f .ls,h~\If,~Jl~~t(PHV\ G~h}tti ';. q 

s~~"JpX;JJt JI~J]~p~r..S,h~GttlJt·J~' ~pp)Jqr..~i,J)Jl·<:-=~;rprJ:1'r~~!fiI?~~~') \ftR,·~9,A;{P~h 
062, the Commission- determined that the proposed ZO~F woul.<tP}:;Wu.,c,e 

recw?pjl~~~s fr}..Tf·,!:>jlsr~~??P ,.t,heJ ~~?}1.931p~>:Y~P~w~Jl9) ,RY.fr~,h,~-!J~j>plicant: 
'1')',1'~ c:(7~PP,}!f~~\lt-i _h~_~f<he.~.P.nr!YI1:s.Y~--"~iJJt~~JJ1~j JJi'r.{ \..81 ;'03j' b06 8 'SF:) 
.--. - compe~1~1on 1n i~ serV1ce area £rom p~ va~e 

H r,d J l;}')'_i autofnobi:le,j taxis~ l'limOusine$,:nind airporl:hVart19JfJj 1 JEdrJl-; 
s~uttle companies." (A.93-11-034.) 

SuperShuttle states that it made a nearly identical 
statement in A. 95-06-015. Moreover, SUperShuttle believeJ::Lthat_ in_ 

h h 
• d . i h .- p. .. I, '. C"d 9~T Lf\ [de - c £: I : (HT i S. 

t e course of t 18 procee 1ng, t as proV1 eu ev1 ence of 
, s: J. - ~ c ,\' 2. - Cl C ,u to ,.) P. ,0 f : I 51'1' S. ~ 
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competition w~ll in excess of the showing deemed adequate 'in prior 
comrf\issi6iFde6i slo.\s (/'!:' ";[i ~ 115' ,{f'iJOiv:-,-.FJ i<",c:;~W)ldb <'1\ 

' •. ;, ,~>f r. s~E'B~lieviltl('thatl liB~eAt'.:'86@petff'fJJtff'JM pscJ, Jgt'hg~{)h 
fotm~~of"t'iant;'pJtiatr6i{)cahr:ot (1piJvfCl({ 1fj{g.r~()&\~eti~r6~·::>')E:ikded'i(o~oa 
ZORF~' fo i-'assJf~ "tli~ :'pub!' f(i fbi: 'rg~E1oilf{bf~'; IXJ~t~IJ. -! I fri "'iidJ r£iJJ,1 t-:s~~tie '1 

dlsp'utes ,tllci€ 'Wffva-e~rCC<ltis t:C-Stt~'fit'lJ'tW ;;oth~\f f6i?in' [bl'f "\:-;:;\ h 1 !hw 
t~'aI16porti(tf6r\'11 ('£"8 f¢if1ed' ;in?§·'45'4~. i~CI:A6'c6);d{\\9Hb~'JsLEf:J(t\ie jJri~:i~1e 
carffs :nertH~\- csub'stWntT£l1"y' f~'itntiWr }t6 'fpi~dr~hg~r'l~t~~~lJshJtilti:c~)':I: ~ 
servl~els ffi6i'faf/I'iifei\/itce"';-';:afd-hfq\,h red' Jby :t§-f~-jS4t.J2. "(j-1~ [In r, '.>:J? l' )!f(>1:-i 

t,1 r f, I ·.'('S&E'~iJec6trJnJrttrs '-a'p~l~'lltg~ ft)u~';~})h~b1ed¥rtere:)st-jcib'l {~li"ed 'Ihi v r ~8 
D 91 03 O,,"'4r1;:;'Q IrJ"<t'U"~> .t.';,(,-r'1 i't'l_~ -; 'C ... ..-·,· .. ·/ir, h!'~)f-d·'l e.")J~,.(Z<X.>hh'JfHfL::l!!·--l';.'L ')[i3 

• - - 0 '.' n nat:.' \;dse, . fie - Otntn1ss1oll e!llea. vr<F aUt:Il.or \.y .to 
a carrier ovei!\on€P Jbllt!~':1ii>ttdlflJ(filittMP aiipll{!!i~Piij3J!(~fhJ;{ifJ~~t~d') 
it with respec-Y) t'ol't<"61 an1>i:1f~r.1 1. iWrd'Ertiylhgl}{~ffzhR1f~ght~trity for 
ort~- :th~;'roulevrrt'he' CorrJnis1;:-ibht'ff~1d): -1icl~lt~lV:2 liBtl"€1' ':il'h~j/hg-i:q<y~tj j 
been~ ~:¥~~at({dr;lrr"a dothbt{tl~lV~1tJArk~P <iifdr'tii~tbrforee:dg~~ b~0W7ii[t!H 
the r1iquIHim~-neiJ :--f6i~·zbii~·),·tailb·1"-h 1 i;'S~i.!"! })iiir~\lE1~;crh~t:t.~~j,1~~·-f{~J(! 'jUO 

D. 91-0)-;"-064 l ui thli'~ sltl'Ik"t'16il 'a't('hilNil ci'~'4Ll~~f~~'~0d~~~al' e:JfJth~,j9q;;~:) 
reque'sted;z6R-FtrAuth6i-lt}(:lj:)·;(~>-<;-:> ;;'<)i~1 :Ir Jc;L/ lr,)(J;--,'::;;'", ·'..'iU JIr,rlJ 

c:Th~ 's'6u;rc~"ot[oui:;C'ilufhoilt~ t6 ~·~~Wi.t£..AZOR~1~ik*,~1·fi~~"'tJ 
4 54 (2" which 'S'ta.'tet{l ill;'~ l6l ti> .. !m ~"!flj:' r )1'),;:.-\.-. -~.!- Ii " i: <~ '(;::l Le) c>,L:l '{ j jlC':iJ III, 

,,:,,-, ;. 0' , y1 t' :"i't' h' 'l.t" ~di '-" 1]'s' f:-' \';')"6"'(1 .1 ...... 54' -1(1 t( ~0ri j !:·'iYi '1. 'J [('/ uh I. l'pn 1 :L: j b 
c.-.,-." no W 5 au n9 ec\.~ n "I I - fie COInn\ SS10n .-
'{ f J~f!l~Y rJUPQJl.<",app\icationl estal)lish af! zorle'fO{U?' \,d b,o i r q/iIF:; 

., ,_,( 11'tra~~L fp~et' gto!}'~c_~o;r:.I~nl· Ynr."~~Efhry~t~O~St~~f;l Y'i'dl J £;1 j h'LI .i:::"~;-' G . -'" ~ ranspoi a 10n- seLV ce Wu1C - He CvmrnlS~10" 
'.' "l JhJ,nd~:,j~:,op~:rating?in jc6mpe~itiofi, with(anot~her-iJ 10 "nGc;' 

substantially. similar paf3senger st-~ge·., r __ ' '" • c, 

trimspOH~aEioJ\ serv{de··ot2~c6rnp~er~i.j~;IBaYM&ng~~ ,11 IrI ,J 't,' '!') 

transportation service from any other means of 
transportation, if the commission finds that 
these competitive transportation services will 
result in reasonable rates and charges when ___ . .. _ -. _ ._ 

,:d Jnr:.',~9.Jls!,<!~_r~df.alQn9 r)lithc_th~ catlth:orized zone oof! if;X:) '$0"-1 (t: 

. (,J-!~~ L[lf".r~t;.~_l(:r_e,~<\oIJ\ •. G AA ':.adju'stmenb !:~in:'--i'ates Toi"!.·If:);~ ~"r.. [vo-rq 
charges within a zone of rate freedom 
~.E!ta.~l;~sl1~d .:.bY,·z.t.he comm'iss'ion as rherebyJd€emed Iqn)Bxa 1,<;' 

~ . t:C:' tU!!~ ctnq (X.~q_sQ9able.,{j .trhe· fcot'nniiss.ion,'may·, lUpOn~o,~o:JlJj: 
,\'00 - E'O- [iP~pt,~sJ~' Q,l:)QIl . .\.tS. (QWI'HJ1iOtiQn~ s,!spend ,'any 9rfj 9fml~1IJ. 

. adjustment in rates or" charges underthia \"0 - ~e ,G [)[lG 

section and institute proceedings pursuant to 
S~ction 491." . 
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,: rq [i ( -'Jr:[Fp;~'fih i.'" ,;~,..:d) l.'i1h,>o;fe <::'dJ 10 :'::;::!S:'X:, n1 ff,)',: fH)} l1 j')~T':'·Y) 
As discussed previously in this dec~~~8I)u§~p,er.~~~~\le:o 

dO~~,}1?,t J~,~,~ f3.~~IJifJ)~~'1~/1~~Be~~~J9,n ~~?,W p~lJ~!:lf~~s: .. \\~ a result 
of t!hT:.-,~9,~,~/~?1!,~~ j J ~.~~:.)~,h€(,f.~f?Ptvf,~t\d Jthft\;:_p9,~I?~~,~li~~IJ,J)l\o,m }p.tpe,lio 1 

Ps<;;~~.w~tJ! i~~t;b~,e?;\flt , ti;\ .Y~P~,tt9,~~~t1~hclJ~,r~~1}~d·~e~,~.~n~~!~ '_.f,a~,e,s';i;:1q:\ 
under a ZORF rEW,i?,;~ til 'i~. [I~te. \l,~I?;~,li~\J,~~,e,d )~Y,.S¥BYX~q\\t tJ,~, ~s ,,~,r9\\rn~J;l,t 
t~~~.~ 'f~lt .:)~~~o~~:~;.f~)~Ptwl~)~i}~·,:;..ZO~~ .l?,E(q,a~s~,j.i~J3~9.319,9"~i~:\ •. ¥,~~9rl~1;\~,e,q 
a z~~~; J~g~t~1)f~gl~J~~f?}{11~r rP} IfjSlJy.q~l~q iI?J~Silfj~)~:YJHP :'~~tt},{E!~P r~al\ r;~J 
Franc1sco and SFO •. \I.q,;.:~r~t 'lif1fj.~li l~J~~,·fl~~~e~':Jt.~,lj~~phEJp.~l~? b~$Jq v"~~)a 
serv~fle~.;<?1~~~ RR~jBC}~~~Jt:~J<?f nrt(_'If!jl~5r.t1)lll.{I1;3 dHHt t~~,J)P9;,P!6Viding 
,.t~~< fl~}~~dJ}}j"~d1rffJ~f~!F}rl~,hjl1ftf\ 8qpl?~~}i'!.~pl' .~FB~. ~~X~-'il~~ Ps.q~,i) - (l) - J. C . n 
(~':l,f~~~l\?~L~P~~f.tS]}PJltl~r.lfi ~EP}l,~il}jfJPPl!J'lnp~ct}~J'~sI. ~m;yl~~~.,.) -.u) 1: T! C') 1> 

.. We next. turn, t:o COlnsider, if . "other means, of r "'T".c'~ '{jJ". J" I' 
1"O} .. { J 1 ~.fOf1 J'Jf:> '1ritJ .. '\ ~l f Vffl'i f.lj') Jfi •. (-~~B JVlr~~ ... .J~J -OJ ,j _)_:t,~,.;, _J...L' ,...~ 

trfrlI>?J:-t,\t/?I\' J)?rr.J)f s~!N:.jpj\t: :9?P!~~~~t~PJl~;f?rJ ~~~9R.F0:hR,"P~o.P->UCJ~,o 
l.·e~~.?~a~_M~ 0e~l~~~"'1'Co ~~.p:JTIil~i,~~~tht~f Id,~t':.~J'pjp~~J?91 )~E11 tJlLaJJ,>'l9-.~jq·l'~J"d 
our' P~c;t,?:t~ft1~9fJ ~?J1s<f.~if}n§J:{ pf.J.,yate, <~.¥F.<>!OOR~i~Sl~~f'l il ,~9Mrf..e.J!¢J j 'Jd j 

compet Jl~ to n-5 .~ f'" I f¥~pexs!w} ~IJ!«:~ {J r~j~.~:Wri_I,l.~ 1?'9.P_~J,~JtJ". Q( f). iJ:ll,e,\ ,!JlO!,~. (e . (1 

than the assertion that it faces competiti?p! lf8Tj!·::?t~~J':'\ 111~51\1,§J :PJ,:}'i 

t:ran~l(?r~~:~}f?n1'~~~":~ Ai! t~N?H~l} ~y '?JY~, X>~!rxi?'y'§lYJ 9r~!lS.~~ Z.Q~F 
authority based on similar assertionsf8,.~l]~.[,~~sJ~n<ts~s~ J!}l x~aQ~).Yl' 

distinguishabA8[ !~9ID:!;he~ff jP~~2f. RSf~~~<?n!~,H L/}!? J !;H~ 19!!=p.-tions 
supplied by SuperShuttle sh6wjc,the prior.-·applicai\ts:jco~rectly 

asserted that tQ~y ~ f~~~~:Fc¢RtB~£1~16n '()fi~{~&,,~}j~~$¢:~ ~ariJf;~fother 
IIU.!,~_·~-:.......o; ~.'. ,",_,.J :)d.; il .. .!.!l ... , _.-.... _I,-".Jo- .""~ ... 1L __ __ rJ.,,,... ...... 0iC'--'_-..-

means of transpOrtation. '1,01: supe:a::shuttle·.~f:()r\(the~othek";:h~i\d, faces 
onl minimal and diMih{ <>hH{":t?~86eeEi~f(j! 8f~ I~~~~8~:<:(~{~J<'l y -!:~!jii·.~-l'!?.~~.r.:(I ::\l./

al..1i'f j:j"<'~~,~\:,) lLP:J:_1~v ..i:_ .. n JLL1CfJrJ ...... ~~.J' 1~·:·f~t)IJ 
=t(~ :-:l!r~~-:, ~ ·f~::;fJ() '(ilfY !.:~.J.J) S<') f.'ti-j~:d~ r~rJljf:..i·fC~:"ldflf;~j j 

..! 6ft J t-~t~n.r"} J!() r C"":~!' i ~-, .. :~:)J ~;rf j "1 i \ Il() 1: j.f'~ j '1C~~I2d f)-l J 
I I h: 8::>' .. d V'1::',,:~ nQ! jF: j'lC(F~ Ile!:1 s'.! Ll i j ~;:F~.:.'~) ,~l3 ~d:1 

i1<;,Hi;-; <~ ~P-i Eli::> bfl lj 2':) j .-,j !) fd Gf102E~)"1 fl i. j f rJ8;Yf 

23 For examplej'l'in' Di93"'l'lr.,cOl.si·f\""ef'a\ithor.iie-dra·,-rl:~"';<e'iit;;rant to 
provide scheduled-PSCfservice<be_twe~n Sa~cFranoi§c6:and SFO. 
. fc:obS'Y!l 91fi"f 10 saos fi ItiCUi'.-l 89FH>!b 

24 Examples ;of.rde.cisions iin(whiahwe 1·ec~n'i!ed·~ilVa't:~· 
automobi-les AS d l competiitic)Jl'!JIWlthirl tth8'<l1\ea-nlrt~j- 6'f;l§ 454.2 
include the \followip9 n. D(94'-{09.f029 p:ti. 94.i..09:..030'/J(:I?~93 -09-061, 
and D. 92-01~022i. 'JGbrllJ ~~9V!6ri~'!O sc,J£:,'{ fiI JfI!';:):J8rJ(()f~ 

oj j n (,!) ;0;'1 irel 8P if i rei. C,~; O~.f(I !)j lJ j t j B fI ( f) f1" nO I. J~) s;~ 
. ~ - ".H!t> ({OIJ::-l<'}2 
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if 'Supe:r$huttl~'os' : key. justif-icat-ion ':Jor tZORF.'aUtlioritY,1 is'! 
that·lit· faces I f6r,mida.bl~' :competitfioJli frol1\it>rivat~'automobileB.-l I,We 

agree '>that ,private'/autornobiles fare' a ;'source' 'of 'compet:ition~{ " "(,):t 

However, for many people, private autoroobi1es are;sirrip.y'not· 'an'~',~ 
option~<l Many'JPSo"custOO'lers;~'~uch as'stude'ntsl,fthe'handicapped, the 
~lderly'/':'and'the'J~rIi:cann()t [afford an';aUtomobil'e',ahd/or· l,eg·ally. 
operate' 'o-ne'"/!2 In' 'addition, ,travelEirs'tfrom out' ;of·.t6wri,often have:ho 
access to- t>"rivat'e' !autOmol>iles i~ bMoieover-/' lthel'sarne! people' who'llac~ 
access to private automobiles often lack access to "othenlQ.eans'ot 
transpOrtat iowf, :to($IA'r.·o For·.(eXafni>le~l !Subl ic'~~rahsi"t.' 1<1998 Il)otP~ serlte 
SIAVl and··travefers> oh' a ,t:ight1<hudge-t '-ofteh·:cannob; affoi'd to usc' the 
more',-e'Xpel1s1Ve' taxis,') i"ental1 carS)'I'ana dimousines'.<",qlln ;addit'ion~Eff 
the'handicapi>ed'ahd~~the' ~elderly- may} be:,uhable to' use'" c~rtain) .~Ioth~r 
meah'S' Of,"tr-ai1spor'tat'ion~ 'sueh l as1:ren!;al (cars,{-rq <nf)~,'{ ,J0 rd j J<16:")1 

• We; conolu"de:' that Su!ierShuttl"e"has) not- demOnstrated' that1 
. t;here ,is" 's\lffieieritYcbmpebitiop~for ~a',~~ORF) t~' prOduce 'r~tesitha\i'<:: 
are ,just ·andL.reasonabled ,! W~' thereforei deny· SuperShuttlefs 'request. 
for· a ZOR"F' and· revbke the: ZORF,we) grantedih l Dd~5," 10·()171'"';i·The~·~; If, 

impaot on SuperShuttleof· our revbkin~J' its~ ZORF,! sh6uld~ be" rnihiroal" 
sincei SuperShut'tlercstated; that 'it 1 has! n01 plans' tot raH;e';~t·s ,",)llb'Yl 

rates. 2~) and 'since' SuperShutt-let anticipates! that-:dt w111£ be!lV')Tlfj~, 
profitable at its current rates42i?U~ '1[U ('~;rJj '{~!fl') ;~'~~'iJJlJd?'j,::q!J~ 

hI ;;-;r·i StrperShuttle1 should~ file neWl tar.iffsJwithinrten days from 
the) date', of : this";orderJ reflecting) the ;rev6cationo;of,~ ltsrZORi"J'''l'''YJ 
a\lthority~ :1 Without1 a"'ZORF~ J sup·ersl)uttleH.1l1Il")haVe~to1 file')an';j OJ­

applieation';,I>llrtm'ant to: §§ i: 454'iandt 4910 in 6rderd to)chartge f it!Jili 8.i 

rates. In t any.f application J for:!. a -:'l;ate increaf}el'jwe' ex~ect'{:tc'{cq.·;~ j 
. SuperShuttle to': make') a-;: fnuch'l more "'; substlu1tialnshowing')than-,we31c c :o') 

: ;":";,)[£01 ; ''''. h')!)r~)~.fl fIJh~idf'~'~'OJ adJ 

25 TR 1: 

26 TR 1: 

2! Jnr.':)ifqqF, JnU 'Ho0f~) <11 YIIO:,d j<:~)j ~rI ('r} 
2:=)jE'f j£ !:.:>iv".!:;.:::; Yjti!lJp 'l:::dJ0d f> l?f11blvo'1<J 

~~ll?blJl, . [:JfH,;joSJu.f(d '{d b~"t"ff)d~ fli:dj -(0dpid 
('e):)uber"l jflr yJ Jn~:>J~n ~:>rl J oj 0encq8!:n· sri j '{d 

9i~dpjrf hiif..'f16J2{f.Ji',-;Jort ,JJ1f):)llqof.. yd 8,-)ivi'C1;:~ 
'i01-hfll:;:~,b F, cd ,"r9r!J ju{j rnL:x·;C1F.. J1 ,W~:"ff}} . ~ . 
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requl,reof!PSC9 >thatn6perclte -in 'a 'c~mpet"itive market ~!{f2ln 
particulat" ,,·we .expect.-SJ.lperShuttileto. juatifY·fanycfuture 'request: J 

for a rate Inor~ase :with·a~thorough·showingthat·_'its·.c9st rof ~j"'1!!~" 
service.reWtJres~the;iritirease~'L ~,JF'/ilq ,')iq,.:::q 'lOf' '£01 ,·F!':',· ... ,,))! 

.:' ,1< :'!' )'TodaY's'de.oisi6n.does not'pr.event,:supershut.tle: from :ag~in 
s.e·ek~ng to\~stabl'isha' ZORF'I, i If, -and when :supersllUttlELseeKs-·.t6 ~do 

so,'.',it . should 'demonstrate '. that",it" ·faces ,competition sufficient, ~t~ 
i>l'Oduce~ rat~s . !:hat:are'.Jju,st,'and i reasonable· for,;all'~of, ':i~SJ 2,::::)~f; 

passengersvl:lo" 0 j (;;:'0.'):)': ~~~)f. • .f il::>J)O ··::;·,f rd·":.' :oJLH, 9JrN I'HE oj ;!"~"l'Y"'r.:, 

.n .. ...,~ should 'Rate's !Be Reduced feu: .... ' the·Downtown CorridQr.( J;~,J'fOW~{!f>1 J 

»:IJ r,<!u oj JS~~' 'stateslithat'.the l~dk·.of~,t:;~petitlon·~f:r.om·_other> P,scs: 

ha~l'allowed :SuperShutt.le'to fincr~ase, thel;pric.ELforJ P.so :s~ryices/Y'; 
'particularly ... forf the doWntown! cprri!iorhf'S&Ei ~tates)~t}1j\t).forAlt,dJ 
least three years prior: ,to superShuttle l s arrlval¥o!:he,prevailingl' 
fare t forLthe:.downtoWTIi corridbr;.w~"s:'$~~? AccordingJltol S&E J 

superShutt,le 'initia~ly) chaY~ed ·a)J'special-\~ntroductory.ipric·e'~ of!.$9 
fori .the dowht()wil~ cOJ:'ridprl) but}'! as).¢omp~tibibli,;from. other PSC,!J f',Uf) 

diminished; (superShuttl..e ~wa91 ab).e,·to>inereasel:its, rate. ()f~'$9 .t6·,its 
"regular" ·$10~ char9'~nr)'\ S&E thet"efore recolnmendsl,that·t.he .CommiB~ion 
reduce SuperShuttJle' s I rat-es! forr the doWnt'oWJ'l, corridorf.froT,!\lthe)i l i n 
current·, $lOt to the j,1!rharket"':rate~;l of-:, $9.!that·; prevailed -pr.fo~S ~O)Jfi·.t 
Supel-Shuttle's entry into the sIA(market.1i19r1lJ') ;-:Ji JF, ~-:.ddt~jjl'YH! 
)11. '"".[.-./1 f! Supei-Shuttlel: disputes S&E' s"H3.ssert·ibJ'llthat-) ~he lack of 
competit,ion1hasI caused, the~ !marke,~l ratef'; between )SIA'{ and)downtown t 
to increase"!. frOnl:.$9.f tof $10} (j superSl),uttlEH counters{ that ridership, 
is higherc:,~t.; the)current $10; farc'i than~ its was under.! tl)e [$9J f'.'j if qqfi 

temporaryJ in~roductQry0 rate~ :::. SuperShuttH~r state~Jth~ts th~ ,n9jJ;.t: 

Commissionr:add!,essed~a( similarJissue' in.-{D. 93,~05:~037~ .tIn; that.fc~se, 

the Commission decided as'folivws: 
(TJhe testititOny is clear that applicant is 
p:oviding a better quality. service at rates" t>.. :T'i{"i"- 2-s;'-
h1gher than charged by (protestant). Judging ~ 
by the' response to the recently introduced 
service by applicant, notwithstanding higherC :1 9.1' ;J5.: 
fares, it app'ears that there is a demand for 
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t4.~~ lllQr.e~!~.~JQrtaJll~ faf\d. re,lia~~e; level) of:'! j] 
se~",.i~~"Qf.f.~~pd J~y,~applicants Jlf! :-:IC~,! ~HiJ i;,,;-"- 10; 

~'-ip~Ys£~~tti;{Y;: ;~~[1{~~~~'::~~'~~'/'3~O~~Q;r;~j,tB! ~i~Placed. In 

that decisioh~~'-th>ef cC~mmis;ibrl·;h.\ith'd¥i(zeJ a'd ~~'~~b"t/o~I({l ter a 
.•. , ......... ,., _., • J ""I {Ill ( -'T -)J '<\" P 1 ~ '....J" • r' - I' -' ' .. ,J -.J --<- _, ~ .... _ _ 

market and charge higher fares 't'han tile PSC already serving the 
rnat'ket'~J-l HoweVer;" the-"sttuatlori' ih"D~~93c:O'~~037 ~(iAhf)-')(?)!~adily , 
distinguished! 'f¥6!t'I"tne'1 lJst.'ttllt>bri~}()-ln1 rD. 9'3'::'05'1'0') 7'/' thj~¥ej(t~s CLbp~~ 

-- enti-Yl into thE{) marketrj whil~ 1 no· fs'U6"h ';/f;~t.° e)\try' ~?cl~lsto Ih th~F[1·,rh 
'{ curr~nt, 8'i t'tla'f to'ii! J A'c'i:o'rdlng i y~ l' b\'~3 -O~ f. O~'7 p~Bvla~h "1 if iIi ~;'! ~J, Ill? 

guidance1 for:: the~ ~ret;~neI ei\:"illldk\~ .;: J [1" ·;·n r Llp~n It;ll',) ( J lI)fjj~ ;: Lbio 

'{ iqiJ') rfl~'''''agh~ef!''llh'!S'l.EJ Ul<it'='ratetP l tor-t tH~'ja~wH~8~ g8fil~~iO') 
a r~ thigh~i':H1rtd~y.f;the~' Agr£gfrlenE:: <).~ HaQ~v~fi~~ ;'W~ ~t 11 'R8£J r~~u~g J Ii j i: '''; 

SuperShuttle's rates folntfie')downto~HJc8~rid&r (fySm~$io(Jlo °$9 0J;s <:.;J 

suggasted~by .S&k~l<:-'AltfiougfF'§&iP r~ c8ttrE?6tUthae·9~hfi/ J~~ the· 
. prQVArliii~Fmciike't?tatejfoi-'~thePdowiif8~ 92ofI~idJr~b'l?i)otqt8:~ m if) Jlt():.) 

SuperSh\it~tle I s iA'rr{"al,· fTi r'~lcis :-iii)sor(fot°!tl i6Werli<%taiT~r~ Poifl~~'kf)(~~ 
that "s€rv~d '-the peak! liodrs ~atiid 19n61-'e({'tii€ r ~l(j';; n6\¥ffi:'lqFTn~} YiigifJV 
qUcUity ;of cs'~rvice- De·ir\g·~\:>ro\lid~d 'hy!sti~~rSh\.ttti~ "'-J,J-/;fi:~ifY~ki t)fd£,j;~ 
higher reate il-a§', eVfdence'd bY·theCrface:lhaf'M6¥'ei:~a'sj~ehg~Vd~-a·~l~ b f1 j 

u.sfng : PSC' se'r\rlc'es'~nb·j' f than '!k:;r loi'toi'-su~ershU-t~l~'i13'>;&\kr}{e~-!{{n~r\t .0 J 

c. Does Ameil(Imen~ (6f: Agfeemt:{.{t;rB'ci1: ioly.' ;0' :-'9;'5·;;.io~ 61~-f '.: j '{ LN I ~~ u 1 ~:-;.: <) 

supershui:t:Hf' lft"~terffP tii~ Adt'~lerrl"erfl-.t ~~d~ftn\~n=(fe(f ~olf1.~J}!kSsj~G 
the conceYi'-)-exprdsffed'~in;' rl'~c95l:io-r617 'l'liAt lh~'J A1j¥"bti{tn~Vl1 '6l]i~81 Idf~ jt;'J 

conflict 1 with' ·thEWC&trt\ii;'~itH{"s' a\)t}{6rlt~J!t~'i;~t'~iitt1~ f'6}j p!tc~~i (nJ 

That. -spe~if.lc~ -lahgt.age"~f 'the) hmefndrrlel\'t0 i'~" afiP f6iHs.\:t~1ut 0VGr{ b1 (!()-,,; 

',.'r· - i-""Th' DiLJ..~·t'··'· '- ·b,.'''''t''-;'';--·Dl'i'-- .::o~6-' ,;)e'~flA';;'[ f r~((lj\ nO ,"-.'.~t-_ -".::. e L~C or,"1u-' fie rece r s so e • 

yd [1oj Jj)~~~~rny~ ~~ap~~'.~po!ll~~~. ~~~~~~~!,~~~gn~i~~~~lbt. h!i: _ [11 . no1 ~!,-~J:r,:.Jlf<'). 
c 0 J b[JAgre'ement-'f~fidJaf}td~le?rrilneaJs'oiglyCB~JtHe" s,d [~_U[IJO~) 8.1 i. 

'{ ['!';t ~.:'PA!"~9,tRX'ft<?J~e . .:;ve$;~.f?~~~y~,for·,-,Contiractoruto '{Ii flO U i~-tr; !~)')b 
prov1ae Airport Van Serv~ce to and from the' 
Airport in an orderly, proper, professional and 

(dl (~) (0.:- rfq.G'ip6~(r,q • .::1[{~):;;9:ll'X_--8_~' 
< {H :d fmsqqA 
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first, olass' m<lnheri'·m.1y.rdire)j~ conn:'a6fo~' tot) 
amend the Max!n\'Um Rate' ·Schedul~':pU\."?B\fant",·to'fH 
appllcabl~ a:tatute_s and re9u,1_~t~~.ns ~oy~r!l_ip~, 

. i·" 1" f ,rate chang-es"by: passengel".fstage 'coYpoYatiolHi <.. • 

subj~G" .. tQ the jurisd{ct·on ,of .. the"C-"'liforo.:to " r',',!, j,',<il 
;. i ,.1'pu})licr~tJi:ii1tres}'cownls-si'ori·. ~8"'" ., .. r., .. , ;rf.,Y'I.". , 

- f ',.,' " "; :.' t"'I' J ';{'r 1-'1 '. ~J { ~i~,}_f:,I~3 '{i~r':~"JJh ·-)~~~tJ ~':lj lIf·1.J ~''":.)".!.C·L J~.il[)ln ::l)-_f'~,_} .~., :. ~ - -

'( I ! t;i,,~fc~f~tn~ \tBj ~Jl'p,e,r:~h\lt,~~~,) ~n~J.~R9v.~l ~m~p9-rn~,nt;H requltcs 1 

.i~~F~~~ ~?t,gJPr{ }h~\ [l.J?P[,9YN. 8 t,l po~c~I.,J?O?\l.~J\~IJh.~IS:qrrtg\~~~(~(\~ p~!¢r~~ if I 

chang1?~ Afs8.f~~;~,Ef 'y!JH~ol~J]T'X ;tf9li!}S..!;t t9Pil~gr~~,IP.~IWI~9~.~ nQ.tl r~lieve 
Sup~rs~}l~~~f 1liWl\/(~~X f'fD ~'~'''' ~P~Jg~~J8!}P.)¥99~X t!w)f1).,~99.~ I j:it1 only 
adds additional requirements. ?Hp.~~PbYl~l~'I~,~9trrsc ... ~Vat~Jit~.the~)11J!~ 
co~~~)~~~gg fl~~~ft;tHr~h'1r1e~sH~~nf!ej~h~t:~§HP,~!§nu~~1~;;wj:;\1 comply 
with t~3IJERiC~n' i ~l]~ ~~mI?!~fJ~~n;-ihe~g~~qD!Yf?~o,:S~~d~~d?P'PE}!"ab\ll1tler; 
to, ~o f'~o 0 ~n 0 ~ ~e d~1g iq!,~1}l-\tL th!~Lp'~8se~H~ ng~, 1 2 ')j;-,'f <~ I <) J J j rJrU~ '1."'1"~ 

,- :."oil j ~~~ £1~~e~~~ jt~5~'.it;,h~ ~~r~~ment"d~~ Jf\rne~~~t;!, ,'(go~~ ::lJOt;:'{?mJ 

conform t~ JP~o<£q?!e 'li?,;t;,~r.e...e t,~~,~Pt~S~.s '~rr JF.\tl}tl.J~.§~E ~l?~,1..te.v~~ ithat- cJjl1e 
af!1,l~'~~'TP~ (.J9~ ~1:~ E~f\'i :-i~.'t,g I.\0~ (;t.h~ ;};<?,ffil!\.l~s~qn" 1 ~,,?!~)Q.i ~.o~~q yion ~.to QI1? 

i;n~\~li ~Jt7.l~ { l ap~~~y;~;~ { ?:r:, t~~i ~~~.I~Pltf.:),~~-, ll?-t. f~,te c,SQ~I;'l9~.~ ':'-! $~.QOI1<;l,,:.~ &E :f f, ri j 
. sta~'~fj ~~~}a,tt i~l~-:~;l(e '~~~lfff~~l~(i-{rp,~!lt;., f'r~,i,r.~J:~ .. fX?I},;~~. r.~~~t:: ~J~9 ~.the ... COde p 
in di§!~-;c~3·V~~<~~,t~E1;,f~~R.g:~s.',;.!~lu~, .,~Jl1elJ:<!~~'\t ~~~9.3~.1),Qj'if,J_ ,t}W .I)i.rectqr d 

to, }p ~~~Pf9~.r1l.J1~Wtl lS}JtJr~~l~.~f. !:,~~~reit.~ .l~r~, S9fl~., g~ V~P-~ .. t.hJ~. aJ1t.h<tr i t yJ 
exclusively to t,l}ev _C{plr~r~':.\!!.f{l~f.": i:r,A~~A.ly ,}~.$,~~. ~!t~~~~)r1:?)1~t: ~the1. .') 

~':l~.'?r!l}?Rtc.}~, ~~~1·.~~S8~Jt}L-_§.J~{\t!,? c~rjqtl!¥!.~A~e_s~ J:h~~,~·J:.q~~~ 
establis.fr:~1 P:Vl~~N~T\t;:; .. t~~L~ JA~f \a,-r._~_ ,-<;l,e~_If!~~l j.\l ... s,~;.~mt·J;:~~J>(H1Pcble~o S'E 

beli~;y~~~~ tp~~ lJjP?~j,~sJ.9,\)'lPF9i t,Q,. gf91J.l;.lJJ1~·~.9JU·).~\l~tt9PitY~i DOAn 

would have ju~J.,~(?i-f~f0J;l6 t;?£ o~EfIr;lc;l~~;Jt,-,J!1 :Y.JoJ,~);:JP.R' 9 f :) §l ~S~,!·2. lEnT 

On April 12,qJ29&,!.~.~~:~~p.8mltr!:e,Cjl..: a, P~J:J~JP!l .t.Q,,"'set aside 
submission~ in itsJ petiti6n}j S&E rr'eqU'~sted, thi..tc:a~a~cla~ation by 

"'~rl'1 OJ'I! p·tl·{~).:lfl') -10't'?;~)~0'1HJq 2"X jfllJO',) 
its counsel be agf?jt~tta,{lVF8~t:h~1lf.~cr9!"9,)1!k.og9§i'J.tr~;;!"~~~nd to a 
declaration by counsel ro tliat·::wa. a ] appended)to')Sup~r:SJi.l1eeII/' s reply 

' •. {J r.'Y1} bru, CJ :.')tVl~'~~ {;hV j'ioc!,lrA ~~~)JV()'f(I 
biffi J£f'[oj~r,~)lc:>tq ,'rs<!o-;u-! ,'([F·f.no fiG ni j'.!cql.IA 

28 Agreement, Paragraph <4.01 (2) (b) as amended (Exhibit 3 r-'" -- .'''' 
Appendix B). :~2~ I)$: :'10'1.) e;. \'~ 

- 31- ~[ -
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brief ~ c'l'he ~Platter . at : issue dn' the i oppo:Sihg~ deblat-b.t'iblii:f'of~ c'6uh~~1 
was whether the Commission's: Legalr D'ivis{otl'·haci'J ~v~l.cl 8tated""lhlfY/\ 
ther~_Js) nOJ c~mfliot-; between>. theI Agt'e~mehtj a~nd' bui<~jurfsdiction to 
aeJ-r{ltes1for PSCs.,J[l''.:c>''-Y'lJ, "11 :L:; jr[J;,~,! r· ;~, l:--., ... "yl..'!;..r '{J[J,l1t~,,·, 

. >11 c!!,,'The~op~ni6n Of the C6mmissi6n"~':Le~'al Divl'tUof't iff'n3l;.fCA 

binding on the-·Comfnissi6ni t !Moreoveb}:1 the""6pit\iohj6{)thb'~Legal i\l ;:~ 

Di V.is,iQO'l is ~otnlecessaJ;'y; to) resolve-- the'~ !6sue"of! wh~th~i ttfl~ -r "'l[!~: 
A9re~t{tent-,conflictsi. \fith-out" authoiity to! E3et;-lrates-:-~f6~-;PSCs:~ H":'ii· • .,' 

Accordingly, S&E' s petition to set· aside llubmia~iofirIts('deni~d~NLlr1 
,~<lQH:.i.on} the ,-deolaration 6f icouns61 that ':Was fapp~nded':to 

Super$huttle~s [reply jbr'ie'f will:be :"9iv~'ri~'i16':WEHghE'§ince·":.it: (.,Jas oj 

submit;:.t~d:after.:;the'~cldse cof<.:th~ -oJeVld~nti'aiyL'te'cord~}J ei ,;,-n-;, !Y!C) 

;~ J i: :rThe :'Agreement:-, as !"amerldedi 'd6e-fi "'rtot"eonfl:i'dt' witlf o'ut..f'lJC':Y 
a..l\t;,hQl;it,y ~to j s'et ;rates ! f01.l : PSCs' ~1':~i(;Instead,f fth'e' jAgr·ee1n~·nt ,Jca-'S'j 1 t-:~(n 

amended, recognizes that we have ultimate ratitli6tity f6~alpp:rbV~f"bf,j 
disapprov~ ,of'irate changers.~requ'eBted 'by St1p~l'ShU\:.tle<;xol'" to 
,qt;h~};Wi~~: 'Qrder :Sup~rShut~le'to-' fncrease' or~ :d'e-cte<fse(~it:s IrJr~1f;-:cYfq 
Supe};$J'lUt_tle-:has !:hus, met;'our reqUe'st)'G'tat~d -iH;b.(95.J10~-·(fl·7:rtHal;;·:n: 
am~nd_ ,JheLAgreement :to conform- ~with the' PU' 'c~ef '~liHih; '~iviH;)rth~{~,!X'J 

.<;99iIDJ.s.~Jon,,~.and noti,the' airpOtt~:,·.}_ lutisdict:i'oilovel'o ih'er! rlitek'" 1 1 ) Ir,~ 

charged by PSCs. Nonethele~s, so that."-' there') 1s'") '11'6'1 C6~fl{~r6n'd,n1~ft~ 
fU~1)xeH' ~e:shall" adopt] Sup~rShuttle" (;:su'ggest.io-r~··;ail'd'oi-der 

S,\lP~r?b!.lt:tle,~ to, only~ charge f rates ~ thtit'1havl!-)beefi·~f:.i>prove(}1b~"ils1]]: L 

ar.qj~9t;;.,t;o).¢hange ',its i rates J\dth6ut..- firstl.i6Btailfing';<iur·)a~proVal, 21 

We,:,;gl~9JQr<;leJ',] thEnstaff20f f S&E to-"work:.;with-.:;the··).§~aff 8£IJOOAC'i t <V'cYl £, 

ensure~that;.:',anYd!utureireqUest .from,rSupe'iSliuttlet:foic'a f'at'~m;ob £HiJ 

increase QYer3which'_;.we retairtfcornpleteijtlrisdictiofilJi§t'iiev~rhi'~r~-JS' 
con~tq~r~g~c.wtt:h:"thec-interestpof th~.fa:irp6rti hi miridl s ;:! flO Jil~':":,-:dCl~ 

D,-a ·th~' Bft,~ct':.O~iAny:Dimini9hed:.CompdtiitHOIi llt'sSiAion \ 9I_L1ud2.·1<Y:;lIc~ 
Nondiscriminatory service to All Authorized, Points fIB:) ~-I>1a ju!.1 

" ! -1 f~.! ,J -J L _I- 1 t.:.-tl ,=-~....;.!.. ,,- .J. :J-("_~ J.. lJ .j 1..; ..... ___ ...a. "~l ~ -- -'.......... ... ~- - ~ ..... ~. _. ~ _.. . . 

SuperShuttle states that diminished "compEfb'f~iOh ("has<"\lldt~~m 

affeqJ; .. ~q ,~t.he Jprovision ~cjL riondis_6riminatoiY~service'(tO':-':he public 
r • r • ' r J 1[1 ,.' ,., -I!!" • - 'iJ ~)_,(. :tl'."')'.'.','1 ""!l).t\ 8.1.1 '{,)h,fW ~. f) i v c,~! q 0 j r~ 0' !! I 1. (1 {) (:~ f. f:" J! _ ~ 1"1 :~ J :.~ l..... G _J 1:: 'i " .... ~ - - - :J - l: 
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, 8i,t;\~~,) SJlpe~$!1!JJ;;~).~,· J,8., t:~qu"Tflil' bYiboth ·the~ PUc Code1 and ,tlie . 1~, hd 

A9fJ~;~~e,If~J Jo,; proyJq~ ,nQt:l9i~.o):"j,tnih~,toty:seTvice' ,;0') '",d /1 ~,d J ·:·ti\; nt',,. 

.; j ,() i le',; i; S!lP.~~Sh\lt;~I.~.; beJ.ieve~..'.that t servicei to) the; public' ha's10d J 

actually improved as n result of the Agreement •. ;' FOr '~)(~mple~'l the"! 

Agn~,e.Tfle~~ .~~<J\:lh"~~ $\}p.erShu,tf;lf:~ to: tt'ansport alll!p~ssengers from 
SIh ~!>, t.~ei.~td~§tJnSl.~tqns,,",lt~in:speclfici timer fra'mesit 11·) l'll r bn id 

Super~tp~t~~~Jb_~~i~ye~~"tb~s,"Xequit'ement'_,is{particularly iinpOrtant i (1 

~hen V~f!~~ri9~l;S2~r,~ ls~~kil}g ~Q.i: travel to:.otltlying,'areas)otilat'e'''1CA 
~?iav~~.!~g~o~u~!ng'-,Qf.ttP~{lk f;it{le8.~;-:<~ '::r:l 11oi...: f :1::"1 2' ::L~;:: .'{JpflrI)1C~nJ\ 

{)~Up~r$hl.\~t)e.r;~t{\t~HJ tbere. will be j nO'JreductioIt iT\c~eivl'ce 
to 9.\1J;l!{!ng ~J~t:~.a~,:['i~\lp~J".sh~tt!e ~stc1tes th<U~(Ji~J (:.unlike I6thtir1{~,q[J? 
carriers, is cqQ.t~Xc!q~u<\tJy _l>:ound ::toI~sef've~al1 -:poi'nts sinrtha _"'~Eifi:JIJB 

coun,~~ ~,1.:~c;t. ~1.~qi.t;l.(.sP~Q.$..fi.~(hti.merframesf' .As~evid~J1cer'of its 
commitf!1~nt, :.'rR,c?.\!,tJY.il].g_ar:~as,j~S~perShuttle "asserts. that',~it's ]t-'ra'fffc 
to,,j:~~,~~~'f!~~~J \~,.gl;"Q~~ng~Jf:·'liJlu ~'JF.[! ,~,.:: j,;{J <~')shl!~o:;~''';'J \b9bi1C\'~!; 

,)) S ... l,lpe,rJ~.h.l!,~~.1~_ J~~J.ie.ves ,t_hat'i-the ~A9reefnentl 'has(al~o"lqqi)n lb 

prom,q~~ .. Jt Jl J1Jgl!~:t;-<Jl!~1,,ttY .. i o,(-:.s,e,r.vicefor passeng~n'B'seekin~r ;ihbOlIKd 

~ra!\~wr,t,i\Ji9~n .. tp '~~l\. h ,VnJJkeoti!erl carriers,'''!'Supershuttle',hai:fC!H2 
expe~~yqf9A~~~~r:~ble. .. :J"~s91lr,c;~.s .on' 'dispatch) and tnaintenahcei ol-"a';~6 

suf f icJ~nt-.! ny''P:geF~J pi lyaJts,1 t.9; ~!f,~c ,tent 1 Yi I' sectbrize I(), the .. tnak-ke.'t: 'ilftd 
t~4f~!EfPY;-iPr9yJ,<;1~)B.!lperj.Q.~:!~~,rvJ..ce. (')~ \~~':;.,:,f:-·;{J=--'f,(')·,: .c:::')~n yd L')~dHb 

'I $,~~,_) a9n~e.I.?,') f:;t:t~~~; ~Hminished ! .(:omp~t it iQrl; has r thus;-f a rYnof::J 1 
aff~!r~e?,i th~ .. p:p?y.isJQ!lJot'!JlQn~H$criminato!y, service. o 1 Ho~eve-r}l S&E:! 

is . y9I)S~qQ~d 1 ~ha13:: ~~p~~~buttl~t willef reducejservice-) to' the'6utlyi"~P 
area~jbn~'lu~~ ~~};y!C~;lt();1!;bQs~ lareas is~~ lessl ren'Lun~rativ~-itha"r to')~'1 
the down!=.<flll £o:q;:!d9I~:J I.$.~~:~elieves thatrnotcendugh'{t1imer"hils'YHJ3r1~} 

~}}l~~ .. ~.<! 'i~'<? :.,?d~qu,,~~~y 19~tQr'l:'in~ "tl1o = ultimate impaotrfof'jtl1e ~"p.i:.-:n:Jjrl 

Agreement on sel;y~.q~ ~,Q ~l}~ (.Publ io.' '! S&:E:~ t.here fore isllggE!'StfP tfitif flO':) 

SuperShuttle' ~.(,ip.tt~.r!tJ) ~l!tbQ~it.Y(beJ.exte~d~d~;fQll[U~C~6:-~~~\:Y(!§r soH 

that S&E can Id6R~fuf-£fferQi{tieB ~lig riJS\1~~{8f9{fe¥Jrdl;?lplcftffci~'iW-f.\y 
se~,{~F~f'~P dG.\!t~)YAn.g c~r~C!.~.J'; 1 Id:'ll b J.r:d j ~~jp.1:.~ 9 I j J/Jd2 ·r~qrJ2 

:::d IdtJq :...~~...;c~dmg·.tg'LS&;.~/j~t;.b~' only, !re<;llr differericEvii)l !'genH'C-Ie'911 fi 
under the Agreement is that superShuttle is obliged to provide 
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tranBport-ation·tJe'fVic-es"jii(NiSrdlf(g~ft8VA·[IB{i€oif'l~{\!lri,'J'!~}~hedJ'i)J:r.1~'S!&E 
states that there is no evidencG·'t>hla~<~u\9(1ie%~W(I'·e~'l\ilt3jig;j~~c[1 f 

. s'erv'i'c'e rt"6 out'l'y'fng 0air~~'iJ'fd"'1'flh~'f6ddr;h6\l~:S.' ~-~ 'SiEfbjo~ii?Jks that if 
dehiand 'exifheci,:lrff:'ls"'ce:it66h~hfe t'\j?ex~ect.<J·fth\i\:~ ~il :6pEiri'l1fn~-:iyJ2 1<> 

mat:ke't,:-\>.-otild \>}oo\ic!e'(~arilie\-J)jYb 'YiYi;i:n, .~'fi t" rn 1'.1 po ,(!,~, ttf ~ h 1:, ;'~I~q 

.', \ 's&lf fftfdif Su}jerislih~tl"e'{i:P co1tt\-~Fhi1i'1) o~iig~tigh t'6\l~! ,Jr, 

p\:ovide' 'hclridls({/fmiriatofy '-gai-vlt:~ ... "tb'·})~' 'Irfliah~ictigl~kk ·}f{h{eblP~iihW~t 
be eiifbt~ed.·~) Ac&ot-dfhV T(f"S~E~.rf ~iilb? l:>6'A[ \,[aYtf Jh~tif-~~1JsfUP ij.tl.t~~l 

; eff6rt~i ·t~{(bn€b~ce( 'it''EJ <i'~~u\atloi{B')'N~aih'1'l; s'-m11Ytfi- fi!1trll~{l~1;~~·oo.Jt<1 
L w!lpbb"'uftilblb"l6' fot-c~( S{.p'-~i-shUtll~(~·fwhi'6hj h1~ -'f~'i-"fub~ :Y~sfob1bl~'~ 
th~n~> UltP sml;ilel~"'bArrler1i~.l: 'i:~~"abfdeflb~1 th~i A~li:~etn~ni'~d)f~r;, jc~l:';Jipl if 
r~",·tSl .1 11!)'!.n.if) flJ\ds'l'littlt'{"'M~ilt?<t~ $up~rsh\\til~!1 s~'bi~ifu~)~li~'t II trti 

hast bf6ught. 'k~hi9he~')1~v~ioo·t.' se{-~1g.~2-l6q'i"~\ina~1~1ii<ii4~g~i-~~-j~i~of() 
example ~ (h~J Agre~m~Ht0co'i\taln~'3 rt&ff~al r 1. rtg'{'t ifh'~l t~~ I~~fu~At ~ r> fg~qo 
i hbbm1d 1 pass~n9Err~P a~q it ~doebfl f~~06u't66\1Ha 6fi~{;. ~n N~th~fm8i~: v p:J"1 

custome~si;sEillJ.:hAve?t()::·maJCedre~~¥vaEi~flsrtiAJ~d?Adg~9~()~Ia (~i~:I€g 
the' alrpo~tF:ana l:H~~evls dB ihdI8atI8I1 t~~t!'-'oEhefJ~Sc~FJidCiiot I c.,' 

provide this -level of service. 
,,1 -f -Tne evidenceJ8lt!JtiiybJhSw~ }t6at f;dimfhi~~ed !c¥8Jpetition at 

SIA has ii6f"'affecf~d itflt; p~S.}iJf'on~'6l Jaoj{Jt:s8flfm~N£t6ijF'Pst(Jsti~Y~'e 
to the \~ublib'r·: '''1 f ['i\'rlytfiirig, ~'i;ei'vfcie f){c!tr£fffmi>ti-~.JJd~'lof l£fitl 'ii'.j~IJ.tf[Tri! 
the ten-county region served by SuperShuttle, including the 

t 1 • .qr-. ~.a ~ rH (J fF-6'.::.' .. ".cn (( J..~l· r ~'f'th'I.lLJ;1 '1Jiq'''-h' "( i> cd t"\PiIOllnnH . I Vi ou y1n~ aLeas.··· L . examp e,-' . ecc·'l.S ow snu t: e- van serv ce 
available at all times to take deplaning passengers to any pOint in 
thEf teri-c6\i"dt~(aie~ !;H pi~\ribuJi~--,}{\fnd~e~s)~f °p~;f:Um~~¥sq were left 
strahded ~atrlffIA "'tfac){ V~~r'~am/ YJ'a'1.\cle 6t1};6,1~~\-'V)i~{f-a\.iilh1J)=b-fe:~ 
peaJC-times".ol A'<'Bc~bhg"'fihdl"CMlibrt;'tha't) J~1:Vl~e~'JtJ}(nit}{~{}bll'~? ha~2. \'f 
irrtproVed:<sfnbe iSupel'shuttlJl"sr k\-r1."~l.'Jltt;vtii~ ii&nP th~i9 fnt;Ve--! ~r{ J '{d 

passengers :th~it' ·~"'et;al:'eT\'isln?i{ 1;H\ltt1~~[)r~a'i\i~1'~r\l1't!1lY~'J 0"1 .110 f 2.1 J~)b 
We find it unn~cessary to adopt8 ~l1.:E-·i"~pYeQ:M!rh~n<a1tl~~°'fh~1 

• .. . .' 'J~)t;.',f if} p.pnibni'-J th1S proceeding should be held open to further study-t:he--unpact-Ot-
the Agreefnent'16n'1 f16ndlsci-lih':tl\~loi-y~ seS:-V1be ~ c _ Thl!~!)p~6%e~~in~/ has 
i3h6wn'!thh'-tJ the')Ag'ieemeiff-)h~sl'th't:i~q'f~fi- mId ~fl~al~t~~6¥~G~f1~gt. on ~f1I· 
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> s,er~~)1~'h'ij~1r~l\Et~lo?,~~'. '-,"l_~j~~h1,vE(}_!att:J?;\~,~V9,~y,r ~lt:.~J.fl)qn!.t9.r. ta};t.<!-1(.<1"I!C! J 

inY'~~itil~)~t~ 1~1~~A)l?,~(~~~.tPI{7u.,o~Lf~.C~''''';;~<lf'/,,) 011 .. t ,-,{!.'clj jf-d:J .;')Jr,J~~ 
) f Ii J ,,' ~~,~et~,~lt~,~·~:ss i" ,~~~~ d8l]9l.:l}li;Aq~J}i?,V:,e'·1~~ t!I\Q'1\ ~.~.t. ~}l !,~sp~~t;_s 

:A S~{~~~}>l~~~~l.~~ ;~Z!'~~:~ ~:tai,~~~ ,i;~I,~~~:~~~:K~:;;,t~;:·~~t~!;;~::,· 
at SIA; J f~?PJtt?P~'r.) ~111.! fj~t_~fh~f) ~r~~e.Js)1_fL.9~~Xt1n. ~ljEfBll \om ~~re 
~~~~c.?rJlr9>-::~~i1t ~tJ1gel ,:~fli~~~~f 'Jt{ ~,~!vj.5~.: fOJlY :fl(£RW~ ,.~}J.P~,l}q9.j~iJw~e:(J_~! 
is J ~IWt opJr2 r~c~-.frJJi~J '\:Yt~J ~~!?}~;~~J: Jh~-j >~,filYP\}.r.9d)}lJ~~·/-c" f;,\'l9i'P4~j ad 

S~~;-fS?~}~~l·fjR:.~ Pg>}}jF~.-: tl'~Flf:,t?~c,~\tY~;i<;>ltJ;~Jl~ :~sF~Y-~AY~l P~Jyi,J$!g~jJ.Fit 
~n.??ly,g? g-~ 8-'j (~fT ~¥l t t?ld t!~J i j{\,~ i~~rn_Y,~~J;; l'IoY,-! yJ-IJ_> 119~ 4, §up~ r.B.h\l t ~J e; .t9! a 
higher B tanda~jn f!L tlrtxi.WrJ t,~,-~n_'J\:,l~.i l!"emli ~,~.1 -9rl 9t~ger:J .rPSfiJ,~ op,¢ra.\:J.l)g 
in, r 5?rr~eJJ~I~e~J (l1~f~~l~lfa'iJtu~ ,9~t~f!-Rta~~9,I}j pf<;S,l;1~J c,Y,r.!"ent level 
o~ ./~er':'t15J-J1?5f?y.!'8eJ~;] 8i'd ~¥P3~SlJyt·~I~e i~(J d~:~~:91e~)Rri.~&.'~' j ,"i~,J!!Jt.ll~l r;ti 
op~rh a~:tI~~~5¥rb~~·~i&1}i 9rE~~~~.J1h81~e~fTr E 5lP.P5°PJ~~~~ .\~.f{tlR!,i tYJq:;f;X'J 

requ~f.~~·l~g;\~~ft'p,·e "EJ}~,~ PHe~.'9Hso1}8~n!tmF.eJiln~"n~c;~~.~!!;YF!~;Jm!V9l 
s3rx~11 ;') I ~o 1e~~fri$l-;~t l~?n ~8t; j- ~~~y ~2~ 'j b~99J:l}e.~ j s~r ~RU~ [~r1Rugl)1 ;:,W~,; w) 

wil~,~~6~. ~~e~~~.~t~i:-~cLap'p~~ ~}W -,lf~T~PY 8~ !.~vg~~ng ~}lpe~§l)~~~!'~' ~:lJ 
CPCN. , ~oj 'ruJ ~-! )0 f "v·:; I :~.r f!J 'JEd vo sq 

, _loil! j::;:_J~~rr)C_.~~j~?r'l:tt~a~~m,Jt?·,"hR!.d,{~1J!~J.er~c:,~~~~t:t9 op~n. In 

_~~~,ef~}~~~~a~~'iRN:~;~l}~;;1~tJ;~:?lt~y,e~:,:Rti~e,~~ gy,gi~,i,gJ},,~~ •. sqen ~~d i\ 1;~ 
~s~:~~l(~._, j~l],i~o1e?:ij~t~~~ ,~f{h~VJf1 <.Jl?)~ ,Jll~.<;t<e ,rt~~.q\~lye ':\mm~c!~qt:.~J.y ~d.i <) J 

f . , (-- r ., •• ,~ ,.... [' ',r" "~-"-c·· . ... )J '-.'\"1 ~"-{-f I''-"rri)'! r-)~li ::;-,. J-fr!i·r!"~I···~:lJJ .. ~ '{(j l)·~~".: !~:(-:; 11'-.) t .. ~.l ,.Jll •. ,-_.L~-ll ... _ ...... -J_ .':;c' ... .. t.:" •.. l. "-' .... .. .... ". _ ... t L_ "-~ . . \.... _ Ii • 

"j:) t~!!'s,: ~~~P%~S,~ .. ~~ <:;~~t~. P~. ~~~:~~~pqse.d De01S10~':Jl1'{f jiJO 

, - r ~ .f J 1 .--'J rr- ~f. 91d-fi-l'f' .. _~ JJljC>! ·\i!fj (L:J ~~+i':~'1}~~S'~8r:!~1 1~IIII~~1r.:'.i.(10Li 9 .... \E (J ~-~_~"; ~ _'-:' J _~ .),:. [,"II") 

,~L, I ~n"?''-: ~lf.~Hr'}'}~~ ;t;,p '~T~~~?n'!~J'?- ~r.l(LF~ , .. <-l!-l...~I RU"~~jJ~ \9 f { _~F.~cJ~~~J "mA' 
p.rff~d~ff\ 1f~~<If.i~f~p.}~<:-~~lE:t) ~t,nR.e~p\jlJ~~m;; '.1 I:rJtt\~n?J> IX~ltU~~!J lZ~))t9. J r! 
77. 51~rl t"~?i,f[f~~F:fd0?eJ!j~iRH~ 0J"::~lJ<PJWj~)~H¥Lasl!J~p .. H~<J. foX!:.~~~nkq 
by thePc~:-:}-le:rftd j 0rl'yj SJ.p..r~?}lu..!ti:~J~el .lfj.\~QiF9S'W}~,,~t~'-!19.~ <Y.h~i Pr:9I>P.~~~ d 
decision. No C~t~~1IWf~r~~rj),!pa9FJ ~1~1J:~.~!R~9P:9¥l~d;,9~,9~~J9Jl JJl..Je fl98 <!Gq 

re~poilse~\:.9~J:1J~,~.€! __ 90.!f~~{lJ:s.c<'.""" '-)1 '{-\'Fo"0"YJf1fUl Jl hIlc1 s',; :F.flJ nOI:_JJ~I)I1,-,,,.LV.j;--'-- "" d',· ... J,:.I.J~P ,.. __ c.c. -

Findings of Fact . j~ ·.!"-'~"I-'IJl oj "'-ol-Io {)[«rI -"';{ blue'ria T>!lID9S:)O".!tl airtj .1 t) J ":,.} h (! ; i .1. :"'H l J ~(J} Jj d . ,"--n.:l. __ ... .... .... .... . -- - .. ~ l.: <I-

<3f,d\~;f lRR-s§g!>qeH'fllf 5~ ~,J??~!<:~ S~P'5Y§k-¥K~.t~2f>.([,§.~n.lfr~.Q9~§,g9!.tr. 0:U 

InCa) j~N~j5S~¥(~~~~}J r d}n~ ~Nr ~~yn~Xd9f2§,~cJj~me,!)~9t?J(C9N-9tYld~n.~e~~~ 

- 3!? 1.( -. 



A.95-06-01S ALJ/TIM/bwg 

into a~. ;~gr~{!(!\Qnt ,fo\"r.SuperShuttle::to';provide r palJsengetrrsta~e 

~.e_l;'t,~c~~·,~t"s~g:r~ltfl.~ntoHnternat!onal·'Airport ,(StA) ~,,-, ,;G ,J,I':"';j"1 CA 

. 'il t ,?,"';': V.fl<!~r jth~ ~A~r~ement:((SuperShuttlei was rgranted toe' <1:'\' (P 

following privileges t . ;.~'Y"! \cl h~'r.u,d·) ,~~, Il~ '1 

U( 1 j .a. ,;~-'l:h~. ~x.QlU$iVe ~i9ht :to pic~~up ''''a'n'11d;;:'v;~j ,~~ . r 
passengers at SIA who have not made .''-'f' l" i" '"<) 
reservations with another van company. . -', . . , 

• • (. - • ..J f 1 1 . ,-.. . . 'f -. '"' fCC';;l[.;dl :",j; .Jll~L,q!{Jr::) ,'{ji Ide; :,\ItJ :~r'll 'C'_ .. _lIilGl"~ll.,. ,'.J 

h. The exclusive right Ito drop-off. and ·pick-un .'.c.)' ..... ('.-:.-.· .. 

van passengek-s'-oW""thE?<{f\i4idh ~E~t-miWali~curi{ l,_'· dJ .• '., J. 

".j [".,;,r·at'(~IA.;·:I·:'; ,:.,{jl,)J i:;(F"S.f) :).i:Idv(1 ''if ':>t')rif .\:: \'. '."~' -t",.-

. _ . . ~ (JJJlJi;!,·s'.>Ju2 
c. Access to a parking area at SIA frOm whic~ . 

f_'J 0' f j j fJd2Uj'T~.\lPJ~J'~l1uttl~! inay_, stage:.! tB;.vahs~vfjo') :-J f {dqq .0 i' 

(t! ({j u"t (J~8Ex~1{{s1ve'[hc<fb~if)l"b 'lhe'{btitbtU!aejW'flE':~H~Y-! (Ydm.n) ,~d 
information booth at BIA. As sole operat6t')lC..-!cp:, 8:1 i' 

'[; co-- ~ i r "'-"" 2£·) t!t~, .. bool'~A:thIJ~\lP·rfsi-21!~f<~.~ '!df'J18£tB r.~<;{l}lrilNh . Ii 
I J ,,"'." J - .! ,-u pruv a~' JlJ:ormal: un r't:gaa. 1l~ compel: ng 

van companies to prospective passenge{'sh~lJbi1iX~q MtJ 

<-:'.1 '{"jff,E;,1k;~{l,~,)t~[?~~~~i8ljlJa!7[f~h~/l~SJ;l~~A C'liJ d}o.'1 .~i 
,,{ Jlrr~ .. t Jhe:Agl,"~§:ro(mt'Jse~$jtorth th~ folloWi~grstandard.s·:,'of wO:Jl!:) 

service that SuperShuttle must meet: . ... j ld:; .. ! ::·,i j oj ';',')j: \,f~''': EL~1 J'Y{ 

bm, L';Lfl~ v$t,lP~l,"~llutt.le m\lst::maifltain~dts:.:.vehicl~s ~irY2. ,F: C 
. '''first-,class'' c;ondH:.i<;>o .. " f-··I ,","'{rTLfr r· ..... '-."':'1<') 

If~:'~:'Jfdj ]Ir:.QlIf,,:,,;ll·:J.-, iiu).)cJ-:·l·:,' c~'_><-c'ldJ.) '\" L -". >.'.""""'-

I,.j fr·~· f' f~ h.*, -:~\lP~!.$.butt).~imu8ti'provide· serv,ice::to2a1ten-'iO b~;.1j;Cjil 
~- county region. ," r .. '., ... , • c .. - ~n '''j'''o:' 

~_-.'lf.(i[:(! "?:dJ ilL jl c·~.~·:::r) J':.-~'·!~_;L· ':-,",;1-' J:.)_:.{J~.·rlc: .. r;J()_f>::.f.;\{<1 _1. 0_. 11. 

c. SuperShuttle must provide service toe;'! 0::' ()t.!~~·,'1c .. jfl ( 

)f{ j !,~.1~~l!,§~l}~g ,:~a:ss,ES'}9~~s ,'tJ:~!h~,Q; .~~E(,«~,~\e<it,'1~,~~;R .'.'J 

"vi: ;3 [j J :JX9" 1. ,-~;.:;lJp '.1 'J ~l\' hJ tJ.f :)x~~ 0 j r:,i '1::; .in:: oj '{ j.l'i oriJ U h .' <! J '.10'1,11 f'> 

4. J'f~,)~J/Bf~I?J: j~?~J~1~)L~~~;~fc~~~~.lJf»-~~Juei;"R~t1RJHhi<m ~?F,Q~rJnJl) 
to E.~~~.~~,.::~~::;~~:!op(~.~h~l}~'1~~Fr8f11~Y J~~F~-J1l~ls(r~):.ft~~.?~ ~~PJ>E1Jip.hut.t;}~ to 
p~ovi~?j i~IJ~:)~V ~C1i(~~~Gt:r:)er;eGn ::~~f J'jn~ffiN1.~}3S :J~~l tR?l tJm)F.Bm~-,t ~_~Pi F.t; c)x 9 f1 f, 

Sacramento; su.tter, liutte, Placer Bl. DOrado. San. "9~qt\1rLJ Yolo· ' ..... q 
j:)",'J:./flCI:::) £) i!JH;] Jf:ffj L'!lS'J <'!·H~,.',l-IrO-fj:h!r".l ':Jv.!..-.o"·lU ' • .1V .J.r~;"" 

Yuba, Uevadaj and solan~~I2 jc ~~l~~sa jo ~JjI~up 9rlj 9vo~q~1 b(uew 
~ .. In its applica~iQn, Sup~1"sh~tt 1 e .request-erl aut-.hnritYl to 

f' ~;},!,j'ii{{jllf) ;iff',} It(}!C8J;,·,n;Q.) 9£11 Jr.-nJ d;~.JjhJ':l. ~ • .:rc~ ,fur.ry_,0 .. 

~fa~nffr>i~!'~2f JRf f:lffvfRlrJ t:?tJfl~ 1~'?f<~NPrfl~.):~o~l~j 4~j4. 3?-?f;; tMt Pl/AO~ 
t:Ode. f" r' ..... - j,'clll' "r>..J·'~II<: c1 jl·,·' (""f' '11''1<'1''''0'' 91'GJ2 ·J3l::?I1S22.Cq 'IG .. 1i"i.r':'J \'_JLLJI!1:" c,. ".~ ~"iI";''''''' I _ • . ,J , _c.:.~" -' 
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'9 f j~TherA9reerqent iwas":amended -'orF'OOtol>er:::',;s, ·"1199Sln tThet.· OJU i 

Agreement, a a am~nded, -;coJ\foims f to j thoi PUb! i6 '" Ut i 11 t les~'Cod{F~lllcfi 
gives th~ CQqlfOis~1on" and not> the l airporta,"ljurilfdiotlon ovor the 
rates charged by PSCs. : r;<::l!::' 1 i: ",r ("1<1 I'll i ',':C.' f [o-i 

7. SuperShuttle (Peg'aritpperat1rig under' [the Agiieement in 
~-·L'J·"1 ~·.-'fl ~)"IFfi (~.{'.\~ /,.,,! ~~ 1(\ E-i~~·J~{1--~·'1;-:.CI! 

October 1995. , \' d l (]" :,:.,'.) 'WN -;: ',','Lto (J f. 1 { j l\.' C', 11t ..... .i ;1 i,v T.; "l '): 
8. superShuttle h~s the abil!~y, equipment, ?~d f~nancial 

resom,'ces '-~:p~ £Elr:~~¥' It}t~{ R~PM?1~~~I~j~}tJ\~~1~~~:'~ ~;~:~ ~!(~,~ • (l 

9. There is public .demand for the service~provided by 

SuperShuttle._ . '. '"l'j 'J" f""'-'" l-rJ' O:'i~(l J' OJ~ e,.,,.,,,-)iI. :) n,:")j n'd i~'·Y.f ~ I~.' .• . ,,'. ,~ .... 0' " ." t;.> ""~-~"\' 

10. Public convenience! and~; neceosity..yeqiiiye'VSuperShuttle to 

be granted permanent~_:~.PJh?fJ~~"",J? ,Pf~yJ~~~}l~hy .. J3,~,rYj.£~ s~~ forth in 
its application.-:r,:-> ~d0:'; 8A .• HB Jh [{Jeui (loi j;::,:nolnl 

1 :he1"~~llHJ.. 'ih oJ..IIlJd31'",qrl.2 hdJDOd <)r1jl,o i i' in 
1. Trilif~d;:()"~ ('!'(POTi:'~.l .?YiJt~"l.9Jt'rpc99F~~¥<!c991pet t on 

the PSC industry:nn':",8f:q ~)Vl !:)~:~F-:(YHI oj w).inr::q,;'o·_1 flhV 

12. Bot h th~ Ag~~~Ifi'Jntdtmd'-:' th'~ 1l-<>ritfu(r~l~i6Wi ~ ~ ~1 icy to 

encour~ge~"Gompetiti~ni inrthe psc ir\du~try"ar~'lifite'(laed-!':b re~mlt in 
better service to the public. : ",1c" J;!I'; '~LIJrili<~'i~)!U~~ JI,rlJ :y,)lvJ92 

13. S~¢tion~'21690-i5~et fseqi Estates thatl"~ubl~¢ly o~ed and 
operated airport may displace 'B8~~~£itiortEki€Itii~"~~I~~rt through­

limited or -~XQlusive "agreements .. wi~h~'a!·sitiglel·6pefat"or o-t a limited 
-. • n(H r,'-,! y Jnuo:) 
number of operators should the a1rport deem'it 111. the public . 
interest to do so, ... .:1 ,<, .1:'/ v,<~ ,:;i; tVC.fq!,,~rc: ~,I j:!lJii2.-r~,qi(2. .'J 

14. sec-iib~'~'irt9'6 :'5' ~'~ tirifNi. ~'lfilill(~'11le t~~~1{J{!i:; of the 
.. 0( ~ _. ._" -1. -' 

- 37--6t -



A.95-06-015 ALJ/TIM/b~~ 

transportation sel.'vice or competitive passenger 'transPor'eatloh')JI()') 
Ber,~~c~ 1 tr9Il\JPJ)YJ Qt;h.er ~ rne.ahsjof ! t!ransp6rtation J J arld r IfJlthe 0 .£ 

commission finds that these competitive transpOrtation Be~~iceii.t')H 
will ~~qul~]in~Jea~o~ablejr.tes~an4(cha~gea'~he~~e~ft~id~red~along 
with the ~\!tlJor~~¢d'.~one _'of. )ratel'fre~dom:: {",of',! '\ ~r_:i i r f, !!U "',", i Vf~_':,; 

I;; :J<,~ 'l~! L~1.l:\ ~~~~ 1:~995, ".13 rc'QmpanJ~s lprovided d )ari "servfce ifi(6b\i~lA. 
As of January 10, c1,996;~~seveILcompariie-s/f{indludlr'i.9' Supe'rshtitfl~, 0 J 

1>t:.9.y.i..d~r;!, y~I)_:.~~t:yi,GeB iat,;SIA.< 'jO '{iI-:b '<.ri OC)j ~'!i'l {I; "C)'J ~:d'i' . i. 

l~.;c(:r,l1~, ~gre,ert\ent has (substant ially \dimitHsh'erl rcompeti~tfoW(O 
- r ~. t from otQe~ PSCe "f-'H' ~J !;:. -:;,1 :ui'> c-' 1 .)11~' i 'J i 1 .1 if ;,-: ::~ ;1·~) 1'" f :i c~'l '.'\; I J lr J ',)[-'1 . po') 

IlJ19' ... ~~i;~: '~~,-ny~ PQtertttalf~cuBtOmerB';:> Supak"Shutt-l-e"d<fes 'ifo~t)Jfac~l 
si9nl!J,citl}~),~9r(l:P~_t.i~ion,'from !meahB,·of~ tran,spok"tatio}protner! th~ulblli1 
PSCs. J '1(: ut j r_' 'J d J 'k; ;:', Ij.f 8 _We> J,:: 1 [ J 1>.1' S q~)-(n 1 ~)?/i ~'if j s~b lJ [') i) 'Jq hI 11:::,-: 

-d ~qt')~l.R~~~p:·iq~ .. psa_'s~ryiceSL'h{lVEr~ increased' 'as~'a> re--sull:~ tJtIl'he{ 
Agr~e~ent: .F'-'C~ J~~ ·'.oe;:;r:.-: >~ oj 1i1EU'.!'fHq ')2-CJ 

21,t,( ,~Jnt;,~l,Sup~r$hut~le:.began16ffef'ihg; se-rvic'eTin:'o-ctober 
1995, the number of passengers using shut.t'le·{vai\sr)ha:s·{risef\-or-,~J('.n 

subs,t;~~tJSlJ.Jy!9~~pJ~e t.here:-being,'fewer PSCSJafid)hignel!-:ifate§. 
22. Shuttle van ~ervice :at'-"SIA'rhas 'irnprov~d-:cis!Ja resOiecbr\.)') 

the. ,ll~reement'''-lF' -'-'-'~'i-' 'i(-, 'C'r"f;'.!l') .;,'';; I.fcr),i::': ':)[JJl!i{~J;!""(!i!;~ ,.) ,- .- !1:':;' ;-~....J.I .:.. ........ \,i -J .Jo __ - - .-~ ~- ~ ._ 

23. The Agreement has nob taffected' theJpr6visiofi"offLt Jt]crU t',,' 

nondi~c~~1,lJ!nat9.l;-Y-l~e:rv!(!e'~to~ __ the ipubl~ibI!'0;-{~ '. J jJljdE-i~F!iJ<~ . \' 

24. ' The Commissj,.<m ihas 'ample !PoWers ct'o ,,'irl\fest:ig~lt:e'dpld :-)I I <il!,! 

Supers1!\l..tlt.l;.f:i!J~.LS;~,r~ic:;~ ;to i the publIc ;:at, fanY:~ tirtie' ~llJd;:-:::IS'C!JJ? -- :~ 

25. Wit;l!o..t,t.~ .any,',GOffipet,itive threat';'/a~(cayr:i'ei'-'wTth'r<i~"lnonb'pory 

on se;~x,1:.q~ ... ~9 ~~Lg~Y~n ,.a,r:ea . wi'lL have I less ~;ihcehtiVe'~~6--prbvide high 
quality ~¢t;Y-t~eJ ~.~~ ~19~~;_cQst:- ;to j the] publ1'<r. . <~11O i:J f>-I~,~!O b;JE':, \ !..ni '11:12-

;fi"~-'1·,d19nJJ9):'J.1'19. Q,f-,!S_uperphuttle I,S rates~') sewidE{ and': J6-ioi-E~j~,b 
op~rations "i>Yr,.~P.ffi!I1.iBs.i,pn_"ataff ~illt help" :eh$ure~'Hiat:J'pt.bllb .r':3ido'lq 

convenience and necessity is served. ,il').hn':.JJ" 

27. It can be seen with)certaihty)thay'I th'ere")'!,s nb'{T .01 

possibility that tp.~.:.9-~.tivity)·ihlquest:ion)wiiIVhaVe:l~ si~1iific~nt 
effect on the environment. 
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Conclusions ,of·, Law j ')l:fI'-~<:<lj~q <;.,.' t J r j~'<i'~'Y)!O ~":-,l,/l!:):'~ no! Jr., Heq;.;It;;-j 1 

I. 1. ~~;(~up~r$}}lJt~.le[ ahoulq !be Jgranted'; perrnan~ntYaUthorlty"") i0 1f'?, 

~ TA . . • t . f -, -l. . 0: ,. ~ f' -) i --~ ~ ... ; ~- ',' ~ o~ ., 
sery~_.y~ .• ,; J!('iji.ji(,-~;·~ilf,-r! :.,:.! Lj:',(~':V) '::,;'~';I .,f",) ,:1.'01, l .(. ,,'-_ .. , •. -. 

I ,;,_, f .:.2! --\~\lI!~~ipa~.: Airports::maY,!resbrict"competiti6ft ('forlJpsC J I\'.-, 
services on airport premisesfPursuantlto=tha'-:;rultfi~'!6fJthe~dj djh • 

. S.~!.i~.<?r.l1i~ ·}~\1pre.m~;-,Court, lin lOity lof (Oakland, V\' fBUi''iis)' tir\d putsuant. 
to J ;2J~,6~.Q_.;~ :~et-. fl~"<ii'iQff.th~ ,'PUbl!..cUtilities ?COde., 0 r 'C dlili;,fJ ,]0 BA 

3. The commission may deny or rev6ke'ra <Ceihifi'cat"e' 6£ tp\ibri~ 
CoryXJv!.i,ep~~,_~nd_~~4.e"~sity\t'6 fa psO<with ;an' exclusiv~ aift-Pore { 
contract i~f the PSC lacks sufficient technical capabiTfti'esf;10 r~(J{l 
fJn~Jlc-,~~ ,r~~s:)Ur.c_e"~/{~or)' ~s. o.therwise::..ju'dged 'ui1fit,~It""6' s'ek'\.te .. e fIn 
sUCI-t,,~fl..: ipJ~~j'lJlq~,l denla~'.'ort t:evocation ioffCotl'l.lriis'siolpautl"iorftYf1pi8 
would preclude the PSC from operating outside of the airpOrt ,8')?'! 

r~~§lr~J..e_~RJ _0(1 any: .rights> the': ai rport:) may, 'have:'c6hfEHcYed' 'Uport) rthe 
PSC pursuant to § 21690.5 et seq. - .JfI,:,-";s'.n~?i\ 

,-j1h j"rhe.r~O~F( ~uth~!ity)a\1thorJzed·byJ tn~f coffimiss1bn inC:;;: 
D.95-10-"Q!?i~hQ~JdJ;>e!reVokedj r- lI ;?;! ;~'L'F:I,),~:"~fo'~ 10 "!'3:f"ui!. :'.Ll ,2Cef 

. ~ ... "Ie Th~·J~.~:r~em~nt-,':as amende~;;" does fl16t c6hfli~t'{;'lth:1th~'dl1;.!. 
i . ' r ' ) .......... . 

Co~ ,s~~pn~~ ~uJ:hO);"'~tyf ~Ol set']rAtes Jforypscln lI,,'/ ,-, t. } )PI\', .-., 

6. SuperShuttle should not·charge or alter any·of0i€fFl?ate~1 
without thELapp~Qv~t.t~f'.:theCCommissi6ncr <~r:d Jl1!.,--,)'-Jj ~JI, =<dr . u: 

7. SuperShuttle should jpro~ide' ':servicev6Yer,\the fStatEFs j ,"nOf[ 

public high~ay~ ;~s.::(U.):;ected-.'by( t..he f~ommissiOn j 2~: rf~'-lCO :dT .• ':;;: 

8.' SuperShut;tl(i :sl1ould; be:-lield. to' :'a (hi9li~r-'-sfanda't:d :t6'(2-i0:~lJ;~ 

S . .eXXAf~t:P}flQ. J~,q.Cs_,:t.hat~·.oper.ate -·iil a '.competitiv~·tmarke~~j [1-; • 2~ 

;iu!.i ~~-'1·/,J!9~J.~ssJ.(m_f~taff ,sho'uld ,mbn'i"t"or f$up-erShtittle f's'i iAYe'ilP8. It? 
service, and operations. ,If,the.: Cofntnission"staff .<ietedes·~a~ '{J i:.l foUp 

deteriorat~sm:. iJ'l.) ~bhef,leyeli,()f ,s'erVicei;'proyided' dl'! bthe}t:(s-e~i61rs 
problem, j~~,~.h.?uJ"d.! prjng;ithi~~ -findihg tb~the!(c'orrJrassfl)JP1J 3f[ol JC.1~jtl° 
attention. 

10. ThJ.~ p):'6s:~_e.c:JJ.ng;_shollld~ ber closedi W303 Qd I1f,:) j I . '\ ~ 

jil);!n r ::rrJ.~ !J~9)..sJofl~shouldi be I ~ffect.ive: todayij jpfU '(J i Ildh1.2oq 
• JiI:,:o;:1flO"11vfI<) sdJ flO :J:--)9]1~ 

.. 
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1 -. ,--; .- ,-) "1,,' i -: "f II J f';; j O( R" 1> B~ Rl j ,,:-) [d:;rt{ ,>!]i) t 'f:-l;! 'S'),UO 'iO 
:.~~; "" _~ t'.o 1 ·~I_.6 - ~ _ 

, , n,,:,! jij:'" 1 r. ,~. flO j fl': rr" -,~,_:O 

,'_, ,{',J LI'f-1IS"QRDB{{ED thats:L",·; f [i-f~,f !'_',~ iI()f;~;d, -,'f) ,IJI 

_"',': 1.d ·'fhetPet,ition·by,~s~E,to.,aet aside subfillbs15n J HVdertI~a! h, 

; "', -. 't'1 ~. '.<A <;ert~ficate~of·~publiC-(C6nVeniefit~pai1d·)ri~c~s~i€~')I9~Ul():') 
granted ~9. ;S!1petShuttle 16f:8.artfFra1l6isco, c-ino~,b(Sut5~rsH(it£Ier~ :)i~tI 
a~~,h<?~~~~p~ ~9':to'~ope~ate:;as'-a passen9a~rstage c'6~poPatl'Oii,iI:'a'sfV')~ 
defi~ed !n~PvbU,:c Utilities .C6de c:§ 226, ft6 transP6tt'<'p6rtI6ns:'dr\'(f-,e 
bt;\gga~~11 !~tween fthe i points .a.nd "ove'r· j the" 1 r6Ute"S' s'e"t~ r(6YtllC'fi\H ir::;:()'~ 
Appendix PSC-1298. PSC-1298 6f pecision (D.) 88-12-ti'66:c{J°.im~maJd~ 
by replacing Original Pages 4 and :s"witli Jliydt"~eVise<:i (paged f4 
and 5. .,(d;ot ~·'/!J:)~)jt<J ,ej "1::,L-i\) ;;ddT 

"f:,iiL~,'-l i: _Appl,i_c,ant.!shalll'File-, a \&ittelf acc~-ptaifcie fOfHthis 
certificate within 30 days after this order is effective. 

4. SuperShuttle's auth6ri~y to set rates_within a zone of 
rate free.4~r;q,_{ZQ~l"~.'.9~~nt~d in D.95-10-01'7 is revoked. 

r •• _.·~i,.~l_) '1 ).' __ ''':...-;' , ... t. ~.l. . 

5 • .J,~~p~X$h\lttle shall file revised tariffs within 30 days 
which re'fl~:6r~:~pe'~ie§~.~·~tJon of its ZORF authotity. 

~>l"l.' \'i..kt·_}jrl'~ ... ,-, "I.~!.::"":,6 ••• J 

6. SUP~,fShut,tle;;shall set it rates at a level prescribed by 
the Commis~ri3Jr:~~ :,i H~':.I;::)L 

~-"~-10.·i.()!B-;~-(~-· :-.:~)) 

-7. SuperShuttle shall not change its rates without the prior 
approval of the Commission. 

s. SuperShuttle shall provide service over the State's 
public highways as directed by the Commission~ 

9. co~mission staff shall monitor SuperShuttle's rates, 
service, and operations. In this effort, Commission staff is to 
initiate a collaborative process with the staff of the Sacramento 
Department of Airports in order to verify that, under the 
SuperShuttle, agreement, public safety is not compromised, public 
convenience and necessity are met, quality of service is assured, 
and all PSC regulations over which the COmmission retains exclusive 
authority, such as rate-setting, are being foliowed. -If the 
Commission staff detects a decline in the level of service provided 
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or other serious problem, it~[ ~h~ll;ft>ting this finding to the 
Commission's attention. 

10. Commission staff shall work: with (\Y'WI'6lhe'rl publicly owned 
ai~PBfM~otDj\t.-,~~g!-;l,~jf;9 ~nt~l" int()~exclu8t Ve'lOr j 4Uaf)l'::~koluiJi ve 

cont~y.c~fJ L f9~'j~RC;~~~ry~q~1 ~9, roonit6f'dtllelopetat16ha tof ~he· affected 
PSC <?l?~P~~9t.~ i~'-1dH"d~rnto • ve~!fy(.thabf,publi(Jl safGfly:' i8"n6t: b':.JCJf:,',t l' 

compr£m~p,~:Y~'~;fP~~\!g c;;~ny~nt~tlcEkanq necessity:C\re'met!j quAlit:~rfdf£' 
seF~+.c~fJ}ib~.fJ,S\!r:~d.I;[.~}lc! all \~sc tegulations 16ve~ whicifltli~ bClid 1 ~b 
Commis~AoJ,l. J~~~at'v?, ~.>;Q.lt).s.i V~: .;:authority 1 ~ sucih;.as (rate ~~"e'tt!in§lrra'r'~d 
1tE!,\~~,~~Pt\o~~~. ~I·8B LG) f!cd:n,h,:<l h) 8~~~1·')?rI .8\:~!-:)2,'1 xi:f)ll'-jqq/~ 

).l..,"'-)t?J:r}l~!!,'Rr.~~~~U.ng !n~olos~d[) :. 8sEr,Q [Eidp.bO }?flf').r;iq'Y! '(d 

This order ia effective. today.. . i.~ hfji~ 

n! IPjlt~51 §9Pt:~~~~> ~O ,L1996 I'"> at: San Franc i sed) (Ca1 i fc:frn la • 
. nvi1~9110 a1 ~~h~0 airlJ ~9jlG a~~b or nlf(jiw oj~~11ij~~~ 
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