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Case 94-12-051 

(Filed December 30, 1994) 

cassa'ndra Ballestero, for herself and other 
complainar)ts. 

Annette s. Beitel, Attorney at Law, for 
Pacific Gas and Electric Company, 
defendant. -

OPINION 

This decision denies the complaint of Cassandra 
Ballestero et al. (Ballester6) against Pacific Gas and Electric 
Company (PG&E). Contrary to the ailegations of th¢ complaint, 
PG&E'S baseline rates for Kern County resid~ntial customers are 
lawful" 
Background 

Ballestero and 171 oth~r PG&E customers jointly filed 
this complaint on Qecember 30, 1994 pursuant to Public utilities 
(PU) Code § 1702. The original complaint sought increased 
"baseline" qUantities of electricity for residents of Kern County 
and lower rates. Baseline is a quantity of electricity which is 
discounted for residential customers •. In its request for rate 
relief, the complaint cited the harsh climate of Kern county, 
PG&E's high residential rates, and PG&E's high profits. 
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In its answer to the complaint, PG&E argued that the 
complaint fails to state a cause of action and that the issues 
should be considered in its general rate. case for the test year 
1996. 

On May 25, 1995, Ballestero amended her complaint., The 
amended complaint alleges that PG&E has not properly impl~mentedPU­
Code § 739, which governs the establishment of baseline rates, 
because it has failed to take into account climatic conditions in 
Kern county. 

PG&E responded to the amendment stating that the 
Commission has approved PG&E's baseline quantities. and that those 
quantities have been in the upper end 6f the range required -by--law-. 

Issues raised by this complaint are normaily subjects of 
the general rate case, as PG&E observes. The commission declined 
to consolidate this matter with the general rate case for the­
convenience of the complainant and because the relief sought by the 
complaint 'is for Kern County only. 

At the reqUest of the complainant, the Commission held a 
public participation hearing in Bakersf!eld on December 7, 1995. 

About 250 customers attended the hearing and 29 ctlst9mers spoke. 
Most complai~ed a~ut high PG&R bills. Some referred to service 
problems and estimated bills. 

The commis~ion held one day of evidentiary hearing on 
July 9, 1996. At the hearing, Ballestero presented s~veral 
witnesses who were customers. The witnesses mainly described their 
personal experiences with high bills, service problems, and 
estimated bills. Ballestero also presented dozens 6f letters from . . - - ~ 

local customers with concerns about high bills. PG&E presented two 
witnesses, one who testified regarding the calculation of baseline 
quantities in Kern County and the other who addressed customer 
service issues. The m~tter was submitted on August 16, 1996 when 
the parties filed briefs. 
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Discussion 
Ballestero's complaint and amended complaint allege that 

PG&E ha~ ~rnproperly applied the baseline statute and charges rates 
that are generally too high. ~allestero did not make a prima faoie 
case that PG&E has failed to calculate the baseline quantity 
properly for Kern County or that PG&E is charging rates that are 
unauthorized by the commission. Her allegations appear to have 
been.founded on the belief that PG&E's baseline quantities could 
not have been lawful because many customers exceeded those 
quantities and in"curred high bills. Ballestero did pr6vide 
evidence that many residential customers in Kern County believe 
their electric bills are too high, that some have been unable to 
reduce their bills in spite of their best efforts, and that some 
have experienced problems with PG&E's service.! 

Although Ballestero did not proyide evidence to support 
her complaint, PG&E provided testimony and analysis to support its 
position that its baseline quantities and rates for Kern County 
residents are consistent with the provisions of PU COde § 739. 

Baseline Quantities. We first address whether PG&E has 
properly caiculated the baseline quantity and rate for Kern County. 
Baseline quantities and rates are governed by PU Code § 739. The 
relevant portions of Section 739 state: 

"The commission shall designate a baseline 
quantity of gas and electricity which is 
necessary to supply a significant portion of 
the reasonable energy needs of the average 
residential customer ••.• n 

. 
• • • 

1 In her prehearing brief, Ballestero suggests the Commission 
modify its policy with regard to allocations of discounts to 
participants in LIRA programs offered to low income customers. The 
record does not support even it discussion of this request. 
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I, 'Baseline quantity' means a quantity of 
electricity or gas for residential customers to 
be established by the commission based on from 
50 to 60 percent of average residential 
consumption of these commodities •••• III 
establishing the baseline quantities! the· 
commission shall take into account c imatic and 
seasonal variations in consumption •••• " 

PG&E presented evidence that it had calculated the 
baseline quantity for Kern county consistent with the language and 
intent of Section ~39. It set the baseline quantity for Kern 
county at "50 to 60 percent of average lKe.rn County) residential, 
consumption." It did so by calculating the area's total usage for 
the summer months and then nOrmalizing it for abnormal usage which 
might be related to unusual weather conditions. That sUm is 
mUltiplied by 60\. The final baseline quantity is set by choosing 
an amount .that sums to 60\ of total usage. For Kern County, the 
baseline quantity is 503 kilowatt-hours (kWh) during the surrmer 
months, May 1 through October 1. The baseline or "Tier I" rate at 
the time of the hearing was about $0.116 per kWh. The rate for 
quantities exceeding the baseline am<?unts, that is, the "Tier II" 
rate, was about $0.133 per kWh. 

As a check on the reasonableness of its calculation, PG&E 
provided statistics to show that many Kern County customers use nO 
more than the designated baseline.quantities during both the hot 
summer months and the cold winter months. About 40\ of Kern County 
electric customers' monthly bills show usage within the allotted 
baseline quantities over the course of a year. About 40\ exceed 
baseline quantities by up to double the allotted baseline amount. 
About ·20\ of customer bills are more than double the allotted 
baseline amount. Some of the w~tnesses Ballestero sponsored in 
this complaint appear to be in this last category and are 
understandably concerned about their hills. However ( the baseline 
quantities allocated to them satisfy the requir~ments of section 
739. 
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The only element of Section 739 which might permit PO&& 

Dome analytical license is that which requires the consideration of 
climatic conditions in Bet~lng baseline quanti~ies. PG&E has 
appropriately accounted for climatic condItions in Kern County by 
calculating the average use of customers in Kern County and the 
area around it, which have common climatic conditions. 

section 739 does not permit the Commission discretion to 
provide customers a higher baseline quantity than PG&E is providing 
to Kern County residents. If it did, however, our inquiry could 
not stop there. We would still need- to consider the effects of 
increasing }{ern county baseline amounts on other PG&E customers. 
Because of the c6mplexities of our regulatory programs, Ballestero 
might lOgically conclude; as she does, that PG&E'has a financial 
incentive to keep baseline quantities low because associated rates 
are discounted. Neither the establishment of baseline-quantities 
nor the level of baseline rates, however, at"fecfPG&EI s profits.­
Rather, customers as a whole assume the costs and r~sks of baseline 
rates and quantities. Consequently, setting a higher baseline 
quantity for Kern county residents would require Us to offset the 
revenue loss by increasing-rates to other customers. Nothing in 
the record of this proceeding supports such a shift in liability 
between customer groups. Finally, Ballestero reqUests that the 
co~~ission order PG&E to offer baseline quantities in varying 
amounts over four annual periods rather than two. PG&E 
demonstrated that Ballestero's reqUest ~ould actually reduce annual 
baseline quantities by reducing the number of months during which 
customers would qualify for the maximum baseline amounts allowed 
under Section 739. We therefore deny this request. 

PG&E's Rate Levels. Ballestero is correct that PG&E's 
rates are high compared to those in other states. The Commission­
has recognized this problem and is taking steps to reduce rates 
both in the short term and longer term. A complaint such as this 
is an appropriate forum for a review of PG&E1s rates in the 
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i 

1 

Bakersfield area, but not generally. We have formally considered' 
PO&E's overall rates in several forums and will continue to do so. 
For example, we recently reviewed all of PG&E's electrio costs, 
except those associated with fuel purchases and the Diablo canyon 
plant, in its general rate case. There, the commission conducted 
many weeks of hearings and reviewed the evidence presented by 
numerous experts representing the utility, ratepayer adVocate 
groups and others. subsequentlY, we ~educed PG&E's electric rates 
by $300 million, almOst 4\, effective January 1, 1996. 
Unfortunately, PG&E's rates remain high relative to those of other 
utilities. Nevertheless, ,nothing in the record of this proceeding 
suggests that the rates PG&E charges its customers are unlawful or 
unreasonable. 2 

service Quality. Ballestero argues that PG&E has 
improperly estimated customer bills. PG&E presented testimony to 
show that it estimated between 0.11\ and 1.95\ of its bills during 
1995 and the first four months of 1996. It observes that its 

, . 
tariffs permit it to e~timate bills where conditions do not readily 
permit a meter reader to access the property or for not more than 
two consecutive-months. We addressed this matter specifically in 
PG&E's general rate case decision and foUnd-that PG&E had estimated 
a.large number of bills for a period as a result' of a short-term 
reduction in its meter reading team. We found that it had 
subsequently corrected the problem. Even when PG&E must estimate a 
bill, however J a PG&E customer will ultimately pay for the amount 
of electricity that he or she ac~ually used. That is, the customer 
will be subsequently credited for overbillings or charged for 
underbillings. We have no·evidence here to suggest that PG&g-is 

2 We hav~ considered the reasonableness of Bakersfield specific 
rates in our analysfs of Ballestero's baseline quantity c-omplaint, 
discussed above. 
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improperly estimating bills. Without further evidence, we must 
assume that the matter has been resolved. 

In the course of this proceeding, Ballestero pre~ented 
several witnesses who testified that their service from PO&E was 
inadequate in some way. PG&E appears to have respOnded to the 
concerns of those individual customers who had outstanding service 
complaints. This proceeding provides anecdotal evidence that some 
customers may not have received consistently high quality service 
from PG&E. However, the evidence does not suggest a pattern of 
PG&E specific service problems. 
conclusion , 

We appreciate Bal1estero's inquiry into this matter and 
the substan~ial efforts she took to unravel s6me complex ratemaking 
mechanisms and educate her community. Nevertheless,-we cannot find 
that PG&E has i{T.properly calculated the baseline quantity in Kern 
county or misinterpreted PU Code § 739. Nor can we find from the 
record here that PG&R'B rates are unreasonable or that it has 
systematic problems with service quality. Accordingly, we must 
deny Ballestero's complaint. 
Findings of Pact 

1. Ballestero filed this complaint with 171 other PG&E 
customers alleging th~t PG&E has improperly calculated baseline 
quantities and charges unreasonably high rates. 

2. Baselines quantities are established according to the 
prov~sions of PU Code § 739. 

3. PG&E has calculated the baseline quantities for Kern 
County consistent with PU Code § 739. 

4. Ballestero did not demonstrate that PG&E's rates are 
unlawful or in any way improper. 

5. The commission reviews PG&E's rates in general rate cases 
and other rate proceeding~. 

6. Ballestero did not demonstrate that PG&E has estimated 
customer bills in ways which violate its tariffs. 
Conclusion of Law 

The Corr~iBsion should deny the complaint. 
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Q R D HR 

IT IS ORDBRED that the co~plaint of Cassandra Ballestero 
et "ale against Pacific Gas and Electr~c Company is denied. 

This order is effective today. 
Dated October 9, 1996, at San Francisco, California. 
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