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A.95-11-057 et ala COM/DWF/c<>l/jc(o.l{'·"}\'.~:~t\:·:j} .IG -''l \?O·Jr·,:l'.A 

\~ I'.,.f :Ill :.'[:'; v ,PHASE ~1{ OP1NION ,c;l:).!:,b f J h.' 
.. ~)JJ~j 'l[_!{-'-f(l(!f~ ~'!i 1:;. ~ ·ft·~~li 

1. Summary,'fC':'.U to d:L1f>'.l,odl.I 'H)} ,;";;::';c:;i ('-f!{)IJh~fHdT 0 
TIll (f, tit· r ,U'-i:Ul.() :d t \?Jl.-c!r .. ··:rf: '!.n.::··'Ib")If,t 's" U ~i G l~lP l~lTt j J3f~~pr~~:p.'.~:.) ~J':.lJ!,,~I~r I~Jl b:.~ Jf-~Hd" ego as & 

Electric CompanY<,:($DO&E)-} ,paoifi<1:Gas· and: E1.ectrlc· ,Company (PottE), 

Southern California Edison Company' J.(E~)1ghr;J·IHd~p~~dent Energy 
Producers Assdciationu(IEP) 'I":! Divisj.<>n': 6f.~ RatepaSfer,; Advocates (DRA) I 

cogenerat'ion,'I\,f?!p,dll~~}~~hll'c~)lf9t-b)'~ ::(~~ril~i.~9rdlp~ Power of South 
JiJ_,: . .?_rlJJ __ vi 'l:..>r1.l~ ~_lH_"!. "_l.l"':: .J...J Yt1_ ~ ....... ,JtJl(i)'" 

Point I, L.Pj(,(NordH:)ij and,otaYJP6Werj'Inc.,(:(collectj..vely, Joint 
parties) for approval of a compromisejpi-oP6~cl10\(JoH{~)IllJ(n )(~.H;H • ~ , _ .. _,_ ... l_.'. ____ ... _' 
Recommendation) which propose~ to resolve all Phas~~()thJ~Jl~~~IJ.n I. R • _____ .. _.1", .. , ... , .. _ 

tQ~~:~ i89E1P?JJd(t}~est-!~p~~lf~tl?tH'10 t:d .. f,:U"!c-! ~'ifJ ,,{I ;111:,rutO , 

[ . ~'ll-~:'1h'1~~Jr~Hn~uRX8?nvr~PPfl~Jolli(fe8Nrl~Vh'~~~1~.Y-¥~~'!JlP83'iJ!\Um.H~SJ.T 
of ljP~.~~~1§~~V~8f 19!.~!fr~1~ujY§9}l~.?n,~~ ApG;~hJ~ J~~!!nf? egP9ffdWd~'rif 
Edison, 0fir~a,:g~E~q2..£K~r~13:)~(~9}!9;iqg'I~?(~~vgl¥~1 S!~\tJpjt~.'- HfJe~,~)d'-nffq 
PllP~u~V~~, ~o (~pfcn0~9~f?~~A~~~t~~[ p~r8~~t?ec~r~:frY~}Jft~~,~ P8(~/lE fli8Wcnd 
~~l ~~y~!}~,;~~c!;~ ~t ~f{~i"! Ig~~!~l'JqNr:1 Jft~<}~f1.~~~0 ?f\~~5<:; ff~jn~e8'r~l~:~~~1 r~e :Jfi j) 

S~b~~?~'Jtg_f~'lf,~x~!?qmj ~eHn:,,~ntCh 18~~~c~n~R~c~wPe~ (31!>'1~90~-! c ~u?Jeg~A 
to, pqsf:l~l?le .. f:p(tenf}i9-n.J)y,orde~c!<?~ .:.th~,~?mm.~s~~<>n, ... , ~. ,f -<} ••. 'i~-: r '·c. C' 

_ •• .; --.J .. ~~,,_l J .. ~,--l _IL~ .. !_.c....; ... ! \..; .... ! .. Ti~ ..... ,_. _, ." \..: ... J~ ..... _' _,,,\ '" ~_) ...... ,\) .. ' ... ll) ':','jo L~ .. "" ... '1. 

'.;~- -'-Ji':l';i Zqi~;,?,r<!~f,r\ r;. hilt> "t·.;-,~~b :--. L'j(:O~~'/:3b ')'l'-:,',.' d ('3110 C)'ff',tinr..1r; 

,," 0 Con9.ludes r.h~se.l'9t this -pr,ocee~ing .py f f·f "'] ll-l 
,": ,,- .1! >;.';.~)'j ildbpeifi~F{Jft116ue h6ddlt loB, ';rh6difibatioR~· !!:~Ilh' ,,' }. ,t. 
~ _'1 \c'~~·'<2 obohaI}gejthe JointfRecommenda~ion'"a~ '.h')l :n;,tqJ,,';'\'iPl' 

- . 'J':eason~ble. in 1 tghtr.O£J the rei"'ord!. 'j' . f -. 
'.101 c'1168rtsi~e~'nt'0wrtl{r die L'iaJ~1 bciftd:"lri trig pfibfn;'\G ,:C" q,IJ)X~.) 

S!;; -!::J .1[j .... i'lte,resbt·0!{~)8 -fO ~}!1ri-~~t(l ,~·(~)~;Ld~)-itJ(1 -r~~·.,:o({ (tl. E~1r~fi;)ri~ 

:-.; t:, :!" ::ri:'O.1 c'PhfNlfl ~ JfgEi1J~Bjii{Jt? cdR~Ideil~d6JRaOr(;§ol~Rd Jw)fJ1tsq~)bn i 
i ' , .' f ;.;~ ,():) i ::~fi . by <. 'a l'low rig :<~O ,:yeax:,eterms, £or,;:-contritebs J 9':{ HOt j 88pm:n 

that were formed before April 16, 1996 in 
light of other measures taken to align 
US01's with the restructured market. 
Contract formation issues for a variety of 

/[!.) ;~90!! .cit.:curn.stances·fare[delineated~ bo,i'iDq ·H;cJy-O·C-~fh'·--.C,' 
<JdJ 10 !,'lj£,b 9IiJ !'1o-.rl 8i6S\l ::;VL1'Oj qu :::,v;;ri 8J:)<.;l(O'lq 'iO .onlI 
fib:> 0 ·.r~I~Addit'i6nall<poitcy"'J'E!.sues(not:" identif£iedcQyoj j,:)B',!j(lO:> 

~:;{j ojnr the,:p~rtfies' a.nd lI>oteritlallY,faffeq,tii'ng newfb'1:lJq 9jf>~;fi:) 
US01' s capacity payments are identified for" . !)'!lJjul 

further comment, after which the Commission 
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will deterttlU\~-,wh~t,he,t;;{ltir'¢videntiary 
hearing is appropriate. 

o Transitiol1al issues for dispatch of USOl 'S:.Jf/:;';(I(~"" ,( 

" eic;j ()e~}i{r~~6rV~~~tgp~i~t~~,~\1,:~y~, ~bM?~er~it&~a~~~rL' 
,!g:'l) '(ilrq',which" reqUire; new, US01','sl,to be! Bubjec~l t9t...·/J :) h }:)" I:-l. 

,{l'f<l)!t :;il,...,,~~~!~~~\IfC~{,~J~~lJ1Ig\~ilF·i>:>~). ire', [1<1 r,lu!otI fj;') '11,,:fjpC<~ 
\ ';,,(1) ,,')J o'c"v New, Cpa}:leston) is) givenl prO¢ed.ural~ 9uidanc~ E~f"~,)/lh,Yi'1 
" " ,~ .. ~,. q <;onc~~oing)iit:s etJ~:f~~' t6 pegc,),ti{lJa; a, r\. . ', ~ ,', " 
L ,;" "~ j() J ",OW re)jHlc~meht:~ tb ~th'erpo\ote'rJp(H'ch~~e" b:?ir~~meWt{ .1(. f':'?'''-'t;'').) 

"',dul:, ,yl ·:.vpreviously, terminated: through ~(commi"t~:slon ,I ,T :wio'J 

2 B k
... -df.~Pf8rep .. ; }£WX-)"R\lt'h i:, '"Y.iO -:o:t r; ~ 0 1 (,wntI!'£; 'fO 1 {;~:J i j'i f,q • ac g .. oun ~.. . ~ 

2.1 (!kpp11tra~i6n'li!'u'{I 1 If', !)vf('~:;')'! oj ~::>~-<c!O"HI fbI Ii',: (i:oIJ;:;{!{lr:',":;~<.n0}1 

currently, the standard off~~~j~ltbW!bl~~t~b6h11~t~rall~J· 
chMs'~I!;iI:~~i\tl-Ift'6t~ 'i~r'M'i bifialVt~01}{~O~t1~i'1t;">f6t-HuiP {'6L30rf~ears.1 
Thei'\\'til1t1~s1~s'?J~~t arfi\e~d t~n~ebfSt(}f6b.i{-e'!thl{lrblBR~llt~rr\\!U~~V 10" 

purch~fJ!'jbl;ii~~tfi~lJn fb'f1 aV in6i'(/ b~pefi~l{,e[ mat-k~~plAa~ri66Re ~ (10~~ 1 f:,~-{ 
broiight ~b6\{t \)~d Rhi~tn~klfigS 9~ IJ04 j":d31?fi\~~bt iga~ loa~ tL') 0 94 ~ 04 ~ 032Q 

(the '-,~ le6tltl(j'} ll\a\istl!~ 1 ~e~t i-Ua~tii'-ffi~r~pr6~~~dlng)'! j fh& J~~e£g~ '{ ~6f {My 
A6t"btr199~1)(gpAbtJ ;:'~ii(Pthenlk~~iSI~:)f~~e~f:l6(i'th~x~bli8Jutift£yB 
Regulatory Pol icietl:Abt'';6£--1~h8if (pORPA)'frf('Th~y;:pbHif\~ot c'tHAe~£He!) j 
standard offers wel'e developed a decade and a haffJ~gaJ~6 implement 
PURPA when th~ \'d~'?~t\4ua£)?Y'''w~+(~dttXJ. {q~~~flp.lrt~'!~~a(~ cort'{petit:ive 

\ U (j! ..J r; :J.r , .f L '_.' \ It ,_) __ 1. lJ, , ,-, _) -' '_' '.,. 1 /t '. l': .• ( .. {1 ,_, J . h 

marketplace for po\<l'erJpurohases:::\<tasr riot· conteQ1plated-;- SDG&'E, for 

example, as ~7I5ftqtb~~'J ~~E; ~~~tiI~ei~d ~~~~l*~q.~,d§ :lff9~ ~~~~~ide for 
changes in power purchasers, bidding or scheduling_pOwer to an 

independ~ntf,~¥-f[t~m·toB~t:aE?~'JI~~~~t!> £.q~t~bf}ny!l}t~ iWr,n~o t:Eansmission 
congestion related'ltoceconomic, dispat<thCdeqisions rby(.the lSO, sales 

rd ,'!Qel ,(\f fl"rq/; !)IOJ:<;d f~e)':HJl ")f'Y ... ·1(;[fj 
flJ)l I f', 0'::: fr,';~f:,j E:Y.HJ8G[,-,) '.£('<110 10 Jilpi:I 

-. J::f;{'U="1 fJ'YHJJ:)IJ"!J8'-.>1 ,)£{j fi:th; (-l.'102U 
'10 ·{jSL'.:fn\< ') ":ro! cqu<~,:d Hoi jr,'nol" J~'>'£'~:!£HxJ __ 

1 The 30-year period runs L,fronL,the -_date "the'.project goes on 
line. ' OF projects have u~ to five years from the date of the 
contract to\gofort )linehl AccoidinglYJ[:.tne (pt:andard C6ffers· can 
create purchase Q.bliga5ionB.~coJit,inuilig fup to r35"ty~ars' into the 
future. '.:f01 b91li Jf10bi: (nf> ajns"l'{Eq yJi':J£qG? a I I02.U 

11oiaelr:-:o') s;i:J :!~lri~,,-! "1:5j]1> \jfi0"":4:-;:OJ -:(sri:;-sfJl 
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A.95-11-057 et al. coMjDWF/col/jahfc."',\' .. r,>l\~~)") .fr: J~} \?o,rr·('~.A 

to nOI\~utility,· p\fr~J'tasers'/1 realloc'ati'on roof .tl"arit\'miss'iQn'Pdue to ISO 

op~J;'~~:i.()nsf' new ',<\efinitiohs tQf '8Y8.tem\etr.ergEfrici~SI for, ohaYlges'~iACnl 
th~; pr9vid...e'rl I ~(. transmission: se~v ices' as \a .... 'l"e~\J 1 t1(of· cch-aiig'es'! it{ rthe 
p~rqh.asJng> utility,' s 'vertical1y 'fntegrated 'Btl"U'ct\}1"e'[! JgdisoIF'aHf6) 
assert:~ that) a: ,,30 ~year .. pontraat r :18 . inconsist6ht· wfth"'h6Ynfal I,") J .. "j 1:.(,,< 

QusJ,pesB ',transactions .in: a':competitivEi,mclrketplace'.'d Soo&E 'ahseYl-a;'J 
that the standard, offers couldl·impeds , con'tpetoitiob~ by,: .. t'e'Eibribtih!f Ja 

t,he,dl.vaiJSlbi1ity of;' trapsinisSion1for ·theqiex't 30 yea1:'s.fr.dcd: jh~f1rd: J 

I. JdUj', j[l. !;:The~\lti!-ities)are~ concerned' that)rlfd:he f sUl·Ji.da~d;·6ff~h{d 
are left unrnodifiedjonewl QFs. ~ou1d execute! stahda(rd"6ff~rs!'aridr0} 10, 

limit t.h~:hability of'call power pro(Ulce-rs~,'to;~ornp!te\;lnf t:.he·b"JIf,~'qo)'J 
restr\l~tut"ed(m<!rketplace~ oIn::the{wordS of SOO&E}I If) jr:rIJ nob lVO .. tq 

,~':i b [1:c,:The)~notrj~o::exceedn, 30~y~ar,' tertrf)1a.nguage1 istiffq' Dlf1 '--,' .. )110 

remnant of the pre-BPAct and.pre-Industry, . :1:),)11') Of 
Restructuring regula .. tory enV1ronment" That 

,'j,environntent has:evo1ved and:l this( coffimissioft l s 1A , 
'0 r, ""'~'::"ldlnilJ~~i .. fYI .... Rl··~s~~C~\ln~hQ~ ~P~~P9!1f}}hS"i' t!·hAl!.ro~) ); "so) a':'"''Il~.'r~''o:)''' 
'.' .:-, ' rdS\.. ca y cuange t e way 1n W C p<?wer , 

i:lf. producers and:'consumek'sJdo bUsiness iiP 'i'.,:iJ::-'jh .. ~'n.uJE·J:)h 

,- ': " r '-. '6~af"'f!i f,9rn
i
, ia, ~h' ~,l;;<>fl~~ripg.~~h~ .. "t;~~w jO~,)th~,;si'ltal,lJsJfrH~ c' j l~,d J {~) '," .",'. er-s'C n't e mclnnt::r sOO&~ proposes •.. w . " . 

:,al'low new "QF'~conbracts i-th~"flexi.bility;~t6 J 10[10:' Wfl· ,:~ ,f:) J 
adJ"ust ~to the 'restructur~d.marketplace ,wi.thout- c."i,'j"IJ 'j".c-.~ 

'., ::"~',d, 'A"ffil:'':fiig\'f'ild c6nUfii'h'~lon"~Jilrip1ernenfatibn"o£' ~'--' ': c. '~< ,,'" 

• ;',i PURPA.'[{Y!,OreoVer.,r QF~,; and :utilitie's may Agre'e ,)ji,( b:'~':H nG 
, , , .to execute non-standard ,contracts ... refleyt- ing, r" 

:,:;U (1J.l :»)1 'tli>e'lcn~hg~"-'p'i-oP6's)~d Jh)~iefJ{'?r·.w~th"te.rms'Yl'on~e}~ '.'. , __ 
\than'fone iyear. ~\': (,'i '.! '" \..1 , L:': J '.' } c: r r::::> X 1 6:<1~)',i A'l?V'l c:: ;:'':'1~) HJ 

j~~:;id(;,:: oiiCfe (i~ist-rtkb\:u;iih~ :e~~hi:ks:;";ci Jt:illty';:~'El{ Fft£fUJ':);J j J;;'On 

Jf!l~'" i I,.~pligatio.n:,t9: 'serve',may :cease'~t(~ce}ti~tlJ tTh\HJ'/' n~~'t:;u"!b 0.1 
to allow one class of· .gene:ratnr~,.nFS'J.tOiJj r· f .-., oj "-!"O" ~ 

,:.,1 jlo ;~ tc:ont:'i"h1ie1 tb ;~k(icut~l ~){d' impolfiE?' 3t{~year C"P.Ow~r ,J.,\I;..' ~ ... -'~<. 
,;ji2 (: ( ,fpurohaBe.()bligat'ions~on·' tHe feVe' bfalildus't-"Yylj: I qqr, n jJ 0jf)b 

i'{ f r,,~~~~'"f~-f"tt!li~tP.~d~ !!~HVt· i~r .. ~t' ~J~-~s\~-iJ~w~ri'J>~r~~c~r~~~ai.\'''l~[I!!GL f)flf> .. ., comp~~1 ve a van age na~ 1S no~ merely unLa r 
to other competitors; it iELPQtentially harmful 
to customers who will lose the benefitfr~of'-all­
source competition, hut bear the continuihg 
burden of these long-term contracts. 
(Application (A.) 95-11-057, p. 5.) 

.,..! .. r; " '':.1 r: :,' ,"","f" j ',. F c.", - pnn jC. :; n,r L j HO'J '-'0 i~~Yi f fj (02 8jl·<~7\ ",C' .~ () :J '--.J ... , ... ~ ... -~ r.. '" ~ ~~ _. J- t... - .- ~ ~.,..,. 1. ........ - ~ '\... _ ~~ . 
• H)('.U '\' I flO spw;cb 
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r.,'.; Co t c'!TlSQQ~~/l~Edlson, ~and(ro5cE, filed these1applicat.i'OrlS'ft6'ofl (Y! 

mo<;I,~fy:,,~l,t_~ i1!t<l..l1,dC\~4 ~ot.f~.rQ: by, repl.acing <thei~ t3'O-tYear·J terrr"-',dbh ~'aF) 
~.xtf!lUf\\.:..~9~m.·9f~[_on.Q ;year ,.~ :; ,The : proposals :differ,' slightl}h butr'!ri)r{ J 

9E~}1~;rc~-.l.:,~.a.q)l pX'o-'l..ldes, _for1'autQ,matic 'Ye-newalf . of th~· cohtraot's: 'oi-Va!q 
year-to-yeil,(·.pa.JJi~' a.nd·.for~lconverslonl;to·:any 'stapdard of.fei'that:~er, 
m~gl1~:~J?e :~.rh~tfe.o.b,.~,tl_the,end.·ofreac)1· oneryear"termv:,lSuchreVHfe'dl 
stqn~a ... n\. 9J,~ .. e_rs. i it_)_~ny, ...... ~ould ;ret1E~dt: ,the .then:""current,-.Ji1 "d J Ji~d J , ~ 

transitional, .~j:.S\g~ 9t Jndustryrestructuring.f J The '¢6htt-.1cUr'would l 

b~;·F~11~J1i\l>J..e..).\l!\~!1~·,t.he} .commiseion( modifies; orl susi>(n\ds-~ the standard 
offeX:~!.9r·! t:lt~l !Il~n~~t:Qt):Y~ purchaee obligati.onl unde"r.>PtJRpA'" ia J lr,f !C,.·re 

repealed.rlff~l,fiJ9,:-,.t.h~·~~andard)offerq wou14 retciln th~rcurr~"t: J!rJiI . " -
prov'i'sion that a 119J!II;J,:' \,IPt9 f-lYe/years 1 to cornmel}¢e-{oparati~J\i}!r1 Jafn 

Once the prpj~gt::,p9{Jlfn,~n¢e~loperat·!on9, 1\ the)one~year'-ltermTwould be 
in effect Y f i;',~bftI <""lQ f.~ll£' J:',V-:l~-{ -0"lq ~f{j. 10 .1£1(;n,'0'$ 

• .J f'i{'.- . :J 110:' [10'.1' 1 ViE~ 'I ~O.1 h I UpJ'{ lflJ 'Hl j '.);1 1 -' 8 ~)5{ 
Appl~9~ot;$··belieye.1 that -as: industry restructuring 

commences (or if con~f~as~; fe6~al~ppfTiibAr(J:;f'th~8c~mriil~~i8fjlshoUld 
-If,~~~-,"--': 1 11~j(1·~1 fi f \"F./.,'l.. 0i\_J .~ .... l a fl~J '\ _.11 J _,~;:,~ , 

" 

e· 

determine whether the ~tandard offers are:still necessary and 

either terirtin~t:, ~~e~~ ~~¥~)~~~~~c~~~n~id,~~~~:~~~~~1)~E~~rtt~ ;~~~t.aining e " 
terms and condit;'Qn~ _lJJ<)te Hippropriate':for',opet'~ting in !~he 
restructured""§r}(Eft <rA,~e!u>'tn :tii;{-('lr{tiiintfiM~~/ t'hl~ Ojar.\~e'{flt there is ~() flO {~r>:I n::···:~)J (1.'·.L a' no U.: i:~ 1 !,.>.I .:11 ,.y l'rn.l -~ :.J." H, 

an immediate :.t:\~E(q ~Qr: t.ne ,.'t'Eilief f sought, i,n ,the -applica:ti6ns. 
. A li'~anes ='tak€ :·theJ?b.s1l'fc5}{'ih(t (l(j~"v ~1-W~~l;-tf('inclUdin 

proposed pJk~A°i:e;~i.lJl~~t~·1~t'i6~;·!~h~ £~PA~!~i~~~~~;"i~d~;~~Y g 

restructuring hay~ .fl~cl~~1f 9,pS, ~~<?~nl}q~~:f)e l~h.a\trJJt;)~~XJ,FW jlJi~) subject 
to changes a,~. Lt;he i_llq~~.t.ry-,.eVQlves J{cAccordingly I) 'eaoh' applicant 
seeks to make th€'stalfd1lrd-(5'({e~f1~ittl¢}f{i\:)hs![1~f'i'~1V{"eo)1s of the ! 

. . ~lS~t:CCI ~S.~!)'{#>. U~ ~32",C'~:J[:"';!= iJ1I(; ~_~,~~.fl!:)~) .. '~' oJ" ! .. H,nrl JIJ\..~. 

date its applicfl_t_i...<mJJ~.as_(_flled ~:(Novemhe,r) '22·,,?i19,~5/YJanuary 3, 1996, 
and Januar r12~'.r1:"99{Vlor"~SOO&E'."v~d1 'b1lHv1ial_d?ik/'(ll.ci':ltr~Jl1q el ). V1 {C r Hi! '., 1 ~"f~!.' :iGfl <~ '! .Jf:,fl f '. .... \-fi, ~u·,vt.U" ~~, • .trp.P.C.1~f.:.vY y 

IlJiJ~nf,fi 'yIL;! jf{:dC! Flr.H i.<.~'!o.11::t:.'l':!;·:<L) 'l0IlJO oj 
- ! J s, lop. ,i i: 1 G!f '.)d ~:;: lJ £, 2.') { .f 1 i'.-: C;{\l "''l',( ~,':J j 8 U~ (d 

. ('£1 i ulllJ f10~) "ni J':f to ,;c{ J LKi. \ £:0 j J j J ~'.l·~O·)" ~:),.i U03 

. aj:)G'r .:li10:) n'.f~.1-l?rtoJ !H>.edj 10 fl9f)'1l1d 

. (.2 .q ,\~O-II-2e (./i) no.ij£:.:>iiqqA) 
2 As its S03 already contains a one-year term, PG&E seeks to 

change only US01 .. 
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A.95-11-0S7 et al. COM/DWF/col/jac\((n\,~;,\j\r,;(n .fi~ j:--, \·20'·Il,2~.I\ 

2.2 Protests and Responses 
Cali fornia 1 Cogeneratdon"I councll}l :1 EP{i·Ne\(, cnari'est6n 

, 'CO -'''''f 'l~;:'> Df{! hrui"ll~'HJ(yt('jj n ~)".)Lfq _1 ~;-{ • .1" CTI , 
Power- 1 LP (NJ.~\ fJ1frJiI,r~~Bn1d~ l:jl~ :J'{,p,JJlJ.~s Ii!l~.fgy.) F.9Plp ... a.rw, Inc., and 
Nordic each filed a) protest~ to"6hei'6~}fno~~,~~!].t~1 hIf~11catfons. ' 

, • fil' 10 jh !9il~till_njO ~o "10, CAC, wh1ch did not e'a protest, genera y oppOsed 'the 
app~J~p~j9n$.: In ~tS) Jiled; pre.hear.ing'! confererice,'(i>HC)! 1;t'a'ternent ~ 
OtClY:,r9w~r~' ~iQ not" filet a 1 protest·1butr:!iiterveh&d oh')Ma1y lS}3Y?i~6~t6k; 
the :l>~f1J.~LQf:: two:~proP6sed:-'U$OlF, agreemefltsJsubfuitb!d to-{ SbG'tE'>6ft xiJ l'~, 
April ~~ j',: 1~961 L'Arn<mg j th~ rpoints ·:,r.1i{;ed~'i" bpi>6~itiBl\,-'t6j fJ1~ bEd rd 

app~!~at;~9n~,:~re; thef'f6116wing! f:~T:J {I r, -' '~';i J 1 [;1 :" 1 Vft.-·~-j ',flui :)[,') ( f qqc, 

il:, jL~t. f'lf'l'h~"proposed imodff,icatic:.J\{pc6lild L licive f: a ipri10 {'(~dr.! hrif; 
:[. ~l!~i.c~T,~~~.i~~v,e fl~mp~g~l,(tW:J~Ue!.qe~~boPIF~l')~;~ j 1 BW?fi'i.! >.,] 

, .. ' of'the markeqHace env s10ned by toe , . 
Commission in the 1 ele'ct:tfo':-;fndus£ry2 u J HC:d i:? WH, u~; 1f c :;,.:D 

c, '{I'i-:,' f-~.~ i~~·:~1{€Iil'ir~gg~~!~~~;{t~ril1r~~~I}~~~/~f~!r~~~:i1 
Xd 2~'C'rj q,\lririg:,the ;trahsition to· fa'c6iiipet:ltiveL P;·DJ. f; oj \'::t'..uo'1 

_ market. QFs are ,not viab1 p. ,w~ .. hout.,thp. C"<':f{ v(jn;,'{'1lJ') 
'.;,·~1 . 'i J I lc'e¥i:aIKty'-ot' l6H~~~lt~rm'~gI{t:ti:'~ffs:'~"1 'ro •• :" ... - ,- ~ ,: 

,,)j 8!:.:;f,·ijnc.J £02U i)J 8,;:'<):):)0 ;'~'-ijI;P0'{ J1 In{j B!)e~dlfi l,h)jc!Ji1i:,nJ .. 

'.1 ,2,( -j JIte.tPf"oWrrEieJ ~~fi.Cfl~~J.Pr.J)r ~~RH.~s\(.'!}.0J:k.tqeJ 88~:)JI> CJvf3n 
", ,J uti i~ies eo c1rcumV'ent toe1r obl~gat1ons., .' 

:'~J i f:() Ls~9J putcliasel pOwet"J,from'QFs' as';'required' j L j;;flJ 8~12'JI [£; 
. under pnopA. [\M~king the,effec"'.iy'~ A;"te,o~r J<'....t·f }'11[.nr{· 

,'{ff E'.d1l~.";~-!the' 1it~hda"fd '6tf~~~ r~vis1ons> r~tr6a"'~trve -to "II- ., --

A'15nn iljcd the,{ da~e~ 'Of th~ appl'H:a.t'ionb vibla't~s':i dUe'lOj89f'JE!l') ...... sl1 
pr~ess apd ~ann6t. h~ 9o n p . nnflater-;lVy' byjA~9'i 9n1 bHf) 

rfliJi1,-~-:=;iq'1the·'\rtliit:i~lg~'<:!<::n:,.(fJ \.rvYnrut.;'.u. ter,JO+ - ".1) , , 

' .. ' •..•.. ,'~ .~ !C>~{1-f.l-"~~ oj -trlol·1. (nIJj~O·!~'1 artJ e'iQ D'I1(> enOl Jf',!.Lif\$'r l ~: 'ltl.".,J,,-l. .... ,&. , ... J...... -- ...... (".. .... '-_ ~ 



n()j;;~Y~'J f)i~!ik~~r~~l{!~~t~~~·~~~S~·:~~f~~~~~~~a~:t~~~,~)--'')q I r '1 r' 'O'! ' 
bllG \" :)[1 I ,"Ut1illtleiVandf t"A\:~paY~YbYshHtild:lh~tI~f()¥e' . _.J.\ 

";W01: jc)iAA~Jl1~:UJ£pj:'e.nt.-):t()i,whetherJ th~} source as' at d~fj') ~-) Hno"l 
OF or other generator! . . f '} J- •. fb ({.... ')A') 

~,[{j h:~<~'_-;qqo '{Lt;=d9f10P ,: ?!:)jO!q ;; 0L o,t 1)1} I _.J. • -

~ .In? ~;!)¥'9r,Qi~);~~,iS~.~i ~9Pc.erns,:?specifio~ to)oh?J6ing n~gbtHttioftf{tqr> 
w,i,trhJPP9&~J r ~~l;·dJg il!J¢ged Lt;hat!J inJ 1994 '(·~t;-:. initiat~d h~goti'atlo)\sjO 

with ,~,ga,&'F.!._,,~gro§l .~!=~!)~aX'!1 :o{f~r'cont:;ractj'uahd: tbat,.tSDG&EJ fieg6tiiited:1 
in bad ~~!t!l.;an~l ~~!?~~g n~gotiations:lun~ilrfit[cOuld file (thIs i.hq/\ e . 
application. Nordic further alleged tbat'<:iflhad,:made'<inveBtmefif~qqh 
and taken othe~ j)agvj,~n~ J it) ::-reliance lOIH ex i at ing;)lC\w ;·:ia'nd . that in 
fairness it sHoOld~'J\6t:rbe[>,{:[fe ··Udi'd~d·-;in9t~~!~~gfifJlhfle the 

. ::~;ij ",j L~nC'~n!VLI~' ::'Jr.,I(~J~','-1y,:,j _,.lJ ~'.J 
Commission grants sqq~~t$Lappli,.cat·ion(,:{J fd. no18pjr ~()") . 

New rCharlest6ilfta'f'QF. lo8af~d'J{h "El ·fc,j.j;elJ 8iJW.d formerl a 
., ::>fU:. i r.<{'.ll:x ~·.·;oq J :.n,,:j F:l J fi ~) .. ' ') HI 0;1 .1 !)-1 -': l.;' G ~;' y 

party to a long-t~rm pq\'!'.~:r-:,=-sC).1e:ft contract--.wl.th. EdH30"P does not 
currently have a'~~eFip-\irch1ls~·;agr~E:HnEfht> ~'it1-t ciJiV;liYH.ity. New 

.8 j ::JJ:;"! j HO:J fi"l~' J ·!sl?n~.Jl. .1 U X·J I. ~,).J.! .,.,J 

Charleston alleges that it requires access to USOl contracts to ~ 

have access t-({lh.e! \.il(oi~~ale ~M~r\;~):').:[ 1 .N~i.il dl)':~~'\l?~\:b.If!~·~rtli~r . 
.' . l3HO! j£JH 1([0 ':f! !)fi,j Jfl, ... Vi:1lJJ f I..l 0:1" d.H J ~.'. t Jir 

alleges that l.t t;.~~I]Il.i.!19,~~d;;j. tJJ!i",cont ract;wi ~h~ 'Edi son1 based on its' 
. belief that ft9 WOuld .tia\r-~")al:teBrsito?lli: (fdb1 .!6Af.l{.i.cl·:~~ISpecificallY, 

oj 9vljJ~0:r.1!)-f Bfl0181V:Yi "!9].10 ,JlbSIThJ:. =:' J 

New CharleBto~,,9JC\t;~§.d:!til~ 'J.tot'~lJed 1 <?n the.l'·factQ·th~t:1 both PURPA 

and the FederaiEnergy1 R~§'ilator~ 'Cbmih1~~1:¢ll') !iJ.? r'kR'}..ll~rlmplemeilting .. _.~ J . rJi'r _,n .... 

regulations give OFs the perpetual right to sell their power 

e-
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production .to ,utilities' J lfd {NeW-,Cliarlestol}' 'prbtestt'to"EdisOh "'8'1 ~),;IJ 

appl!c,ation-j-1p.'{lv)r .~),i!'L,:,")qJ'l Lill. ·:.n(~1~Jf'dq 10 t10IIJ5I ~'!U 10 (d)e~ 

:' . cd j (:The1'applicantr. uttli~ieB:filed, responae'g;'suppottihg"eaohU 

other I a application·s., q DRA{'fifed a responseYto"P<i&E (Er 'applicatl.bn~,o 

noting: that, its' conce}:"ns andl re~ommenaatiottS wel.'e 1 applicable to 
SDG&EI a andl EdilJonfs 'applicati(>hs> a.s, welll e'In! DRA Is! Vfe\<l','J theh hhl 

utilitJes",concern f that·-, prices'paid, to OFs' und~r.) thet standat'd!/J:)ldb 
offersJw~lJ-!contln!le I to! ~xeee'dr roarket,-} levels· even after.' IhduSbt-yX}? 
reatruc~uring;occUrSf)yet?payfnel)tsl under)agtee'menttfYBi~n~d(aftel:'Gli:J 

. January slJ 11996f: wilbnotjb~Drecovered{ ill': anyJ cOtrtpet1tivlf)TraYlsit16)\ 
Charge~1 (mC),~ after 1200~J (DJ 9Sf.l~"0631 ~s':;tnodified)~y)bJ 96-01iOo~-:,fi 1 

(Reatroottltlr1g)Deci~ion) l' p. B 14~U 7[!CaJ) her dlrectly.)addreIH~ed";bY>'·'(i t 
a~suring'!thatf.OF(lprices-,truly/rref).eot,:,mark~tfll~\r~le SueNev6rth(!ie~ff; 

DRA shar~s;theut~l itaes"l~doncerl}ai ~hat'3ah6rE -it.ir\::OF2ptice8~.iQ<11lf)[1" 
exceedc~current ~and\1£utur~ ~ri\ar}l!et i levels i j'~:DAA':;eugge8tt1dian'J8 b::}i~f'.rlq 
a1 ternati vI! ::.·for i reducirigi the;<lO.;.year.-'stal"!datd ::loffer:;tertd:!t6" thEPbf)f~ 
earlier Of the fyear 52005i'::::t.he }date .:on..:'which~~CortgreSB· ana th~ jstat:EF~ 
of Californiaf_repeal tthefutility 'obligation l to::puronase 'OFI'poQet'~Yf''! 
under. ,PURPA' and ~ Callforllia ·:'law~j'for( the rcofurflission ·-'c6nve:tts f SRACDfS',>-, 

to ,the jPo~er ,:Exchangeiclearlng -price <and'lthe~ dir~ct'adcefiscmarket:Hl 
is opened ,t9'(QFs "f!(DRA ~o1:)j~_cted : to' the ~ut.ilit-ies(.o pi"opOsal cto /)01.i: 1. 

implement-- the 'propose,d ;chang'es 'effeotiye the ~d'at~s~-6f"the'fr t-:( -J !9d:J 

respectiVe'-applica,tJotfs;'hI .;:-1') ,,~::;t:l'if'l rl:!cdi'-) !~~no OJ 9id"j,y~:nr, 

2.3 Procedural Hiatory ttl"! i: Jpt1 9.~ ,'{[{t, l:.,s, 

'-.-:U ,An'A9.mipist'ratiye<Law "Judge' s"',(ALJ);',YUlitlg I issU"ed on 
. March 7,-.. .-1996 consolidated, the" applic'at-ipns' rahd I-S6Vnf' PHd ~fot~jI1101, ~ 

March '27ij 1996 i.';·J Parties. \iere .. directed,~to"file'lIi>Ho('Btaten\eJltfi .:I::J911o 

idenbify~ilg ;,iasy.esj apd ,the' potential) 'for.> hat''t'owih1f arIa) setblemell\:! j 1 
of issues o .. r J The~ rul1ng)also~ diYected"th~f,~pafties~:t~:)1 h{e~tP a~rid' j~)nq89~ 

- , . 

conferp as, part·,,'of J:thEfJ March, '271 PHC,,{ on . idenhi{idat~bif' -bf'; issde1J10'!(! 
bc>8iv':n erlj l]Jilvo'1q(!l> -le,rno ;-:11'1~:)jfli. 9jf.,lbs';'.T:I fIG '101 norJoiTI 

L;.'n~?i 8. -10 _ '101 ano,Ur"U0l.:?9rt oJfd h-:.n~:;jn~ jri!1j e'iQ '.£01 [,jl9.:J_ j~r;'fjfIO::> 

3 Public Utilitles[ Code' §f 2$On et'i se([l1:ro b'1"6bfH,J8 f> b9'rc:bH9j f.H[f> 
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use of- ,fJet,tlement'technJques/1c and"'otho~ topics' s'el) forth lin~ Rufeytq 
49 (b) of the Rules of practi<:;e and Procedure. The" pal"ties' ttgreed!'~ 
tn~),"ea~~~,r.t~;,,~onsideX"'f'n_d disc'\ISS a' proi>()sall,fo'r~'Teduoing the term 
o,f,_ th~ ,sta!l~ard ,offer-,contra9ts~ Fe (Tr~.f PHO~·J p .. 44) )Jf," t Iii''!'' ~!' '!DdJ() 

',> J ,.,rd F,oll9l'lingf an ,extensive series,of negotiatlons,Jduring: :lc'a 

which per~od.,the·parties periodically~ !nfbrlJl~d the :·AliJ{ that ;;' ::L~~XL~ 
. ' 

discu$.s).Ol\S; wer~l cont;inuingJ at secol)d: PUC; \:tas~ heldton I May' 1S~ J 1996'j 
sOO~~J,adYlaed) the .ComroiBsion~ on) behalf,} of, thej r\egoliat~ng[ parti~tJl0 
thak.,~hey.: ha.<i~ reached., ag~eemeht'r ~n1 pria:to,ipalyon"ta'Jcompt'omise':HrJ Je~)-f 
P:r9P9?_~.l·.f tor .. re_duc~ng) tl\e; 3,Otyear·~ term(of 1 th&lBtaildard~6fferSl andc{; 
tha~·) ~h~y- tiO\lld{soonr btf)l'e'ady ~O) 8ubmitea<;jo~fit>;:recoihmendAblonsdr,I1:) . 
incofPO;r~t; tOgo; the <¢(){npromise prinQiples. q 'fhe:)AW'~;eijt{lblished J~20.H) 

E?~b~Q!1.l~,( fO~,1 subroiS$iOnfof f the :1J6intJR~tomn\endatiqr ... randf:r{jspor\sea~" B 

andi ~<;lQpt~Qi. th.e~yoint- Partie8lripropOsalc:that9theIptoceeding"be;.~ l\9.0 

phased so;,that jth~cproapecti veo' availability 10f l,thEFstandard :.:of feriJ<) 

addre~se~:by ltlletJointi:Ret;:ommendat\OJH .... ·ouldt:be·.::cbnsideredv I JH1-S') j IE 

sep~r~t~).y t~Qm .. oth~r,':.pl'ojectt":speoifioriiss\les crais~d"DY 10 -f e}! J'j F~) 

prot~~~~n~f!' :]c:ThelE?e.cond,phas~ iof,~tllese lconsolidate_d-proceedirlgti 10 e . , ' , 

was, ~.~ t.aQl ish~_d:, t9 provide'.:.a,' proced~re, for; part ies '.'who i had reYlter~d i; 

int.<? ;.-,I}¢gotJ_i!tii,Qrt~ :-:fQtfcQntracts! unde.r r:.the fst:and~rd ,offersj';:aiid ,had J 

filed p~0t;e.~t;.8",>to. one ,:01; :~rno:re ~of, tl:tese _appllcat:ionsi1~·to'(p\JiBue~~() cd 

their ~i9bt$ . .:.b~tor,e "the ~_CQm:n~ssion ,if ; tQose':r\~goti?t·ipnB' ,wei:'e':hot!'1 i 
acceptable to One or both parties. (Tr. PHC~2p ·PP~):52fJi63'.'F Jc;C<!2')'j 

2.4 May 20 MOtion -'()o) f!) If. r ",'I: f;f)~:':O-lq, " f ~,~ 

n::. bAs.;_~~ lJnt,egra.l- p~rt: 'o.t:their,_compromise'lp'ropbsal, the 
Joint ~~r_ti,.~~. qg(.~~~ tth,at';f\pril','16,V1996; should belthe cornmori' d'Y1C,!!' 

effecti.,v_~;~dcttJ~_ J:prJ}t;)iEt,":'Gh.anged':Btandard,offer, term' rather~ than ,the- :.~ 

filJpg,9.aJ~.'tB..: Qt.H~lt~!3~~:{SlPplj.cjlXiohB:as)or~9iilal'ly; propbseq,hy{the'wol 

respecti.,Y~L u_tJ~l~trj~s .. ~[ P.n:,ttaYi~20n '1996'h im acc.9rdance:.with theHLC 10 

propj~51~j:'~~ eflj:C\pJJ~h~_d_ jlJ~T .. tih:e .MaY.',15! PHC,1·,the~ JoifltlJ)art,i¢s~ filedl aX) 

motion for an immediate interim order approving the revised 
contract term for OPs that entered into negotiations for or signed 
and tendered a standard of(e,~~J3~~J~rll\pril '16,') 1·996-J1 f i jU :)-.r 1.:1£i((--'C---
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In bl;'tI)9iP9ttl\¢ )M~Y 20 Q'l(>t-ion,Itbe:Jolht Parties 

addressed the Pl"~g~kY~~lf?f(~g~ ;~~~1.~j'~6P.~d6~~9K83~~ekin9 to sign _ up 
for stand~rd offe:r~'O ·.11'he·. Joint·! Partiies did·'Ilotdtgree on whether 

there is an imm~n~g~8~~*~~t~~~f:i~~~9~}~:~~ii~m;~t~;~§~k in long-te im 
standard offer qql}~taQts,.qnctthe .. eveloff:in{Justry:~>;:estructuring, as 

the utilities'{~~~~e~~~1~~~:~~§~~:1?:~~~fXt~t~8*,~6~I~E~rties did 
l."ecognize t~at arhWl(~tt~red/(Ptospectiiv~f,right'·lt.o enter into 10n9-
term contracts c6(\ilif Jiav~f~:I{)adveJsa?'~ff~c~~~4tJ~~~e transition to a 
competitive market if numerous contracts··were to be tendered. 

w~'lh'A'v~1'ntot'~·;{cte(t·u~nrfh~1;unj 2'h'·f .. H1t:. fc51t{jl:~Sirl5e we 
sd fInl r;;I~).1 -:rJ'ilo T}·!cUNPJ<~ Tdt~~'~)l L1f.1 are 

today consider i1)9 tJ!~ .entlire_ f Joint' rRecotnrl\enp1lt ion [t ':-which 
effe'c'tivel encotnr\asse~ :~thei r~lie"fo~bug'h\ 1f> ~'\ilf~~~~)!O motion, . Y Hr fu·K)l j03 ~nt> .),,11' ',L.i!) .. IJ.,l') J.J10'Nl jr?'.~·~ 
that motion is moot. ~"\r{J 1 I . flol J"hflC:i~'~:):";;)? jf~loL ~~JL:J 

.T • t R ·nt~~f·t.iJ1Dlefl~:LlX') flB ;';.iflt,-!(> nol.-.~!r,::~:()J 2.5 ' u01n econ-iDe oat: on r f '. . ' _. 
<F3~"lnlJ lh:3X ~f10 i)~,'_<)X") J0ft 1. 1.', ilO£G((0.IX3 

0nl!'!ftY..: _~1}:)~19.9.6J tp~ rJ6ihb-.:,Partie's ·filed fa-',ll\Otion for 

approval of the .~ffP?~f}<..~ ,~J~th,~5tflth:; il'J tp~j..r <~?liJl~; ~~I.f0ffi!!'t.endation 
(attached ~C;>J t.tt:i..~.' depj~:l9n. as App~ndix. A) .r) !·They. regard the Joint 

Recommendation aSjfi',!!a~~¥gti fif\~HJ1<~~~~k~:'r~¥'f:{~p~~#~L~~ng them, and 
agree that the r~~.Q).v~df'.h~.$ues~~re~·interrelatedJ and~ that no issue 
should be ev~).u~t~at) in: i~Olat:lQRlllJ;6b\. llit ~~(~k.r).~~Jcl'lf;"T'brough the 

; (H:'~i 1)[.1 rfqn !)·fO.l;:'~' ~Q lIt:') .• :,., .'J 07:1,., .' <.-

Joint Recommendation, the Joint Parties agree to resolve all issues 
arising from theA~u2:ofis91idaeea?~~p1:iaaii()fi~ .}gb~~d'l"~ th~ term of 

B-i~~o-:: l.lfi JOB~)l)~ .. I:11J ;~.I..) '{'A 'C~:··"UJ'" 

prospective!y fiY~!A~Ql~:-staltdard :offersi:J i',e'i;>i' :lPhase"!l . issues. The 

J,oint Recommendat~·~~ ~~ fi:~ ~~d~i~t,~~~ g8~ ~§~Pl~;~~j'~g~~!~~ents : 
1. Future USOI agreements and, in SOG&E's and 

~)Ji j 0_\ J.~(H~QJ)f~(.c~ser.\.SQ3J~greeme~tg wi.'11'C'cvntaih-~~1 ~ 

oj i):,b!:c'F~~n ~~~~J~l~;~~~({;!~t~aEI~~~oH~ct'r~~'l8f[{il~-:<)~109. jili.oL 
Ii i Y. ~Xft):}P~_9.t£i.V..e J.st.&I1clard;of·fers that ;pfovidecfor . HOI jor:1 9ifJ 

-'f'~ r-
te

t
· ~I1}. ~1.1HPh.n~f.>1 nd~~,~;ar~J;~S ~',dh~~Mqll~\~'1 \·::-;~i 0:1 nol J leoqqo 

• U .t'ar '1eSaCh ow e ~e l:nat non-mater~a . 
language changes may be required for nolt~!!~J.~)<1 (_« ____ ,f. 

.. Edison I sand SDG&E' 8 S03s. ~ 'j ,-- 1 :;., j;.> ... ,' 
2'f!ol<p:dj";'::o~) aLrtJ .)BflJ 9a!n~H! ~'f1 {:,Ol J .. £ -~" 

~l"d J '{I s'Ji eJ'!I'lltsJ Agr:.e~me_nb't Shhll!!becOrn~ 0::m9L 1~Jqx') .9Idc,;I")olaflo:) 
effective_ ~s of t e rlSlt~ r?rst{.J "n .... ·lt·-bc oj Q ... ·"01 ~ n 

f} oj wrlttbh't111:>8\fe ·1ihd·($h~l'lnb~1it:fHue rih~ J" <..J... .l .... 

iU,ll force and effect until 
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8t\a}l<!~.rqJ~,~~ Q.!fel"._wltl!out'iaddressing·. the" 'ass6oiAt-ed rc6kl't:ra¢'~ \p~rce 
are misguided and damaging.. ,This point is re:levant bec4Ws'ei );h~l"')::> 
cont_~p~u.~~ .~ypi).api.lity,:ot, .·the'IUS01· is':di~ectlY' the"'caua~': of-

. addlJ: ~9_na),L<l'-tant.itie~,_of (US01'1}>l:ic"ed 'elec't'rioity ,'w 110 f,-IroLn r, -Jt~" '{1If:. 

yd :l\f3:e)Cplaj,ned 'r:nore1 fully, below;': in'· our 'Efa\-ly:'e'ff({r~t1jf eb1b: 

Pl.:9ms>_~,~.) QFLd~v~loptnent, J we, made available <standar<l"offeri!i' 'th~lt:::1'-w-ere 
not{ ~9!l!:iJlge,:(lt-) ~P(;)J}: the ut:ilityJ Sl .voluntary.toffer~ rstanda'rd:offeiIH; 
were effectuated through regulatory ot'derI of.! th~lr ll.vaiYa):jility;Jf>.'r 
and the v9l~l)iary:.;.c1cc~ptancefof,)t;hat.~offer.lby: a'lQFJ form&'d the . 
agreeJ!l~Dt 0'( 11hi~i ~pp.-!,6achf failed{drama:titally'land)t.i~"su:spehaedrn l~ 
Wi~~p"~~b~aJlng$i~eta~dakd)offeb!2jand[1nf.~i~ ~ta"d'fd~~ffi~1~61~~ 
t~~t:;;re.~lJon,,, jTher:.cpmbinatiQnr6fqatandard Offet.ipi"iceB'Jahd!'th~H~110 
ready a'l{\il~btlity l~d ·;t6 fnoref;dr~matid 8ubsl&ipbl6ftrrtlian':'thie' cnfJ~)y 
C<?TIuq~~'?:i9.n>-:,al}t:lcipated~' n ?B~~ause'j a ~~basicJtefiafit~6f PORPA '< is~tHe JrrO=.1 

i~d~,f:f~t:~nc~ ~9.f -l;at~pay~l"S ~of \, the S-pUfch~u~e r~rice j"'-;re lilt i Q~ toft G':l:qD 

~t i 1 i};.y ;s~l..f :.gen:erat ion rOr {other '~'purchas~§'~ (18 f C6<M rof Fe'defill··i en 1 ) 

R.egu~a,t;~Qn~ ~(C~Rl.·~S.ectioil :2~2 ,·l()l·(b) (6) )if (tne\C6rfuni§~f611 fHa-'S}' ~'-:; ::':;<{ 

previo\!sJY'Lqt!f?pendeci' .the 'avai-labllity Of·f'sianda'id offl£fd ~~ fl'-.i0d ,)v;:·j{ 

Unfor,t~n~,t~lYm..bY jJ:he t·ime' the~Cornmission 'acted itO'f'susISen<l fs faYi'da1id" 
offer 2 a,n.d.fb •. t_er:irn. 'standard offer;f~f,tnahy fagyee'me'nt:s' thefr.Clc :: !0'J'.! ;~J 
Commission '-Fhp.SEU.to-, honor. Jtad;)jeen' Bigned'_by':QFaev~l()pei!s"P fan(l'j(H! 

those agreem.enJ:_s,_~re2;)1()W, a' signif;iaa~tl(httti-notP the ;-6rHy)'::u){ IJ?LJU:q 

cont.rJ~\I.~Q1"L t9J CalJfornia's:high-. rate":pt'oblerri'-ahd1 c<>rrEHfponding . 
regj.9.n~1-:.99mp_e_tJtiv~J disadvantage ,td California:' busirfes~-V)TExlstih?f 
QFfl?gJ',~§!jn~m:.s a,TeI expe'ctedl t9t cohtribute' billions[,6f 'doila'i"si: l'~{"lli~~ 

, compJ~t.~!:iy'~)~~ansitioI'U charge),(crO)rf that -: must:)be i pella) bY~'r'at~pllyer'h~i ~ 
in org~!" ,t;g ffi9y.e.! to.la)more{competitive')·g~net-;itiori(m~~ket·1 HOI J 6'So')H9 l! 

Although there are other contributors to the CTC, the 
commission-cannot-avoid--its dual respOnsibility to protect 
ratepayers and implement pnoPA • The ~ommis~don~n6w, has: t1.6-'·~AAe·d'c--

rdX 10 '!£JuJrHJfI 9nj :1t>lU~D JUi1 o~vlJ n":Jt$.., G~ .. ~ ,\:~'J~!}~r~~H .' . 

ret3P(m~Jbt!~tYF~Qf(:.~n8uring9thEij~~irneS~:6flco~p~tit3~ofi:{lfid~r'{r\LQfJj~p 
~ .• rt.1 ao E"'() t I -1'1'o!'r!)~ E~'t"jg 'f~()IjE'f9thr>Db~'t~xl;QjcIU~tt.¥I.H)j4~UQ' oe~eli9.nu'L 

marhe~ s rue ures expe~ ~a 0 De-ava a e~1n' ~ >1~n lcnnt~ n nrl • 
8.i:-31dO'!(1 ~nl:J cll. '{' Ifu"j 'Y' ~.-l· ~'''' 1 ..: .. l" no" ~YU ~ •• ; __ ~ftl 

the CTC sQ{t,;hat':itilcaft':b~i~Ql1ectedJaIi~(t>ai<!)asI~60fi§~ j~~g~Dieof ~26 
. nOi jl»):!)qo HI YEJP. ,U9101 sv~:m ~:.JflO ,:,-0 ,qOl. e\'CJD '(11 £> J~:)6 
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r~rqQ1v~,ng,:.tJ:t.~,.JfJlP~(Hrnentfit'fi>r~_sents -f6 mew cg'en~l"at-fon~ elifd \tt'iilcytl 
c~p~,~>l t;QX~, •. -)' i j iJ r. v') f ~"'J Z! j: 1 (I t 0'j n i d i' . tJill [f>~' r [) hfU, [) ') hill f!;;.i q !)"! C 

1.-} lf~,:m:~t~ Lt.ha,.t .many fstate's','have' implement'ed, 'PURPA fWibhb"utr:n 
any standard 6ffer.s~ At.; ~al1'~" Ile~vin'g'QFs"":tb begotl~lteF'a!lreeme-nts~ bhr, 

wi~h, ~~JAJ.JJ~s.: J:h~_t '.at) a~ inipirnum f In?tch' the > ptic~s' offere(i by' 
c~pel~tJ·'{~~.~~ppl~~t'ih-,j.suchi states Jjave,<:,·,i~,is:truer .. '-{arVfew~r-:OFs 
a~d.·~~_~~-,f\i)~~_~fl~ g~Jle.J'~b~On!reBOurce!JLi f 13ut theY1also1 hAVe' -l6~-erJO!l 
rat~p)_a!1~.i.Q:o"",~~~ yJ91ate.)PURPAl 'CfOjr;lot:;::n r1Elj()-Idj i~:)JF,tJj:..)<)lj0 :)"1!Y,V 

0fiJ j'h~l J~s~9n.; i{J i not116st·, upoh)Us) thatrjwheYlt mArketv 0rtJ bllr; 

circ~>I9:~.~.<H)£~.~,' aJte$;.t!n9i oth~l'\purahases: ar~~ sigol fit'Aili:ly. ie§s--,fJ.{ l)G 

~,d,yapty.9~9ys.J t:h£,1),,> {lO .~y~li labIa.! standard; of fer, £, <ivai .labltl( B tianditt'd 1 w -
ofi~~#i!'1~lJ.\r-,b~ ::,~Q\.1~ht3~1')<l Sigi1~d:UP1'in';great~t'·<JUantiity.1I0F6f·.fman1j 
years, .~.~~e;,~~gng~rg.lQ£t~r!ll h~sF:attraoted litt;l~ irtt:6rEistf 61'[;; '-{bE'J'j 

cont!='Hye~~Y.f,q\..Q~ ~be.}QF~::-at ill !.operatingr~'sanf'Dieg6·~Ga§ .. &nEilSairf8~Y 
Cornp.any t !.Q!' ~.~~~~p\~"1f;Jl:gned(~31 ~ ~28d{w:of 'SOl,J agteem~nts:-when :iHb}f i 
first ;1;>,e.~~~~ c:\"a~!~Qle fl:>e~we~Ii·.'1982 -'~n:~c:'l9_8_7 '\0 JIn ··,the rne~t? ~£ivE! ! tJlJ 

years q .. ~8,8rl~~?l i o.Qly~ (;,9~O i.k\f ;wE)r~ Jsigned\')i . Siftee Si1992 jil;14:r7iS;tk'3 ' 
have been f?ign.~<!,; <il-1.1. LQ.f. :.them i.n '1995 'and i,199:6,.1'9IAlth6U"gh" fit~oiv~)"j(! e . 
m~t;.t;:e>;~ ;.:.l~~,~l.e. ;)i.h~.~h~:t;,.Qn_e ichara:cterizes this' as'·a \J(gold~r\rsh"~/(ftlU 
i~ re~-~onal?~y; a~r!t; . .\o~p_~.tt.ed \that ' ,interest rwi"llf'ohly, iiifo~e~afie'p , -1 ')11() 

part~<rHla,l;"JY.,~~~JJLne~(><st8te,'ccx:.¢ated" ihcenti Ves·J to"deVelbp no.£ <~;J i: i~:,":-,'J 

part icular .t yp~~8 '.gfj 9Eu}.~r_at lon;. congr'uE!.nt~ wi th;.QFJ' stattiff;'~9 9 ~i l2 r:' ~} "",Cf{J , . -

1'" i b:,Hj\!lY£ R() ~h~~~: .ag):_e~¥1ents: at;~eild' 'oircumsUtnCes1 iffJwlli .. bhiHCt:) 

s~e ~ .fTg.~n~ra.t;j9n: J_9.~1 it, .~wene):at ion c.!lstomSl.'1J s" !steMnt host ~ 'wasf irfO"r~'?~Y! 
a,--t.tfC\9~iy~;_t_h~!1 ~!1Yl.9l~.c_o_U .... tn the': utilitYj could, provide tolmalnt-ain'-iQ 
t-Il~~'fH~J-9P.l~rl f a!l~;i-h~.i c!l~.tQme~·{ ch(>se) to, make) ther ihv~strnenti: 16 j a>~T;O:J ~ 
generation f~9JJ..iI;:y.t-::Li: 'J'Jjj.~.l t!endr: is' li:kely) t()lcontin{:ieTl~ As the-W n i: 

:',f:i ,'Xl:) ,:.j{:! 0::1 "!-fo:1(;d.i-fJHG:)i~}dJO 'Y1[', -::)'J!)liJ dC rJ0fLtlA 

j::.<";jv-!(I oj '{J.il i.ji8f:r:;q<O:~1"f {foc;b ;.~Jl: b10'l,,, jo;mf:':) nol~Hdr:::cO 

4tJ~'Admittfedly:,f tliisfJa!t:~ld6t;d nat de~1g~qth~r)J'iaMf;;~ 8f6k~:r~y£q9jF;-.i 
actu~~~Y'f§!9nes:l£i ~~ j!If:r.t'~fleeb8.s0nlYl th6Se[SOl t s r.op~rat:irtg jd (SOO&EfcY! 
June 1996 QUarter-lr C\!stome r ,G~nerati9.n' &tat\.tS Rep'<>rt l ,OnerOf..--t""A,. 
inhere-rtt- JdiffI8iilt 8sfHPseiefn~VQF Pdlfcyf)rsJtti~'-Jp¥o~l'J&M·.L:C. J-,.,·t~f'1 
as sog,i~'i~~c~i tb p.t~~iQ~in9 f_Wha~r:HNel r.6f c signed tof fdrs r~ill,a ~.)T~) Dli j 
acttiafly deVelop, or, once developed, stay in operation. 
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technology for cogene):ation·;ha4 f,improv~a ,"over· th·e.' fa'slf rdec~:di, and 
, . I't,)j Jf,~)i 1 H}o~1 '1('1 "iJ"J1r>!(~ 

the costs of building genera~ion 'and' buy ng 'gas havc'talleh,"manY" 
c~~t9J1j~~~_,h~ye,.opJ~edl·fori econotnio bypaJJs·rof iutilit.y·-'gcne~'ation. 
Altl)o.ugn[ th~~~ d,eve;topments!,()cc~rre~ 'slowly over:lbin\e~! ·).'ecehtYio1,·d 
changes if\l.~he-, !n<tustry; apd,~;law have) brbught-; tihe'pUihning: and'oqqrw 

eCOnOml.9J btm.eJits of.! suoh', projectS) into'> sharper,:ofbbu9\ Ho""'eVey~:hfor 
mUC.l:l:,9t ,the: .1ast)decade~ market, circun1~tances sltnply: did.: nett 'make'1b 
thes~19lf~rs.isufficien~·ly~ attractive1,inj price) to) draw; sighific"Ant10 

interest. . a [ j ( <",hl1 r ':.)[10-::l ,)'''; • jF! 81'::ljO t 

Much has changed sin~~~l~92)_when:Jthe~',En~):gY!POl:iby_ Actf...f:. 

was pa~se~r;a6jthe lwl}ol~sale market iSJ(loW br6adln'led) b\c,geographlc 
scope, _ ~JJd)!$ adc~s8il?le~Jto';new.fentrants ') throil?Jh ; ()perrJ t'fansmilJllioi\b 
access~_j,c.'fbe::iwhc)lesal~.:;marl<etc.will~'c6ntlnu~~lt6·--!(!han.ge ,afta' become 
even ~!""e lcqrnpetiti ve21nlCaJ,ifornia.'cwith; impletllentatliol\-~ofoA:Jpo~~t 
exchange ~nd ~'.~n ': i!ldependent(~sYBtem I opera tor,., ~ Th~se r dYnamics r:liflQe;n 
rene\\r'ed att~,J)tion ra:nd;;interest :1instandar<l offerr lj 'rand iti;lsf1::-,hl VD 

enti.rely(~_ppropri~t.e -"that \utilit-ies ·'have ~;filed<·applicattoii§ ft'(F'seeK 
our re";,~~_amina,t'~_on :of (,t.he -offer,. I ftn 'any ,other ordinaiy c6rrtrner61'al'1 
relation.ship/ :a {buyer {dissati~£ied ~with 1 the t'l:rms caild !'c6hdit:'io){s t"6f' 
an qgreJ~f!l~nfiJ'_W,bUld simplysnot"make. the (olfet:eo ~biUy: o~ ·th6'de·l-tJ'fi\~·!> 
Dec_a~us~e,if:h,Et) s_t~nda):d .offers fare"avaiXable roriJ:y"by :-C;Yfr-'oYder} :hoeiv~') 
the v<?~·yn_tjlrYd~qtion·.bf lutilitiiesjf cna'nge_s' 'to- ,th~"aVail~bi-lit:y- Jl· .... ·,r\ 
the offer must be sought and approved by the Corr~ission. 

'By the same token, the situation is to be avoided which 

requires utilities. to, form a~~reements they o~~e.rwise w~u~4 n?r~' ,a,nd . 
• on the ol:he~H }lA-n,r; iHr f's"-'{iJ u·Jjl.~" t <~~lj;:'-hltaar{;iPi.d~i-J'~18~I {;gL~ "int;,2 '. ~ 

ill L'...jJ2Pl 8j::.H"i~Uq:)PPU.'~U o.fVj~_)~~~!:.tf 'l-JJ~" <3[!~_n1.'-""'l .;"y'.",T ~,~~ .~--.rf~.\:J:':> 
costf:?.){lS§,Q:9j.Sl~ed~ Wl.th~ tl1bse) agreem~nts: und~r 'olea%O pefihit:,iohs~ 9f~~'J 
eTC elr' iBillty!(;'11'I'tt i~Ii Ii!'} ~~{.yt~::'1'fi~~~"61· 'i:~i3!J~l\~ 10 ri1£;(F-Lr .,~€1 j . 

b;tf)g .. ~~a~Y_{£HCO ~}",{OJ0-:..1 pH.!8n9Q WJL,"rnic.J.t:9J. ~,,!,,,> 9..) _"._?Y!",v s.Yj \,OIlX 

abqY~19th~);Wj.~efayailable market prices]os'omeone mUst,lbea<f:t thilEt/ ~fjV9 
t ( i! 1 btl d"'''! Jt8"f I~Ho. ;'''1 0.1 1a9..J £IQ t ," riOl~~'J-t r~~p\ .slij flO PHd 0':( 

cos ,~~ F> a'~DJ~En ~nfiv9t~'lt,\Yb!;')~~5b ?Daji1~p J'H'.H)gy .. 9~1SYsR! 9tf~x~M 
accePt~(j.~rJf:~xa!labilityjofuOf;~r~'r~ahtt~~_,b~cJad~r~~~e~S~iti~alIt:: '<:,JH: 

rl'c-r ~Grtj F<J1)rlJ::d'.),.....lg 8i~f',o'n! :,)0'1::1 n",nJb ~H.i Ji£pI,;} _.;;r1J Bi1oIcuI ... fTo:':> 
exa~}~~ug 5g~l' ~~qs~'1~lnRe31dr,11 i :1nhUp • jOil 9'H? hirE ,j~";'{. b~'H1S~(Jf:~ri jon 

.~~rO'i l?jll;~E"l-'{':::'IIC(1 '.fUO fU yi'31fiUpa BU 
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It) BJno:, ~H1J 

. !loJ -.' r,·_WQ.~Q_t<\rc- _,from -the ,pr~~ise r that·the)lJoint!'RecoWnendatlorp:l 
before, i\.!~,-·dll,though ,not '~il' all ;part.y."settlementr,')·c6mm~ftlda1 bk'6adiJ fA 
SUppo~l!ltrQ{\'\ .af fepted: stt\J<eholders\ ',;) (Only- New: cnarlestbnl J P :l!'fH;iie> 

Pl'Pt~pJ .. e_d. h JiEhtheref9re{:looK! to' COIr(1lis$i6n J Rule sH 1 (e):i to"i"'i:'_'~~ 
<:let.~.rmiJte.1 wh~th~).'! the Joint 1 Recommendation is) rea'sonable-';in iightlJrl 

of !J.~~; }\'AQJe_i reCO-rd1J consi~teht)with-, the-.l{\~Jrl andt 1,,1 the-ff>ublicf~£!11j . 
interest. We conclude it is. . J8")-.1':) :!ll! 

3 .1,1 .. .'!,he~ Pre~~rttcf RecOrd lIs lComplete li ~ b~jPilHI:-, [';:,1 Ibu;·! 

'j if!ilfdf;-:',:;;ffe)fl Charleston argues we'>iare n6tDpfeparedjto''jmake~ac'-! ;Jf)· .. : . 

d,~g~~i9~~n;,Tbu_fJl~!we{!i~stjeXamirte'ithe?adequacylof:',the r~cbt'd. \~qo~e 
o:',·y)::-,d . N~w. G'e.arleston"s.lprotesfs i: toitlie F applicafiOtis?.geeksB F'.,)·),:)r;" 

~~j ~~t"oo.:->ot'Jtb~ Ja.pplic:ations,·.ol)E.legallgrol.mds :-add I for,~-polid9,"'1 f1<)V:,' 

rec!f?~ms .i.e; lAfJ£JNle =44 -.-2 states rqf!·If ::thEFprote9t(~reqtles~sfaii ~PiH:>!f~lXr:' 
evident~a~y h~a.r~llgl'<"the protest, must -'state {the I·facts .:.'the .. h; bS'"Dwn 

p.~ote?J~,ant-:(-'iQ~l,(j il~t:esent fat ~anr'evidertt:iaryhe'arin:g itCi"SUppott ~ft"s(J9 
reQ\!e,~t . fQ:r: "{l}Ql,.q! ox· partial:rdenial .0£' ~the ,application p~ ;';iNew ·-.n· H;:J e . 
~~~rl~J?t,QJ);.~~d~:.no; such re'que'sti ·,·in 'response:to' th.e·{utilitii~s'·)!c j ,,[ -.... J 

app1:A~a~t9.D,Q.. ~L} "'{The (filing (of'fit protest';do.es.not fTJ\S\ire'rtha~'-ah' flo 

evi~.~J)~i,a.rY)·.Aea_~Jng,t~dJl:(he_held/;v!The ,decision rwhethe~· oY'~hOt;::~t"O\3'1 
holp., a .. l1 .~~i4~_rt.t;.J.ary'jhearingLwil11 h,ebaEie'd on -the:rcoht"entUoflith'e' <),fj 

. . r, , t ,.' ... , f ·ICc ·;-}'\).' ... D -'1' ""['.' -,. .... '" '\,-) ""{J 
~fIC)L;.~_.:~rt'.;_(}.l ~:-f1._. '{~.l 1)9""lf)!'t1'l£:' .Ji I) .J.I ..... a.,Lt., :_'" J .... }n. _~..l"'- ~ ... d,~ 
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protest. tr (Rule 4'1;..4 flIdr'l'htbGQJ\tent!<..ofl.New Charleston·'s !pi:'oteso . f 
does not persuade us that any.hearingsa~l!'~"~n~kd~~l~t?, 1ifpi.T 

~/.J ,H~~tf~rl~~l~n alao prote'sted' the,·Jointf Recommendation, 
and aske~, l_Qr ro..rt· .(:a,r~!ult analysis, »r~~umingL(thecotrunrBSion 'could 
not¥ . .c.911~~d~J:·1 J' a~J: ,t:h(i}Js~l!leSI ,a·nd 'rami f teat ions It;'! whiph 1 we! have', 1 fir i\ 
fact ~9):l~td_~r~d! J,Ill.l!lak.lng) tl)~s .deoision. ~:~:~: No ·l.·eqUeBt~ for! ~:d} JH1~" 
hear!!lg~.: ~9 tnp9,c ,ri <>li~Yi~j.vague; a~lusion: to! unapecifleQ) "due:> proce-ss 
i~~\}e~_~ r'<,:flJ~~1?~119~)to tn9tJ.QJ},pp~',Lih ):) ~Bl ani initial{ point·,1 because 
N~¥ Cl?~:t"~~9t9P..'c,;Ii9:1Jl~t:-bay¢j it ri9h~t to.lan ievldent.iaryJ hearlng:onhi'( 
thE{ rC!Pp.\igC}ti9JJ§1 \:h"~rnf}elvesn ant;:l w(!:would nob::>in1 the:<!~sencE{'ofi th~ 
Joint R~cg!!\lll~nQqt~gn 9J:'c;lO,t he-ar1ngaJoQ)the)basis of rNe~ '{J'.d.liJ ilI;ifJ 

cp<!~!efltg~ ~ tH PJ.'ot~B~ I i H>J 1¢9 iea11 yu fOllows 1 t. hat j no ! largQr.i: right-1f,-! b 

exi~~~ lWi~b~~~Bp~Q~ t9 tbQ.J{!\otiono::fordapproval-:?ofi?the'fJotntCi~j II:. n'l 

ReC:9l]\\l!~qg~t ~o~ .• ;F.qI t :Jth~ HmderlyJ.ng J isslles/do} pot! j require 'Jai;h~arifig! 
to resolve, then the Commission can, if it has sufficient . h(,f.-{',Yl 

iI:t,~9.r.m~t;tqq;!t;:o i.~V~).~~t.e' ~::se.ttlement./ ~,rule [on ::,ar ~ettne~eJ\t without 
h~at:t~g~ ':..c!~L\iett .. : ·):,('.fha~ ,:is;··· lIt 1fact{I-_cme of ,ithe',.objedtives ofca-reb 
se~~,l~meI)~L~. "vol..c;ling 'J;h(h~UI;'den ,Of( full}litigat·ion. ),[{J 01 ,wh Jiur 

,W.e tJ.1.~~e.t,Q(e ,_cQnclude that Itl,1,ere is,~ no due r pl"oees$ '-erl"tirJi 

in.xpJv~ft :J'l~:r;.e~Qhi,ng ;~,,_<lecis.ioIt _on. either·:the ,~J6int:Reco~endati6t{j 
or other issues not resolved by the Joint Recommendation on the'(n~Yi 

exift~Jng':"'X:~<;9;r4n~wh\9h ;;i.s <~otnplete. B ~The~ {Commissi"on)i'::'giveh its many 
respon,s.i::ptl,~~.1efJ.\,..anq '.~Xp'e:t,t,ise. ,~~~h:this ri_ndustry,,1#is ~aware·fof~·.itiPJ 

poJi9Y"-( tJ1J~t).~gstlj:J;,Etquit;'~ments: o£'PURPA,o 'a's finterpreted, by!,past;~jji> 

COIt¥1l~S~i9.:P.SF{J;~h.~! cltange.s,; :.in, the~ industrYA the-<st'atus' of;('all.;'j { i.Luy\ 

. releY{lIlJJ P.r9P9_s~dJJJ~gi_slation,',andb perhaps~ leven!a ltew''''):)~.nq '{I">VD ,-

"ramifJcaJ::J·,9.~~~'s N~Jo"_ICha_rl~~ton-' has; liobS outlinedr ,;c':) ~}if J • c~ddfifF)Br;~:n 
, f ,., .. 11 r. "lr'f,T~{IJ "rJr>[{C"['~'~ '3">~('·~O·j'l (-:.] l1()I.J:fl_C!;~~~~[ ~_~:tLrrl;!!I) ~~'f../.£.1(~-;:i<)--", J.~ r"!1G !::?~ _Ll,t..t ... ' ~~. Go ~~~ t~_>- ...... r: .. ~-J .• :1. , 

I'" \ j' '1' { f ,-,;0 o· 'f '." [,,:-. I hI f> (u<) '.' ~}:fj j (t:)h::c, :r[U 0 j 'CI ~)'i n fj oj P.::d: J"1 £q ' .. ;0 f 1 fi 
~....... ...,l,~ _ • - ~. _. ...., ¥ -- J • 1 - :Ii. _ 

S j i ni j 1 { fH;r{ j -1:::or{ j ().! ,rrol: j u ion ~:n Hol ('.B i C~'{):) -iol j D jIl~~li:) ',)'1 ~fi(.d b oj 
'-



3.l'.2'J;The aJoint"RccotM1endafion', IEfJRe'asonable tIn' t- ~) f 1!51) .. , Jg~) 10"£(1 

. Light. ~f\ .. ~NL~~5:?~~-, .,: ;'1.;'~; :,':-;; .~;: ~.~:-"~~. "T Oh61f,U 'Hi J(>,t a,::,,)h 

• itol J j' b{l:The,~Joint,,,~ecominerldatiohl 81 n'lOab-, itnpOl:'tah~J'IxHnt of 
,agreement!·!s the'shor.tehing"of th'e">'USor, tcpaYsix-year Yel-nfr:d>U", tHI!':, 

Althoughi weI may have' .fouhd'shot-ter rterrns-,;reasoh~b1E{,c; lhaf)-!"s':not10fl 

what the parties' have ,t'~co%ul1ended) weappt-oYe'.'{r, Aft~~) the~'powth~' J';>(.] 

exchangeJ'i"s' o'peralingin the1marketf price:t'atepaY~frs. Will b~arPfbF;9ri 
gene:rati(>n I will( bel anr hourl~ clearing. price-J O'(CTO!p:6rtlbns" of 3 t:ha ( 
rate.JwJlh cont.ribute) to, the-:,bill1 rf but ~illF.declin~r bverj ti~e'if) 'it~l 
lSJ readily)apparent.·l tolUS that ..... ·slx years',ls(mUchiclosef-JtoChoUfl9'fj 
than thirty years} eTh&iefore,othe:rjoirtt RE1coMmeftdatlOfF is'j§H .-HI lOt. -

dramat!c! imp!,ovement jover~~con('ii\u~d( avai lability?ofoiiq30lyeaf~"iefnP 
in aligning.;the·iagreementn\fJ.th-lthef:lJtrtldtOY~ of the~:'markE!e laft'eil iX0, 

1~98, fartd,-,the! l~ngth -oic.the)lOCaIl."diafrlbutiori!c6mpanV r ~~p{jfIcha'8eg}{ 
period. j[I3I:)jl1IJn ;;ui Jj::U ,Iln',) f1')L~t:L'~()') ~1rlj 1l9d:l ,~)vIo::!::n pj 

t ';::'.iJ «,.; ,'AlL~the ~pal."ties': t-O-) the ,'Joint;; ~ RaC6mmE.hldat-i6nCappf,d4e"ltlifs· i 
change,') and j the~e~parties fairly~ l."~flect ~ the fflffe9tE!d ~i'nt'ere'~lt'd7(ftf 
part due t.o the. involv:emerit rof ~DRA, f the i.part1e§ (-dArt (be' ass\imed rt.Qi!:"! 
ha,.ve :negotiate_d ',at. armf S leng"th, and witliout':,collUsiqiU ! We 
th~ref6re -find ;the ~J6int.: : Reccirirriendat ion -:-tea'S-onablE'i f:irt qight fof,·rt.ned , 

record,.1 fif) (!olJr[;f!!';.' -:)':)9% "Jnro'[, ~HfJ '{d iy;vJc~:::.:)"1 Jon E'Hf<~;d 'f~'f{jO "10 

"{il," ;: -,.r fNew LCh.arlest"on;6bjects' that) (this f'chah~e!"to ithe'=USOll ~iijd:<9 
unw.arrant.ed i: ,creat,e,s a! regulatory: 'gap /', r-and ~leaV~fF'QFB' "tHat.: fh,'relCq <~ -::,'1 

attemptlfl9' to ,form. uninOdified~jUSOl '8' with" an' ~eXec':Ut'"i6h' 'dal:~1 befo~~Jq 
April 16,['1996) in! 'limbodj As~'ah' iinftia:V ~a"t.t'e~~lllif~) eVery. :iBSlf~:f!·in';(n 
every proceeding ·had,'t.o bel'incl\ldefd('ina') settl~irtehtf):foYl(.it'l tOli>~<)I!:n,' 
reason'able, the Cormnissloht would! see'{ farj ;feW'ernsetble'meilti3tG ") i:lthc,-(' 

promotes consensus building and alternative dispute resolution to 
allow parties to agree to the extent they can, and leave resolution 
to disagreements for Commission resolution, rather.than litigate 
thej:erit~re ,proceedJ,ngl on a!l? l'al!}( ?1""."lnb~hi~g·'1:)bA~i~-lJ2 sfiec~Jl'<iiilif'­
th'e ("61~rf:!R~c~~<>~r~nlA rtO~t£:1 jt;h~t :!>!.ij :OJ fl?Ij r.eo:}:~o ~n:\, 8~ j,t an 

flO! J(..':'1 1> OJ 5anO~a9"f ?;',\!J'tl't.,N~:Jh 1)1., B.r j.r ,Itor jEf)HS;,:',OJ0H JfHOu ~IiJ 
. Phase II will address project-spe61fiC:lisl.U~s~t> 9{JJn 'I9bnu 

related to or raised by protests filed in this 
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,',': b;lI', ,Ipx"ooeeding:by. i(\di~idu·allproj·ect·6. "l<Pha.:!JOfI',"andPil"d::' jOff 

)l! ,} Ph~'~~~'~jJ;'.l~E .. e t~i~~J\t!~1.~\~PbQr'-.Jso~,~eidc,qt~X~~R};l3hsqlVJ ':,10} ;,)"J :-,d j 
• '" ana l'lla~e.' L I sstlea may e cOnS ered ny ~ is 

. Commission both during and after the resolution ( "(' . '1 

'f',.?,f ~~h~~f!! j~t, ~'JI~~1}!i ~P.\t;·J8t)( !lcd lh! 'W·;-: "i()')~H ~J II {qt, !.)Ii'J' ,f, [,". t 

Al~(),:iJ d:d.,)J ;>:}~ .lr.(.j!'; .-.,_~.:..,:.>:ii! !(',~, ~'d t :in Clj:)" i;:f> ({'{f.\":(~ 

'.i;( f ic,;uh·', Thts :Jarn{'R~c~krt1ia11brii,1~" tJJth6Lt0"i>t~~hd{(;~9J JF', I f,[~lf 
to the rights and obligations of QFs'rahdl bh'e 9V ,UcYiqHLjl1 i 

:';] l:~t{t~~~ril~}n~~8ffK-~b;~~'~(in~~~¥~~rgj~~~ ahlf'! l'~ 
'{,If, rn te~dered; 8' Stand.~rd: Offer on1 or: before" 1 i "d,,,," floi ardr','-o') 

. April 16, 1996.: S'.i..kJ~'.J ~n t? ·JLF,) l02tl bn~')JX0 oj .~rtO h~ i ~'0b 

Hence, New Charlest,onl,s) 6bj~cti6n';ist not) (",ith' ,the 's.i1bstahce in the 
Joint RecOrr~endation, but with subject matt~¥JtliAlj1~ explicitly -
not in the Joint.-: R~comm~ndation1-7071 It·)·is) ther~iore 1 without merit. 
The Joint Recommendation, fo~.oUl~:~~~6pl?bfJuS()'iT~ Wilected' (those 
signed afterdAp:rilG~6·/[j19?G)ft~:;is)reasonable(F.,nNew3CharleBton does· 
not provid'.i·i~~n}V:*eW~Q~r:t!,~y~l~~~~,{j~;~'fsII~l~~:~~b¥~ ~~~erm for the :~1_~ _~ ... ~ \.,.. ... v~_·/Jrf"'"- ~)t.J,...J.JT, i'~ -ttJ

4 
_~c ... iJ ... h:rc. 1. .. ,.+_ . 

US01's that would be!sffeoted by1adopt.ion oiJthe .:Joint 
R d 't'·!j ~ .. ;ti·it''.':~' '[0 r·:!tJ~!"'jl) "'SC-.:r:·!U'3 yJdLI1,,-YJ/>:-'! 

ecommen a 1vn. l·· .. ,-,'. -,C','; '1 'i' ""1'--' 1 ... ·' , .' ' • ..;1'1" • "'. ..1'" ,,--

Furthermore, although not necessary to Our approval of 

the Joint Recme9g~~f~~i~4~t~~~~~~~{i~lgR:'~<Jf}t.~h~~i~::!i~;issSe,s . in this 
decision el\minatea :the 1regulatory gap perceived;~by:-iNew Charleston. 

• • • ~J<~.tx:) . ' Th1s regulatory gap exists only if the Comm1SS1on were to grant New 
Charleston'8 reqllestf tof do :iiothing..:to-ohange ,theIlstat'us .quo. 

Because th~ ~~qtit ~«1:dir[Wi~4'#~tj~~~s~~q~'~,tll~:lfi:~tl~~f)or CommissiOn 
resolution of phase II issues "both during and after the resolution 

of Phase' I, n Q~'tf ~~~flI8f~Sll!61~ ;~f::r~:~i~~:\*~~l~~s)S?:ii~l~~~~~'!~~ de8ision does ~ 
,,-,f.df',:,)f ((f(H,'!I~'lfj '!J) A<lBU.''1 'i:Jnnu [~"I9 (':t.Cj21xt:'. 

~ .. ~ ~Ji}:lrj,j~:. 1 (.lsi}!)] -f~) £"tJr}J8 

7 In uti,lit:i'tHJ/rlcjolnt? reply ~t():'Nek Charle'st6ti f s·['l."esponse and 
objections to, the 11.10irit!(Re~orrJnendationl,i utilities'fsitl'\ilarly point 
out that New Charlesttm"sl·opje.oti.9ns.~ar~}~idei,\tified:(~s· phase II· 
issues not affectedl:bY; the Joint~ ReC'6lnn\ehdatH>n~jn{We"'ragree, and 
take a consistent. position Iwibhlrespeot)' to';,o'tl1e-r.'dsslfes not 
addressed by the Joint Recommendation. (.0 .q 
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not chang~f!lrn<>difY/{(_or ,cond\.tiop lthe _~Jointi RecQ.mrriendatio)l, and we 

therefore c<1~ ~ap~~p)':~,~{~~~;~»;:~I} ~~f~~~!'{i~'i~~s ~l~~~Eir!lK~~:~;~ _ (JR, 
p. 9.) Ih)i.1pic'p",-f '.:.liJ -!~L}:!J: brw t;f\J !uf, dJcd Il()L,,~d;':i) 

3.1.3 The Joint Recommendation -is tcoNsijtfJnt ";lth~"T~e Y.aw 
Several aspe-cts 6f the Joint Recommendation touch upol1~ I A . 

legal matt~r~'ndtl1<Jl(re.Jl~~~'R, "!fLtl}rJPH;HrtJh~~E~fejjm.rue J)lPpedural and 
interpretive dh' rtatur~'i)lo 2 ;t.:)I j6pl Ido hr:r, ,;'Jcipi ~l 9d j oj 

First lHk' 3b1t) t<)'it1!bbtfJn'k 'd')<rrbiil ~t.bVt,.j~~( l~l~jrthe 
l)dr, L,)flI.?LB °10 iQ.l ;-;I!(~l ~):tS~)t:-~t olin 1)~ 1~~_1I1~ 

commission "shall" con·sider> thefollowing,faotorsdl'l"m{lking any 
decisions t~ extend US01 term~' ~f~br·~rO\O~a· vec!. ,,)[ IhqA , 

~1ri:t i! t ~n:l-.12'The ,rati6nale1 set3 forthl'in~,the~_t'eqUesb f6r ·.·;~,~l ,9::HI0H 
~ , ' ~ . e;(tensjon •. ' . d .' l' , . f' . T yI:!t,:..c:fqx<) 81" JU1~ 'l']jjf',~ j:-j,)( !J~~ niH: JJ.!e ,ftOtJ£ )N~I:','o:)~)H ,1n!Qv 

. j 1:'f«1 j~2 d:r The) rat,ionale:~ setf f6\:-th} il'l.-:: any resp6nsec to aj{ j [Ii )QU 

':, c:G'il J) h'J)')HW [f~gyz,fjtj£ot~Ig:~~e:!;w}o'\\.\l . no 1 J dHl:)',' '0::;9>1 1tl101:. 0dT 

:;-)[; f::) J 3.1 ['1 Ai rationalef not·· addresse~ (by~ l1ny~partyJ. thatJ j l3- b~n l? r.F~ 

'd] '~.,1 Z"l~)~~a ~i~i~:(~~tntg:~il~~~~i& ~"~~«'t~9~·i~~t~:~Oh.o,.tq jQ(1 

,:: time of 1 the requ~stG fQi' extension,·d b f f.lC" • .,' J t,iL, <l' (oc'.U 
reasonably supports granting or denying ,~~Ef,~L."'-; :.,',n',' .... 
extension request. ,Jl_ ~ •• ~. ,,- '-- .. 1 .. ' 

"} () [£~) \,.. .().~ (i') f) -{If.:.) () j '('j F. 8 i~ S<) 9f1 j L~'ft (1 !~·u~-);i J t n \ ~~ ~J(i' 'j t S[[ j 5 :J.~ 

'. . 4'-', Whptherdthe Comtnisfilion oX' fERC b:.sp , -, "'-" '1 '1~' t('~ "{j 
Iii J HI ;~'jlJ;~"ddelertrtlned lfh~t'J:afJc8MpE!t:t~fv~nM.1tke~'-'i6¥-.J-'/ .ll, JU ''1 

:i'~'Jd0L'fd') 'i:d~,h~~generatiol1 ~nQ purohas~of"electtioityr!) n01:21'Jc,b 
~ exist s •. i" ~. t r . ,~-. ':1 J{!;:,'!l' oj !:;'r::;'~; i:0!'<:3,U~~<') '-.,';:1 if '{I~;'O ,:).,1:-:-:-; '{lit? YfO,i;, iJ}?SI'j'~ 21fll 

~ . 01~5. c:d'lhethe~ ~.th~i.terms~o{f.the(Stailda:r'd ~o£f~rs at [{cd801'fc[1') 

,') r ,,;>!'. ,,~,r)- 'fn~a~~·,-<rlqfl'l:~f.Ef~·inl'~ 7'!~!3PttW{I[~flJ~,~-.Ci~ ~~l'l~'~dt :Jf'~11,f?ls ~,{{j 'n~IJf:,,):)g 
~ --,' ~ ~ " , - - J rcgu a 1.ng ~ e eC~L ~c ransmiss 0 .. an Sa es. 

J>.i,lJJI''::':}9'i <;~{j -!')J16 fJfl6 pnt'lFb d~G"i' 2.01J3<~1 II S;,H'I[G' 10 noi:jjJi(}8,)'l 

. ,6. Whether the -purchasing, u~~.1ity hi'\s an .. r i ' - ~ 
',',c h li'~>I E [:,.:-.b 6l5f£gA'ei&1'i't6 fp\.hlch'5~-~'»oWel-;'-fl6fd :J,'Mw '$(j.p " I D<'Ei 'I 10 

existing QFs under PURPA or the'n-applicable 
state or federal statute. 

!H!" ::Htl:.-;q.Jihetltex-:,,1t.,in ,.the, absence 'ofya' Stahd~ard,.(jffe'l.'C~{ij -iiI'--\c:---~ 
.Ill ceq '( l'HJ_CQJ:!,~Q~~J:tt.qtus/! t,here'd~ ~the,:proviBi6i1 :Ofl an: 2nolj::>~tdo 

11 92.[.[{q r.iJlt.Etr:.<!.9nn~ot{ion lforl(pOwer~(t>rojectB;~ih"srl'J '68% JHfJ JIJO 
bn r, ,~)onl?:SiQ.G9rd<:mG'.e~ l)'iith~Co,rnmissionr ,or; P~R<1t-3j?Si II f) jon 2!)UBH I 

j('>n H.j\ppr.oVJ~dS ::.intexcoimf!ot·ioh
' 
rules'.1 h(J~,1fI9 J e ! B fIO~) f3 (1;,/.,1 

p. 6.) ,[[oi :1f:,bf1~;':O:}9? In (or.. S:lj '{d be2~G'.d:br.. 
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e 

)'J 'fV,J rJl~,)!lc;>1-Jl~ R~cOtnfl't~'ndation) also! sta\;es l thatJ:futbt"l{ . q ,}lL) 

cxteD.q!0[l,q, 9rppt~d, i bYJ the! ~<>n\ffii ssior:' \ f' shall" bei based 'of} 'AnY: oile1 ;or) 
any comb~n~~!9J\ ',O.{·') the ,1 fac;t6~s: 11st'ed l above1.'.)l)'(td n 'B~~1'allsb"''p16 8':1. 
sect;.:l:9I.l I! d:: iTO; the "extent') this / lJst'iofi' fa¢tot"lJ was 'iht~rp"t~t~fdi'fl» 
be exc1usiy~, ,:~he~e,·prvyi!?ivnD ii-.i~ht ~violat.c-:th~':taw~ ih~that'l ft !}flT 

cou~d f~onstl'airL f\lture Cofnfnissioh t,S:1abi1itY:1to'! act'tupon i th~'fr~c3£'d" 
crea\:~<l : it1r.~ \ fu't\lr~:pl;"oceeding;:and~itt~w6uld ~,violate \ bOk?'··)sett:iem~nt: ... , 
rules. (~"leL51~1(a), prohibits0resolubion:ofq.9Ubjtarl~iO~ji~§d~,n1 
which may :..~Q"D~ :..~ef.oX'e I,the ~ commission t.int!otherfOt"nfut~i"e tJ£.D[i·~,;·,':DY))I 
proceedi 1.l9f}"Jn t L: HQ~eVer,,1 other,! provisions of.": the: ~f.J6ifit11 fit if;; '10'1 qq f) 

RecofM\\.~1l4,~~:tOI11l~C1d <US {to l.a \ dt.ffe·r.ing' Hnt'tn:p:nitat-ivnyft THe fIJ6frlfO -.H} 

Recommend~,~i,Rr), lirni,.ts,·any. ,part{y~frOm lapplylng ~'fof·re"(t-etisfdrl's' ofh'erv . 
th~n; PJl, JJte '~Act9XfJ: above h,r!!Parties"j is cdefiried Vin(tnE?i r\ioii\t~(p9jn 1 

Rec~mmendati9.I):.as ,th!3 parties Isighing 'the. Joiht;~··Re'cOhtm~)fdatf6\i.' (jR} 
p. ;1). U i'P1<t .tJlUB:, qo.es ,!lett! 'serv~: I to 'bihd:( ar\y,other: [""el\t=i ty 'tha\i";;1CHr:J cd. 

the future, may pome ,forward- and, Be-ekJextehsionffib~iBed"on1 obh'etI' "cHU 

factors. .~at,\.n:~)'ly, [ ~th' thel Commis'siolP ah-di l1t'ilit'ies~ woUld need 
to, re,sPQ:p.(tJH)Pst~ntiyely ,to; those('r·eqUests~r eveh":ffso1rie'-6ther~ J~.J'.fq 
f?C~9~> ~~r~;XSlis~,c;l : that 1 did, not sqUa'rely; f~lr)·into 'tht>ffei'6uti'inerd oj 

above.!.1 ) !fh~,) f!~,xibilit.y" to' do~ SO! c~m~ he c fOUhd ihi th'e"Jbint~"JJ3 8' fc:,m 
Recomm~l)g~~J9!1, 1: despite; it~ SJ use.:.ofl the r pYescriptive') wordY,"shailrIr10 

in Seqt,i:.Qrls,.o lI.(If} j ilnd:t III (A) '!il i: Hence )we-o int~rptet. 'the \Joint'! J'] C,fi)iIJfj 

ReqQffi{qgI)Q'lt.}.<;m ~~S.:. providing!a tl9nS, exclufJivtd list of·: fAct:ors'r';'liich'iJ 
rend~~~,: it::; ~Qn$i~~~nt :lwi thO] tb~ flaw: J :i future, Cotfunis~ion':: may. make L !"~ d oj 

de9J~!QIJ~ :"Qn~t;:he'. merits ':ofr;the i rE!cord~'oreate(Pin')futGre<:pioceedin~h ( 
-seek!,1}9 ~_~~t;~,l)s\Qn~,::or[(nodify~;thitF1"dEf{Hsi6h as::tie~dedt afid J fJle<";!i1 1 coJ ~ 
Joil)t. t~.~qQrru"l}~I1d~t-ion doss f not; ,violate! Rule ~1;1 (a)~ i j, pf> no1 j ~ f> DH 8"j uq 

.!~}bH:l 1'.Q~ :..~e.cortd provi'sion of. it_he hJoiti€;rRec'orftmeiidat~i6nOj, 9'.1"Ui.t £1 

affecting~tlt~ ~l<u~Cconcern"s .ithe.~pro"isiOI\ Ofl jutisdicf16'iri Orhe:)f; 9d:1 

Joint ~~~ol1Ynenda.tiOJl~iprQ.\1ide·s the :<;omrtiissioIl' hafi =-"E!xdlUsi\r~n . .:tldldo'Hl 

j ur is.(U:~JJ_QTl <.Q"~el;lJ' apy- fispue( re lat'ed- to J the f:i"terp)!et:.it:iofi~\'6f)rf}}rJ 0 L 

JoiJl~~·,R~c_Qtlyn~,tl~.at:i,oJlYJf.the,·enfoFceinenb~[Of ~t"he,iJolrtt~IRecorMfEili'daci~n<, ?w 
or the rig)"l~fJ; Qtj _theJ'Pa~rties ,to ;the'" \Joih't :Reco"tl'ithetfdat!i6i\'l..r.J f-J)f1'J:n.';,o:)951 
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(JR, p. 10:.J) l! )towe.vern it1 also' acknowl'edges J tn~ -jul'i'sdii:tion of 
, c9yrl~)w~.~,l1 x~sp'ec.t/l tol"fratte:rsI6f·'. ihterpret~t'16n()r~gardln~pthe"jX') 

SJa!,?ar<;l: 9ff~,; font,racts'!\·or,j "PURPJV implern~fttatiol\:::matiE!rs ~ ,J:~('o '{it:, 

Obyi9l:1y.1Y!f9!llY one forum :.can,be-~ giveni "e)(cltlSive tiJ jU'iisdiotioh 1~G2 
The f ~r9,t,1 r:;trl.Ql exe} usi ye.) j ur'! sdict !on category i' (mat tEiis . of ~ ,'!} r 'X-:~) ': ,.:{ 

u.J,t;t,tq.rpr~~~tJQQ,} regard ing J ~h~{Sta1'ldard ,o,Of f er contit'act6") .loVer lilpsO~) 
wi~h.~~lt~J§~CQD~, :::(\Qo~e)(cl\lsive jjurisdlot:ion':categoyy:..rl"any i i6§ue ')'{:,) 
re~a.~~g itQfHth~ 1j.nterpretabionIor,~enfoidem~nQ of·) theC'J6{il6) .8:.,fJfj 

Recommenda~ i(>n) t!J '} Because j the iJoiIit ,~ecotiimeridat;:i6,rl (ieqtfest sc'n 1f:J! d'" 
approval in it~1.~l\til'etYi) wecc;lre'\rel_uotant, t6~c6t .. ol\tde "this·.ib0:<}O·H] 
pro~!-.ff~..Q}l d-,lI nQt;;(..C:QnJ,ist~~nt·1 wit.h ithe )~aw, because rit·li{f(ta\:~ll~i";YY"'H . 
v~9Y.~v ~.~lk<,~QJ1t;.xadi.~tQry ': ~O.r:f inareft,tt;;~f:;:Instead,r".Je ag'cliif fm0 :: ,'(Y)!75! 

interp~~.tr(.tJli.f}.p:rQ.v!~iol\ .·in ,a mamie'r> Iconsis.tent; with'~tlie r"e:kist1rllfdJ 
l,"~.l 'ih,i_~ll[~4mi~~~QlYfhas, juriftdic~ional. ·overlaps'. i1.Thifl j f:.f"fI'~':·":O:)9.q 

intqFpr,~tj~.~lo~Il.:~~"suppOrtep. ,by,;the isupporting·,pat'tfes,yolclitrt", th~\: .' q 

the ~p~n~:, ij.~cQfl)m_enpatlQn ris'~consistentp with: tne 'i.aw~ '{f'~ ,r::dJr'1I1 !,.;iJ 

L'~.):l b ((J;t-: f5'.ll.s __ to,'iJ:his,; commis'siori) e)(clusivei.y~ ahd:'as,:tt . :~'ln J:.H> 1. 

practi~~).j ~a_t~,e.~ J~i,nce.; i~; is; ~efore, uSi andt1o"'oth~t"idlfcidionihAk~r)1 

to ,<;l.~Y~~~.;c~h~Jh~r ,f;Qi~dpPtl tpe"Joi,nt Recomrnendation",c:[ Onc'eYiriOdified1 

US01' s arejJ9PJl.e~iJ t.be :c,ontracting> parti"es>cal)li: atJi the}'-,!: do"i'iHth')vc,fr, 

oth~n Qf2 cO.I)~~_~C~$~ j ff.eek-; re! ief! in) court" bn~ is~iH~tf'6f \ ~Qfttk-iice-,:'Y)'')r1 
administr~.t;.~9!l~.J)9 j.pt~TP:retation::9iving( i"ise: tc.YrdispuEes·'oth~r<':~~ 01 

th'<HH ,~po~~ s9~, !~S\l~ .1.Oj this r pr6ceeding an~lresolv~.d·~by;:adopii6n~'6f :)H 

the J9~n~ ~~cOP:l!l~Dg~tiQn. !}'fAdditionally JJUS01-,'p6licyt iesUes 1ai"eJ1biI!'n 
1!~~le~y~"g~l!e~-iQ~\,p?)'tcY:.,issues~-,.within':6ur<:·eXdlutJive rijurisdicti6ii ofJ 

. to t~e;:,~:r~t~nt cr9tH~!§J;.elJt withiPURPAio-sl1ouldancentitY<.'ohoo§ered;{sGa .. 
pursue act'ion agatJW\: rthe. CQ[Jl(llissi6n j in :ifederal· cour~f:f6r'·all'ege·d lOTJ 

fa i lure to Lc..QffiP!. y ,with:: P.URPAi.ldes·pi te oui djroad. discieti6if under 
the ac~!.t;.o ~trIP~~~lJ.tdi:.t.;( ~e: are, <Heiu::1YI without·rautho1.fitY .'t<5fl.fj·:HH} f., 

prohibit ,t;Jl~<j:n!~~atiQ.I): Q.t:<suoh 'action thiough(SlPPt'6V~ljC6f"the~ Jrt.foL 

JoiAtr~fte,~ol'l'!n.~l!(t~.t~J~qp.n~<;ln.d ~wQuld defeJid 'our'(pOl~9Y' 'bo'o::it"s ilfi~r-leJ:.81·!o t 
We J~A~qn?k~Y:d~,ftf?~Ill~,~t)lJ.~ris )olhat!~the·· parties!:suppOYbfnlf:tlfe)<J'oiift1or, 

Recomrnen~a.t.i.qn~.:iJl.t;~nd.e4, .. yqp :.it;(allowB (us ~to: agree':wit'lP their'::.! o[{J 10 
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A.95-11-057 et ale COM/Dt.JF/ l/j' '0 r - , .. "Pj\ .... ,') • nCO ,q.c.-'),·ll\·" ... ·.,· .• 

c9~9l,\I.si9J\;"thatr,1t:.he; .Joint·. Rec9mniendation! :is"co)lst"st6ht wit}P thEP9I!) _ 
_ la\!l1: [iI":'"! JOil hI ItO'<\, :.d ffj ,;.;J,~'.,;:> bc·t>f ..... ,'j~ ClJ.(J", I lr,yt:., -,-:_f; )(1 HOIll, (oJ1 f,',) 

New Charleston raise-s ~ t"\I,"o.ilegal :obj ectlohs -tt); the -(J'oint0 [ 

Rec~,/!lII\~.r'v~_~tJ9-~t) ;(1) that SectiOI) '?1.0i ofPURPA, obligateEJl utilities 
to ~~y P9w_e:rJ.~t'J full avoidea' costs, '1 as; pi:~.!Jcr.ib~d) byl st'alut~-f ahd~Vf; 
interpr~,t;~dt by,!tegulation,.fJc (tesp6n~e; to vRJ PP.'j·5-6) S~"(\ha,f(2})pribr 
COl!'®i~~riQD r <lect~ion )(D (89~ .. O~ ~065) ~)obligates)utilities) to1 c6ntliYu'er I" 

eX~C;:4J;.i,,!9')U~Ql) cOfltrac~B (i9_' 1 jP';6) lX'.::!;:<!n. E '10\.'0 '{J brqE~' ·to '{Vi9W,) 

3.1.3 .. 1" DoeBJPURPA"RegUire ·A-~Mandatory.ITeiil\~Of~"Agree~nt? . (. f;:')obr. 

, :(;~ ltiQ<;:):>e'gin-lwith SecbiOJb210:, (1~f:UrSlc,J jSeotH6n~8~4arjU;j) 'IE) 
wht.COIQQ),igat.es..;ubilities! to':purdhase,elecl!rioity:)fr6rnvQFid j Thh?~n 

shorten~n.g Qt'.ithe("~USOl '~erm fr6ii\ith~rty\.t() six[:yearBf:doaB~fi(h~ ajp.o:: 

remqY'~ ·.l~h.~~loQligatioQ i(CAs:Ne~,:Charleston c()rr~ot-lY:p6ifit§ bur JOV£) 

Se,cJ~i..Q.I).. :{1_6 <;:t'equi~es (such ,ptltchAses rat: Jav6ided ,c6§t i!r{~.ia§ fpres6fibe'd 
by st;~.1;.ut~ L~nd _,interpreted ::by' regulat-ions':'~'fhShdrt~nh'lg~:the' usoidrJP. 
terll\.~d.o~J~ __ nQt; C!.ffect'cthe <-aVoided -co'9t;~provi'sions C6f· ~th'e l:OSOirn ir:·:o·) 

wh.i~hll if,t_heY ~~omplied:with . PURPA·'.udder (thirt'y'ryear" terms"mustf ~be' [ e equal.ly;;~prnp.li,~nt) with :PURPA ,uhder·: Sflorter..·.-t'errnS·i)£ <'If:~)j Jt.-!() ~):"!(.j{')"! ILl 

;!:. :.':') [ Ta~ingi ~. ~look [at; the;Bta.t~tei>Me :find ~n() lil~U1dated :minimUffit 
term for PURPA required purchases.io liooking; t~ 'FBRO 'r~gUlations~ :\ie~ 
si.!!lJl.~J':J.Y{ ~fJnd~ noy mandated miniinuin l term.en Ne~ ahat"lestbn1 'Cites no 
st.?.~~J.,~i::-J:~~gulSlti,Oh)i or '~aBe' indicating' PtJRPAt,t'equfres faqri~liidaloi¥/l 
mi.l1Jm\,l,q\ ~_~r:IJlJ; 1_';:' ri j i::<·[1 f c; [ (! -:::0 "] '1 h j;~ 'L) jlr, "b F ':1 U flO bll to \ Nl !>H;q '!:.bn u 

by! i N~)I C.bs1l2lestO{lf does; refer' to theydefiiliti'ohr'o£ avhideiPE':..;n 
cost (re,~I?Onf?e)"1 p.r-. 6,!~ n. j 8)e-/v and)one I could) conclude; t'hal:1t1liw . b')~>la 
Charle§~o~:: rnayd)e3 (;o[lfusi hg) the -: regtllat i6ns j af fe~t.ing1 th& (~'.)I!i1 8. Lfll ~ 

. . . 
calculation of avoided costs with the term of the agreement. 
FERC's regulations at-IS CRFRSection 292.302 require that the_ 
calculat; !'QI)!>9{'1a'lqi<l~d} (:()st~e take i. into considerati6i\6tlie')ei~8K~i~9---

t 'lityi'd~l~Q '''fiOtIi 1 i(j<H"f;(c{ii:'i1l ":)91:t~) Bjn.t jlJg '3d lfc,rla !),fenT" 
U 1. e'H j~ll]:J£''1 \?~IYl IY['~P (;)~'I'1naca~6X~i?ftq ~~l Xt1~_W2.uH~c,~n9J~Yl?~t lf9!;JJ 
purchase~lQfr;f:irm energy_hind capaoifyl arid £OrX(hipa(Jitiy;:t'~6ifeM~f{e~w 
f --~"""£'h''''D't h~~,Ctrl-'<,\;! t"Ru ~ .. r8 {P.d"'i~.!?.1jL!Q::> jon} B9.!fi'l b-IBD!JJ3.

h
j\?, (.oebbr:. or tectC . year -our n~ e eu cee n9 l.U years. ----However, t is 

requirement applies to QFs selling firm, not as-available 
(Sl:?Eq jxsn flO B~!}il.i: JI1O::} 9:lonjoo'>j) 
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eleo~1"JqH:y,\ J-IW.eJ) ;i.t>.we; lnclUded,·longer: run~'l'!far~lnal3rcost1i:<fnf1:he) 
calculation of aa-available ~voided coste, this would not require~a 
10:Y.~~r 9rJ apy .other, t~tln bti;lndard1offe\1,-{ ltoJa0 LIJOfn \1~)"1 

. <'11 i ; r 11' F_~Ro-_~~egv.lat;ion9 merely provide that QFa othei:J thai'}' as'l~"\H 
avaJJ.~bJ_e.:Qr,s! hf\ve', thtH optic;m: of, avoide'd"cbsts cal¢ulat<!d'" at: tht! oJ 

t-J~~.lot~:p:eJJverYI' or, i:J.~ t;he time1th~'obligati6nfitpin'¢\h:'~edp(rr0jnl 
"P\,lX"~"'~"I)!:J to.; a!legallY,Jenforg.eable (obt'igation'l forvth~ndaliv~):}'{of:O 
energy or capacity over a Bpecifi~dJterinU' 8 (2921~04 (d)?!je~phasisx'J 
added.) ~~_GauGf)I.th~1u@~?_~n~rgYJju;\(;l:!ctlpac.1ty:)isli.deiiVtlred~'as£_·,I .~_r 

~ -.- - .. ,". --~-- ~ -
ay~t~Slbl~) ~0unlike"other2Iongiterm~star\dard offers [(S62~·i·;IS04,· 
FsO~tl tbq·:C}vf)idedic6Bt·lpriceB9in({the~iUS012are Is116r.t EtertI\ IaV6ided ri ;.,. 

costs tl}Rt<:l}e~d?not,,\have anyx~spedlfied term" jor1.·pr6"'id~ f6i'n'.):J'1orlc 
avo~<j~g ~q~tf:J::p~IQulated at·:;thE:btfme;:tl1e r6bligatii6I\ ildcincurreaVG9".( 
~9?mp<!~~o:;1~ cCFlk292. 304 (d)'(1);fand~(d»)(2}f. )!';'1.'fhe '.US01,!',i'o QSy" I'iat'u'fe'c. 
subj~c;-:J~' t9.,c~~.ng~Q ~~in~short'frun nivQidec\ (c6st/ :calctlla,ti6ilB o,jlTnetn '{d 
CommiB~~QQfs :vJe\icof.iwhatl·.con.stitutes fcl(shore-or.:-l6rlg' pel'i6d (toi:~·J'.)J 
lO<?}d,nga~. q~-:_a~a.il.a~le :avoided r.c6st-if':relat·ive' Yo:utilitles"': othe~t~\·: 
purchase options logically., reflects Ithe .'Wh61e8ale' mark'e't'Fwher'e( l~fj!~~) 
p~;r~~~,s~~,J~qVELbeGQ{ne[.iricreasJngly, shortl ahd =con'traots"as' long as 

s~?, Y~flr_SJAt;~-..: ... vJrJ;!l.allYI u~nlieard 6f .'-;~:<~f [!':,dl;q L:-i'dJlp!)i lYl?U-1 'so} ;,n:o"J 

G~; ,,:~ Jt:;1 l!: ,J.~ ..... W:;.!3(\ll ·.to~ ~ecal1 f that;· ',the ;cotnffiissioh lEi' 'debis j:onf b)t ~ 
h~V~~,J3~~nd~z:d ,9J.t.~~~_'iltl~alli ~~s':bne"entirely withihl: itEfI'discr?:tioh1a 

under PURPA, and one made after Btaff complained that no-r\~'Standai-ati11 

negoJJ.~"tJ~I) l'l:9UJ9~ Jl9.t~deve16p ,ther QF_, indus'try.)witn{ tlle 'de'slred 
speed. ·,~WPl\~.<;lge$,; IlPt.:: req\l i re) us t to, have ( standard. of ferfPatc)'!) j (~O".) 
all,8 much .1"~~s".f!l~Pd~te-o thatl: a~, st~ndard 'off~r.Jagreeinentr:may)})e;)I':!Dff) .. 

. j;":;.'<dPF. s·rfj l.~ nd0j 0;1J rU-tH gj20::l b9hlo'lf; 10 noIJr",IfJ;,Ii;'.) 

~[U HriJ ~:nI[Jp::d ~0t"~E.'s.: florJ:)'.:8 5\'j9.') 81 J£ 8rro.rJ.r,lu~.?,)·1 31~JW:i''i 

-=8-~)-1-=1?-=~=B=C:-I re~la~!¢t1f~-,dltbCFR Sectionr;2921304 (0) '(i)')'£re(tuii-E! 161 1)':.,s (,:) 
"There shalj be put into effect .(with r~spep'~ t9.·each ~l~ctriojlI"i 
u~iiity):{stafldaidV2ateli0f~t-Ipu2bHas~sflft6mr&ual'ifyfrt~ . f:~rlrtres, I_!J 

w~th=~0q~§!gn,\g~p~qltY).Qf 100 ~~'16'Ha~ts orf.'·14QSf'I'.O (Brf,ph~si§9aGWYHJq 
added.) 3 ~~~n~~~~~:,f.~~\es . ~,}?,~'{c<02ttt\~t}ll):)~t~ ~R~ {lNl'!if.le <! r.,t<{r !:!.~X9E~X)1 

aIdfiIlr:.vf>'-as jon ,m'dl enr 1f93 8
r-i0 oj aalIqqG Jfl9:TJ~:y.1.i:llpn-J: 

(Footnote continues on next page) 
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fOIf\'~dll~i~1}9V~j~nY fl!:tic;>n-;on \:helpart1bf the')utllltY.!l!>S"6'th '6l illJLI 

the8~l)a~pE1g~t;J'JO~ER~ap4tll"4:)<>ff~rslstem,fr()m{C6rnmlss16nY~lh3Y"':)i1~';(:3G 
deci8ionf!jlmp~~ry~n~~n9xfURJ>A ,in.! t;he-early,)l'980 ~s to?ObV!outUy; 8t~th~' 
~tt'~1~9.~,~-~a~,.:.,c1Q Ug~ ::J)~V~l standard -~Off(n:·s;!dO~ftOeevloiAte_~.'pitRp~, and 
tl.1_~, .cpqtil~W.~~t ~~a~Ja.~tU,ty:of c stc:uidard offer6 I1s i16t JA ~:ri9fit ~'eoqnL'B 
whi9.~, ~~"Pl~~~-.eJ.\,t{\~l~S'~QF$_'J \Soth ;offthesei pdlidV~aecl§f()ns fwe're"iRadi? 
~~ lll?~12 ~l~J:1tvlfltl:l,~.lGQq)i}i.s~lon jha:d ~an-over,at:on{ng p61f8y Jooj'6ctf'-?e ~'Sf'J 
encoura$J_~»~ QIrlt5ie,~~lopJI\~nt';1 no excess !capaoit'y<f(~i:i€d;1s't.ti, n6'~vlp. td 

strand~'(q.uf!OS.~ft ~9" • ..c.Q_nf:ttder f' nO'lrate :capiI no·Jbr6d.dly'·~availal:h~'~I Iqqt, 

trf\n~~~iff.p.i.pn ... 31.p~C~9!J..J t_o.Jf,faoilitate':6tlHfr; cOn\pet-ibiVe·'9~iHn,·atribr1l1fl.')-Joq 
source.~ f j ansh 9tJt~1-"j~hQl~~a lei purchase !aoti vi t'HffP b'f !f(ft 11 it i~flJ w1lrt;~f1 
by t<wPYi : 9f!.¥J,?.!l~~.J.9_~1 J:'plabiyelysjlallow, attd' 'lfriihforrnaYive'10{2n lc,;;'Y) 

3 .1 •. ~'J:?,'i ,i?9.1 ~fJ9,T ~9!I!Djs{JJ.¢n P<)J.icieB[Li.(\lr~( oUr)'.!£> '{~lIoq x'roj['{up,),l 
. Ab111ty To fIfine. The Date 9.f~ SURtlellS10n) "r{' • ..... r- "Jl' "r. rl't)<Yl 

J . h' ......... -1.1 ""i 1I....~111Ln f ?'"¥) 'h'LU' '$" 'J • .<TFJ".' " , .•.•. -. .- J ,-., l. .. 1," J t;-
o Or; I Te' AVa aD' LV VI: Te U 01.. . , 

:.}!'t ~:)9{!.1 :)[1:1 pf11jJ~;11n aSFnj;d~ ~riJ Jns::')lCr,1t [1fl6 ,'{iq'1t~, ,bI~;r'l 

. O~~j7r~~~<)i~ntfe~ i CQ~li}~!l'~~9f;ff ~rS9P~u~~9aJi~·~!~·nllA~nt I\,tltati.lil { 
the comm~~~~o~o~a~~?r crha~~~ 1 t~e;)?o~fC~c;~$C~~H9J\: t9 jl!lgk~ USOll q~<:q!l1J 
av~.~.~a~~;;)~~1~6ut t;~~~ f;~cg~i~ll'/1IJ,i~hr,;.~a~~ j¢~I~H~!~H~ei} {~);~SpQD$~i.t 1 jp 

p. 6, clt1ng 0?ij8~;~~~~P~~) b:Ja~1f1t,1.~~c)~~ ~t\~g\jt;sm~li~~\: ~i() L~r-"W}rLq;.;'-; 
As an initi~l matter, t..D._89-()2';.n65(~id.not,prQ:hibibr;-.>;->i:r,:.)·J 

• ··,.-,i";--d:Jc0 J~-"r,!-l oj VUE '10 ,'{l/I"" I ,:oJ,i!I,:r~"". j~ ~.J_""'-~' .. ~ '.' -'---.-

ut1l~tl.e~t,.>£~~"! j~~~J;.ps~~!';~n~(}~·~J?~b{N~r~~:~lf'i~lJ.~}},~e :~!>\tq~U$Ql,', .,or ~ fr~m i 
seek1ng to suspend 1t. It simply ~\4, p'f>,t;r~9;U.1~,~.j~l\Yca~l;:: ~l>Yd_the c-bfll! 
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A.95-11-057 et al. COM/OWF/col/ja_c" J c,~)\'ii\;I\r-:()') . [f :1., ri.'O - I J. 2;;:. A 

utili\:y JQ,;-:~! an_ 9.fJ~}:"_Lt;o:beeffectt vely made]i al\d l:her~Ho~e l'1nhtRao1 

absen~e.\9fi~~Yfl~~91d.{ltQTY,,\lnc,ertainty,affe9tihg:-:thatOofl~r[:Jaf,<?~~0dj 
9q~l~ ,!~9fL,t;l)~ :iySO~3a{\d ?'fotlfi f the ~asreem6t\t\jby;~al:ceptiil§ -"it ¥flOJ (3 !~~~I) --

hi f, ,Ni ~_,§xen J ~ f (~Q" a.? d)2 ~ 06 5-1did '- probl hi ti ,: ut i 1 f t le§ fI:orttr'tJdefH'r:~p R 
suspt:lJs~~m·t l.e~,tl)E)t wbile:othe Cominlssi()rtccorhHde'i~dr¢hall'ge's iofl"rnoPGt­
p~,rfl\a{\~(\~iy"c tth~ :J~QmI'Qiesi¢.n c has .'authotit·y under ,- Ptlbii'6' ru (ffffi lls1 1 rho; 

c%e ~,~~q~~,q~,,~1"{QJ~ It~ ~i.fYfprioridecisl0IlSj:(-Pi'OVia~a·-pr~:~r )f8~i~~ 
is 9ive~,!! :"ppl~~a..r1t_s \llave(jeqUested we' re'c6)\~id~t"pf~lJfd) €hEiitE'-:W0:)!l9 
applic~K~Rnf!.i.x~_~e,:,;.tq.~_~~te. I\o~ice,-that).we 'wdY~rrd6irtg' so1.Bo:}u{y.bnG--J .In 

poten~ Aft.l..; t~R~ntt'erp.<\x:t.y; '.tp,(a, USOlf / after,' :th'e1 'date1 of; 'C f fee":! VEt .lregal"i j 
n~~li,E~' pJ; ~t .. h .. e-L PPpJJc.S't.:.ipns, was· on-.. const.ruotiv'(f'''fi6fi<fe1rU{at:<> the<;:)-HJ') 2 

, 

Commissi0!lJ,""jlJ~,;~9.R~l.~~1:"lng; a; change 'J-h) pbl;iby\ _ \ :Suc}{)'ch1in~~'{1?0j ,d 
regulatory policy arej julrdly(,shockihg 0 ,th~y.l bccuI: :~Iltftq t',jA. w~ek' 1 . (: 

• r. '. • ~l'l..lI? lD. Ilt [,( \. DJ if mal!,X,t 1.2 1 'l j 1: I. loK 
regularl.ty as the Coihlrii'ss o{1iJ.;~r'1TRi'.<:l!S~~j?PJt{£e~~_:di~-!1.,H·~Y.~ J~_9. " . ____ _ 
mold, apply, and implement-tfie changes af~~c.tiT'}g the_ e~e£,t:,ric 
industry\ :inAlthb\;ighGref,ulat6ry U~~~~~A!fit~') i~sunpie~~~ilt~tO. ,. " 
unregulaEeu ehtities'llik~r)Q~s'i:.){lC;'Isc.~ j f~ggt:gfilf~slo~C~~thl::,'cD : !.'!1~ .. 

uti lities -; ,:th~ir<)i,hAf~fi~)ldEh:EL~ f: ~ndrfth~irHl?Atg~a~~~s :J'Q~ifho~~g c~~;v h 

experienced QF r~~r~s'enta€i~~ ~Jo~t1 riht'iJi'to (jj~OtiSe~3t~e pn CJJ. J ,.~. ,q 

Commissiort"Ii;'authoflt91t'o t"6har'iye;'°n&jii!j8t! ~cl'J jlf;-tp~~'t n~licie_s . j 
~ • '1 '.- i)'1 ('.[''1''''' -(""VB ['0-J' 8!)l'J~1 ( IJ 

is not -cat ,tnel \ne'tcy"of !'In'd{vidu'A:ij'1~rt'a]~t~)1b aers ')"'exp~rtlse "or ' .. 
- _ •• - ,[" - '., -I ,. r l"lC"!lp' lJa I) j pH I )'.~'}<:,--: 

undersb,uld'iri'g lof q:hHi Jlunaarot~1\'tAl-~) {., ! He -, . J.. .~. J ., 

New Charleston does not claim that the applications' 
appearance on the Corr~ission's Daily Calendar is not effective 
legal notice, or that New Charleston in fact did not receive notice 

-of the pend'ency of the applications. (New Charleston filed P~O.t.~f;~,,,:: 
to SDG&8's application on JanuarY 12, 1996, and protest to 

SCE's application on February ~:~pt(~9g'1l1vJ\\laJd.9i~ig!b~9Jn9ti9f}:Qn)O~{) 
the COf!;ltp.~~tJj2I}J~sd»aJ~Y~C~_l~ndar,oWhi~hcl~~-I~~~rrl1:~~9~~b~~~H~~~~it~Bl~~~. 
not~e~ [i~;~ff~ch~~~~~';~o~!a!~o f!~Xt\~f? j~h~~~ fWf)~baj€q:.b~Qag.':uo1{~~e . q 
by using fitifJ:2 ~~r)t!i1tg l.\i@~:)f~r'i ~ .89i~7_&,O_O_4"'1 i'90 Ei09- O~O?'1tliEl!:iHe8niarno 

.d,' -.' "'V 'd ,{1 q.:10;'~ ea~l ::.to_Bj:tfMoInt_OO1. O'{.11~~qlO'J 
Resource Plan..:update-pro ~eain9: b:3~lEtILr,H\SiP,~d~~1 u~,.;~?1Q.1t..Q.0~nj~9co'lq 
Certificate of Service; A.96-01-014, Certificate of Service by 

e-

e-

- ,e 
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l1<:lJJ ~ ):.:;;jheJ l-f~J:'ch- -71, r '19961'1\LJ, rulingl' consol1datihg'. thEfse . jW',I:)9'j rr:, 

app'lJ.-;a~J..onEJ} ~n,<l> settingr<iyPIlC'.was) served10nthe ~se\.·vice{ lib~'fo'¥U 
I ~ ~9,::07.~,OO,4/H 90-09~O~O~ as\~elb ~sf'~lli knowo'ptlrtlesY in1,thisl1 h.b;q 

proce,~~Ung n i; •. e '.1:1 tho~e i ,1 ike " New Charlestoh: whcO had': . £1 lea pl~ad in~-s 
in ·one orr more' of the~e' consQlidated )dbcketst,~-:.., \r:~il" ';,,'( i:up:n'l~)iLto 

,! ~i j 'c,dLooJdngl \:<>"lthe,-purpose(of.! ourr objective>·in°, D. 89L-02L06S-pJ 

;i.~ I !~_Lt;I"u.e ;that;)we ,~ought,~ to:-adopt:, a,,:,uniford..-iS<)1· °that:1oould', be')"mad~ 
available,.~as\ltr:lia(hbeen--"with'littl~'Jc6J\troversy.)sin~er it:!was n'-fO 

fh;~tdlpp);oved. ~fI f'(Di; a;np2e.l)~5t')31 OPUC2d)115'j-J1-17, l?findifig 6f·:;lab·£ 
4 0). c,'fh~-~chang~8 iat-Jissue;;in Jthat,::deoieioi\-::.wero 1 intend~d t6"i{mprove 
the adrninietrabil itycof [the .offer- Jarid. slmpl,ifYr,pianning·.tfOr" J i '101'1<1 

~ 

4t.Jl-itiQeland .t\ew(Q~s~~ ,:. (Id;').::.· jTh~ ~plarinirtg" Jrefe);'"r~d.:..t6£waB:}<)i l~n 
f;J'p,E!qi(iqlin !nature, ,and" forti) "J3Fti'JHJQ '10'.-:~X! (;. ~v£d ..lor! ch j"f{J t;'-!Q 

rbQ.th tJie'l_tltiility, and for c'otheX! "potential =QF I£d -.il S!iJ IlOqU, 

projects. For example, a Standard Offe~"!.iqE(J lio.!:e<Lt".:;<)'.) 
that has essentiallY ceased operation or \.. .. -

;de'lelopment'(may,' nevertheless~contribute' tO l a~:,."n 
transmission hn.t.tlen~ck on t-he p. ,y.rohasing ,,_L. ') <fl'''-1 ,'11 '( t) 
\ltflityis --'fiy's~\ii" b~~tlHii~i:'6f YJatiocat'iot\':fJf GL:~ H', J __ '_. _J l 

;_, ,( tran.smi·ss.io~ ~caRacity (to rthat QF,~ta ;This cdu1~ 1 J_chti':, .. ..,'-:-. .:',"}}-I 

__ . result in existing transmi~sion.r·~pacitv r' .. c·.- _ .•• "rj ,roo' 'c' 
( ,r;o :;'stahdin~f Idr~!';~(~hil1!"rieW' Ql?s lJiight: -llave"-t"-o 'pay' '," -'-'i' 

,for i additional, ~capaoity,-i,~ (Id·. t, p'.-'"-: 116~ J) )~,',{ ':'H i'. . fi')f:':'!(Flr, 

Tliec"soiiitibh1(~ali{ l'e1Jlsi6rt~ 'E~/ ,j~k-ib1i~tCPio\hill'bri}f iW,,~\:Viri~l s I (t~J f ,;Vi; 

abandbJ\rrl~htV i>~6) dtfe >d~V~ibbrd~ht' h1rn~s'~bn~~~ j 11..1J' ih1:Jf~t'h;{~~CtY~~ :):10 

tar~ffs (Rule 21). The finding was not a reference t~ ~h~~)~rth\~~9 
of ihdlvia\ial'~ Q~~P1Ha't/ }{tid~ i16tV{{t~e?i~~~lb\li'~dI in a~I{.~~in~it{? .it was 
to manag~1 th~d tral\'slni'i/sl.'b\\ ·t.{~"i)efi/eiJ86fl fbl.fmgd s~1h'~'i{fd{~jJ~r~!£' a~r·fq 
the problems that arose frOm the:'fAblOth~t ~~ll~{t{-he~~ ~V~o·fta'\r~J l.jlJ ~ 
"few fixed &bil~'at,i~~ffjl9:;~~i;~o!~L~~h~;H~!~r(~¥i;~~:r.~~!~V~; ready to 
accept t~e _QF~$1.power·',!hlfl (Id i b'oThs (pl~nrtirig'{ ifttpa.ct~oi1")6ther QFs 
with formed agreements that "might haVe t6~pay-for~additional . 
(transmission] capacity" was- the planning impact at'" issue 0 ___ This ------
inte"" rgegti8rint6lr6*§~ftI~jetH~. ,Jlib.)p:£e~atGHo<;h~?:)3 ~C]j~alm~nl~'~ . e -4' ~ uori3.l .... · 88.~:)::Jf) flO !8.G'C~~allb 1 J !J\f}:r!. l\J Sol ... J.~t.--.cti ~..L 9:ul>~y .... '-' .. <;L , .. d 

transmission ,'capaoity J (additionalror..'otherwisa)' Jtlrlless it hadjfi£isf:) 
• d . -"-. t·~02f'.rf')':1j..rn 'iGd' ,0{'. Pit hn9":)no~ yj 111jfJ

i
P[tl j~9nf1o~'1~jffl 

s1gne an agreemen ~J:or pvwer eJ.1ver1.eS ana nad an ntel,"connectioIi, 



agreement. <FThei ~nterC6nl1.eotion;ltariff. ,'(Rule"' 21)r refei'red igoverhb'c{1 
th~. J:eJ::~~s~ by} )lhich OFs .ent'err j. nto: ,interconnect i0111 a9ree·tn~nts~ "ahd lq b 

paid for! :J..Jl~ercorihect- ~on .'~n The' proj ect'deVelopment· 'milestone's') \Jerel 
,t,~~; ,l1\e{ln~ .by~ whichtOFs,~it;h~ s.igI)¢d .agreemehts,om~etih~f certt{in'~)CJ'1q 
other requirements, establish'ed) theIr: prlol"itYJ t6 a"ailabl~) ::'110 (J r 
tr~n~rnls~i9n, capaoitYJ re~ative) to:> laterf s-igning)QF(J1 {At:::· the time, 
t.1:l.e~e·~a.s,f no~broad right 10f { transm\s'sion 'a¢c~ssl: artdj pttRpA'r~ntitl~d 
QFs~Q.:b~j iptet'co~mectedj to)utilities' ! transmissi6nJaystemsldc r 16V£, 

wttrl)O\l!; e9teeing. t~rb~~a (QFi':add meet.::the~qualif}dng. staddards jof 11 

Qf§,,-:,tbe~e was:~no.lright' ... of()intercOnnedti6nsori'abilitYI..:torraeoOre a· to 

prio~itY{for(tran8tfi~sfli6n~:'T)~a .Therefora, !:O.!S9s02.;:i065din~nor'~ay;:. 9JU 

reflect~.-;a::policYf,that 1'@6\lghtI~O protedttthe planning aObiqit-i'E!9 'of 
QFs that do not have a power purchase agreement" ,orlunwlsEi19iiE§lie'd 
upon their bellef Iandf!interpretation 6f'fulla'ssailablY rTgi(l 
C • i p6"fo -r 'r~l110 iY.:fCl){JSJ2 f', .')Iq;!f"x~~ '10-Q .cU:JS(O'fq 

ommJ.ss on Beca~:!~l~e ~~J~;/:::tdr~~'~7;he Yi~~~~li~~~~;~;~~{~~s 
di fferent cate orTJiJFi:Jt"'Q'Fs ~'t~, d'~t~\-HI1wJ~":~li()i "t.li~:'J6i\lt 
RecommendatiQI1~i;(~~~~iJ~t~~~'~i!~h:~h'{~~:~~~:~:~\~~~:~-lX:~;I;i~~ is ' _ . 

important t~'L~~~,iJe~,~~~f'~1?1ifr9r ~4f{f,'Ip~fL ~~~~:~jR[ j~jPi~4n~J~}d offer 
approach. . The' reqU.iremenf ,that;. st<l:!ldard! offer/one' iJ:)e", made 

ava i lable 't ;;}'ll\'~l~~~)1~f '1R:oap,}AX?{ ,?~~ ~rI -.RJ.l/ ~!tr ,P.¥tflte pJ.-F lJ~,'.~tJ,-tit:yjJ,\:1a_?IT 
one f~.~r~}>s~~:?ch~?s.-n~L ~'rrtt\~~fr,r?t~c~rp~v~~,~, f5>flPJ~~i5)J\J g9~,~cr1J!l"J!\~'!F:dG 
ear,ly 19S0's. ~... ,_.' __ "_r';'~ ,,,," (1'- .-rlt(1) "' .... r;.{f.j 
~·.~If!\'i!·_~!(l :.u1J oj ~Y"):-lS-:1~)-JQl fi .JOfi dt;;,-, t:!iilnj..l. 1 _~11 ," ..... _J •. ,n.. ....... J.._ ... ) 

, :cC,; j{ Ir:Jr~k.?r~~~p~~j~ IfGPJ~:fc7~~i:,?gjJ,rvJWJi>~.~~i!,1,~{.fGJ~)Sl.rJ~.§PY.~S,«V 10 
pla.ns a~d alter:nat,ives st.~_ff pr~ssed~.(or guidelines t-h.at- tpe=, j 

i"'p- ·>·1"'.~:tO n.I[·0[;n~;f j)""1.101 lfy 2:J.)o)',ldl, i7,-:.,<.,",,,,,,,, .. ,,I)' -"yj Ut,,,(JE':l 0 

, utl1'1ty'wouid be requlred-i:o J'f611.o\'l1 .~ .. " ,'- jr~J ·~'·')ld·n(! ),fi ~ ,.vr:l1 2'{9 93S:lJ BIlfl';l JfoflJ J:)"~.l ');'! .. f.'.)L[ ~eO~b ·oll t.,;,: , ~ j,-

Art issue, at ~he,Qutse~, if}. 'tihe,t;hpr ~hp;.r61pIQf c..cv'} .·r.t" 
oj '{bu,·j th'~':;Co~lsfHot\( bh6til(rtbe.t60dli'ec'~:J ti1~~'" ~h~r '.'U l,Ub. .h,'. 

;~'lO Jfl.prJCJ.D9Jpo~icYf'b(uapp~iedror (toT announce-:.price,) !)Ii j Jq'JO:Jfi 

I~:ilojjibb£~ 101 \{f:q oj ~)'!f:,fi Jdpiil" :ir:rU eJrrS·;,)S'1(?f, b~,~no1: fljiH 

'" rn r '. 9H88L jf3:1~6q'--'1.t ,efTlflCt61q c}liJ 21>'..,' "\{jh)£q15'J [(10!mdn:'iHl6'iJ) 
9 Tr~nsmission acc~ss has chang~d §v.~st~nt;i~~lYis~nce'~28~ ,an~ . 

it iB"!fiow"eneirf;lY-:'i50§gi6re:Jecf1h~Velttz~rlsf-iii'dsignvacg~sl1v\hftio~ft':l""'1ft! 
cg~~i~t!pg tQ QF.s~tatt!QsO~1h~vir\gcanYi'agr'eefuent \with~i:heftoj,a 8.(.-'r;8flQ"J J 

i~;~~~<;~~;g;~I}~t(u~[~li~Ji t?t~c~~I}~W~i~l\elis~~ficq~fjef311~.,-.1;):;'Jl!r. {Jri bGrtQln 
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g~J~eJJ-P~~l t,hS\~J1Jl1SlY,J>.e- ,-(pllQ_we,dJ>YJ the ,utility_­
in the exerpAs_e ·_Qt _ f!\<lnager.lj\l1 diaQretion.t .1l'{]le, 
latter is consibtent with the tradition under 

.j 1:, 1 ~C: ~~~~~r~~~f~~r~~~~fiiv:~~~:~~if~~~:;·Y~~~lOWi.ng' 
~"dtYecting 'trI~nageine'htr~jTr rAc'(!o~d{hglY tHe'flI I !'h! lip :YiC': I rU h~ 

_Jii:;Jil ~O;n)ffiJfJ_sJQJ). ,~-dPft,~tth~t:: apRroa.ch" :iJ\- ,this CaSEhj :ddf:':,:, Uqqc. 

~.Jf: ~<~:l,Pt~ { (?:c?:?t I?! FfU.f~f~--:j~fo}.~/ )lII ., ; ,L-idJ::>h i lip V!d '!(,vr,) 
'fhe Commissi.9I)l.r.~j~,~~e.dJ t,~¢~,n.otJon_i tha_t-- price') be"established, ohlyn 
th.l;9P9~._~ n~gQ~~~.tj.9lls.!'1 ~J.tb9u..~JPnYfguigeline~ Ii 1 C':~ Lnc ilOi:'Jf,f'JILjFO~ 

'101 Wp,~l~._~,:P.~go.ti~.t.~~,p~i~~ mJ9ht. t>rp-vJ,(le):some, b!)jl}jiJaII,( cd 
spvlngs to the utility and the rateRa~er in th9 -. . _ .. _, 

-:,,'); j J:hno:)short. kl1ly,.J a' second Bt~fLl posTflorf-ftsxhlbl't '41)ci81 Idf> J;~'.." 
a{9\1e~'l ttI~t5I l-~} wO\llQ)en~Q\lrage~ -l,~Be_1 ~htm~ the J :>i 'f J::>:')I~) 10 

'. economically optimal. amount gf ~9gen~ratiop' in 
bJ1l1o} ffi~- i6ng"rUn(}! lei:ls{'argueaithat')r~liaW2:e'>lo\l 81\ ' 

~ __ "i ':",,' "r;O~go~i~t,i9n~ !.{J YlJt:~nflt>l~,,;due.:! t¢J the~)tnQnop5QnYl'.f~rEJe :If: d:.1 
posItIon,of the utility in,the~cQgenerati6n .~ ,.,_ 
markeEJjrJ J$:pedH:{cal19~)1 tReJUtll ftyO Hi8Eh~f)~ol~~ :}f>I' .. qO jqqh 

~,;dJ If r h':,.l;>~Y~t .ffQtl!~Qgen~H;at~d'pQwEn;. and. othE:n:efore7 ,[ot - Of' ~~e ,O} 
exercises unrlue price_control. Thts control is .. 

,): tin!i;JiI:"suffi'cie-ri€ 'ft8-1K~eiPec6nomiballyt!ju~ti'lla})Hr" t~E·"'· nOI ;:,[ :)~·b 
_,.':' J rfl i: f~qge.lJ~r{\~i(m ~-frQmr helng'\d~ve),oped •• ,iw'·'qoI ()V~lb ':10 0 Jc.::JHI 

'ThiB[mcii:-klit[.toh'dn:rorlvbf'~roon6iH;oii~ir~Cj{ifre~ds r icv,,~ '~':' '(01 
Ii .'_-cd'; '}b ;ll}~t . .i.~p~gi~J_q. Cqn:uni~~t()n ~9tion'!be, takenf> (just) . [;"'i j ffP'q: 

as it is requ1reg in thermono~lr mar~~tt to. . 
,-. 'r r' 'jJ~";;;'..i:-r .... L-h f.(·l~.'I·- ~" ,·"l{,C'>-tt"'·' L';"'£,· <'-i1'-; ,'- C'.0"'4t"i '.'lI'j'0bf;'flO') !0jlr, -'l'·' . IIIvrc:' eQr ¥' approx rna e ~11'<: PL c quCln y - - ' . -

f,'f F f->l Hj 8 f?.Q.lu~i;()1! ';'Qf; <.i\ ~Q.I!1pet·i~.i v~ , 1J'~~k~,t fand;lfJ:t 2;" Ii :1(-.'; f)~) J}~ i ''':''=)~'H; 
t here fore, to further ~he. publ1c inter~~t. To" _, " '(' p ,_ 
simulate a market, solutlon':~ ptr6~(gUid~liri€s ' .1'1 J • -<) H,J 

need (~Q, l?~ ~~~t:;,~l!lJeh~q '-s~)' ltha_t, the ~\lt·ility.fcanT 
make a puQJ.:tq J9,f~~~\.tOg '.tQcbuYJ¢ogenerated p';~~.~:~" 
ele.c.~_rJcity fLP9thf.!_rm! anqd10nfirm,rl at ~2.l",if~Jdjo 
publ1shedprices. (.t: .ni('{ r;;('10[;H) \e~I ;1.) 

J () 'l~;:-J~'9Ju-~tq~J"qj:: i,Jtll, iQ~l Lt_h~L coge l\e.rat'orl· s <.cos~s j)' as j} 1 If u c i Ii'f 
in negotiations, only serves to place the. " b' 

Viji," '{Q rcOienerh"to¥f(~t ~a;\disa(1VaKtagelin j6btaHfffigl c:iWr. <.-lSrtri9 HI!! 

L LrdlC~¢p\:j\bJ~J P;t;'$._<;~,'~:m.<l,.'J;o~.~elay.laction'con,r ~}l:U Jon ,a'ioJ:)"l 
projects. The nominal amounts of cogeneration 
online, the the face of much larger pote~~ial, 

9I{ .J 
GBS:):)!' 

(;:,U;l .,-::'Ji no flO tJ:)GJ:}~'l pn.i j8G'jSJid no 81 9joHp-aliT'i' -'cfY­
nolt'ui,c.H1f>-:rJ Bi,d \-;,,)([ HoiJ61:",:fl':1(Q:) :J:>9l?flfOfb ar;i{ ,{.!JaubffL 

.8X9yud ynF~ oj 9i~a9Iorlw 36 lIsa n~~ bns 
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A.95-11-0S7 et all COM/DWF/col/jct~Ic':')V1l·;.1\!·:Y) . i):. J~ \'co·ri·2~.;\ 

a.tt'ests, dh' p.a.rtl/J ',to ,'tlle !ihadequaoy' 0S!:l>VeVi~«b 
negotiatfoh"att'dmpts\!'Jr(Id:,\ at ~14·.:)~·<') ~:dJ al 

-J:o:>hrw nor jlb5'CJ ~);f j rUh: :lfl'~ L:i:eno:) ~~ ( '10JJf,f 

The";Cohlnission' sh.~ft'ed·(thiB: Ff9"iti6"l~ rb11~n~ei- satisfied 
with mere 9uideli{f~~~j<~1~~¥1~~!fg}J{~i~~~,~1.W~9.~'~~rOt~~1~M~~J9g 
applicable to' all ,u'tilitleip/;~) OIR' 21 beganf-wlth fa'") strbn~f'1ntent 

(EJ r ["'U""} ( ({',,'0J) (>()Ii~' (lh 
favoring guidelines I "In accordahce ~lth these rules,'i e 
cO{fIfniss'ion; has, cOholuded'that':~1 rl)l~makih~f t6'" ~st~blishhw f -": :,::0 ~-,fi r 

cogenerat ion and small: pow~r) produot-ioiY j pI: ibi I\g" guidel ilfes'l shoUldi J . 
be lnsti tuted. ~ :J«OI'Rl'2p p .,i,j 1 )'1 :It(6rd~r~dr a')rulemaJd6g1

,: for 

ftestablish1~~, l+t~n~}~tll;~~~yp1b.Jf~9-I; !~.~1 ~~j9y~t!;, t~.~W~~~~~~~conditions 
of electric ut·ility(purchas_e's~! frOffl)QFs'jO'''; (6iRJ 21 J p1<J49) f) , 

. Af1JI 'fR( -'?'!2[J:')l~:.l lQh~n(.i.c\.nc; i ir.;·i 1 ~q!n'~ Ii ~~~(;-:Qr2j2S f u 'd 
flu ,Y~h·a~ttVy. ~,I,d" ,,;)~~'fiI §~ C}.L •• ,f/! ejl~'l _,JL 0 n 

that generi~,:pol~cy,!quast.i<>nlf)i1w~!i~~6~ve il) thil;jd$c~ijian" were 
• nq t Jf.'-l!Hl'1l)O'] "If J n i YJ l' { l. 111 .')01 10 nOL.l 1 =JOtl 

appropr1a te~ Yoea~n~B~r~< '1 f ~ P9t}toA~"1 • ~I}£ ~~fY i 9~~~in99 ,!.;\'( £;'11 , 

(0.82-10-103, 8"CP(W2d'f20, b29.) 9 ... ··0ne!'6£t:the: S isBuiHj lr~§olqed in that 

decision w~~ ~fi~~H~r i ~h*Ip~~~~ry~AA~R!~~l~~g~¥~[~t~~~;.r,~~~~~enOUgh to 
promote QF development, . or:;.whether1:·stttndard )of.f~r§ 1: (including those 

for as-availab~~ !?flp'~c:;i~y'dH}?,,~~e~~Y)v:t(g~~.(l-/!)\ j~c;\(nt.i9.I}i,qe 
required. (Id\'j) at;,f19, ;ord~rlfig Pa,ia i' ~2 ~)O .The jC6ti5ffii~slron decided, 

af ter considel? i~~ 1 ~t~~~~~~~\i~~f!~n~ ~'~~~_klq~~~~{~fii~~ q~( p~~J9.at ions 
associated with "standard~:rAt~~" f\'·tlicit:='''thef result:cis'!the standard 

0'1' .1".-,,;-<,jJ{J ')ijd,tO qdt 'r,)i1j"Iu! oj ,!:-;'iO):)",F",l:1 
offer." (Id:, U~~jj{?>i)itT:p~~,fpl~! -~~,~,E1<!t,tC'8 jt':~'H'; h :'j.6Il"h: 

The ~abo-ve -'offers shalil'(bet-om'e"effe'ct'ive( tVo f;-)3lt 

weeks -Aft'er ~th¢-dat:eTof<filfilg,1uhlesB'tJ:j t:. r~~l:'; 
otherwise :'susporided lby rths·CO'rnrill'ssl.o1y.j 1 :~()d.'PtIQ 
at 199, Ordering Para. 3.) . r,::::'1f!(1 t«l:-Lt Iduq 

This shift: from ,i>rior. 'policYf1'w~ich-'re~Po\.tsed a~)Eh.i;H5s01>hy. of 
id li d 9JU 9i;;ffI )'d\ D~w"\'1::t \{1pO ,.enOL iil~1<)P.9j~ 01 b 

gu e nes al}!/) 'V~tl<t~.Et,,--,~ff.l f: J.. JL'~!JrjJH~:m-,lj i~~~ J;~m.t{,r.h, }1J.~n:&9 y many 
factors, not the leastl<of1:whi(l}{!lolal:P,k'at.elnakitlgl tre1ltMeptJ'imd a 

nol j 1','1'0[1 sFo:) 10 n Jf1fJC\,;'f; I FfIl :>':'fl ~-'[! r , e:1:)9 (O:1q 
• f :l. '. ., • I ,IEjj[E.j()5{ '{~jP":!Ll {I')U:J 10 ~Y).')l :'I1J ~"n:1 )!3f11 1I0 

10 ThIs quote is an interesting reflection on how much the 
industry has changed, cogenerati6n nOw has transmission access 
and can sell at wholesale to many buyers. 
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desiJ"~l f9~! c~rtjlillty wJ.~h' respect., to 'the";reasotfabl;en--ess: '<:Sf) tth~ilT'!~O') 

utill:t.yls1resultlng 1-revenhe 'requ"irefnents-..'wr'(Id\,o pp·.O~39~4r!..~)t JVe~tjU 
this history! d~mons!:rate.sl that); the',-decfslOn: to")lmplem~ht'fiilarfda\:(f.v 
~{\t"~~j<, ~hich) are~ on}.YJ,required) for) i>roj~¢ts~' 't..tor: l.fridel:" 100~ J<ij-~~H ih 
thX9ugh' s.tandard f offers! applicable I tb1 project' bv~t- ,tOOl ""nil \.icie'q'llu 
entJ.~~lY ~ithinl thisf COIM\issioh~s:'di$ci-~tlol'fi ai\<f deoided 'as'ai! Un 
rna~"t;~r J of j poli~y,:"a}o 0::':c,i J -1(1 iloJ"1 t;:);- 1 j be.-; bII!> ih)'( jt:,,{~'h.i H!!O::-':.diOJ 

.I:A':brlef £ review~ of th~Imany OFspoli(;y{d~ci8tontJ wet haV~FoJ 
iS~HJ~d overr the years:)is';suffiolent'dlluatratioh ofi: th~ rfall.irEfJofH ! 

change in',:this;fCofumissi6n' s OF?iSolicies~;'nAltli6u9h ~~ r bf:.deH~d/t:ht!'-1J 
availability of-the standard Qffe~B "unless otherwisel~uijp~"d~d1d89 
w~ haVe-;6n severa'l-previou~ occasionsf'done~8o. 9''(D1S4;110r:09S', 
D.84c12~027J:D[8S-01e040Ir~:8540~~06~j~D~85LO~l07S1-D;e6~dj-IG91frlj 

And we I ,have ,dorlEks6lwithoutf.evid(mblary..:.hearlrtgs ~'.f-:Stafidaf'd (oflers':) 
signec:l.- by, QFs! but- notiJ utili"t:ies""'before :the jd~te" "'6f 6iie oi?th~O - 23. (I 

dec;A~~i.oJ\s [~suspendihg,- the ~offerfwere 6ffe'rtji· the! cortUni§s16n 8i;ii s :;9::ne fi 

D.85-04-07S· chose it:o ! honor:"',) :dj 10 i;'.'l'~w:q<w;-, ,;;fJ oj ')uh ,.1;;[1 J .tiI'; 

."')' t}: I.:1' In -suspending dinterim)~.Standa.-rd Offe'r' 4 c:inw)i:2:,iL";)') GriT 
, D.8S-04-07S the ,commission l-.onored "its r./J ~ [r, ~ r,. " 
• ,);-, r ':-'J:cOfdrOfHitk\\t ·f6;'alte~~'thae~O(f~r::6n·~i:.":piosplectrv~.' n f1~f", 0" 

'j:; L",basi-sfon.lYFfl'By,~t}tat'"orderf,{:tne tCommfs's!on.r:, '{o DSfil).r,': L~f!i; 
. ,intended t1-.at the suspension. would apply only , r. '-'j' " ~~ I,.f 
,:.-,flot1:h'bl:itP qiIai{fylh~f fa~i'l'i't-Ies-"'who had'n6t-'''' n t [)',~ r <:'J(.~ } 

[".':T;;') n [' s~gned:an);int"erim'-Standar<l',O"£fet"F4:;agl';e:etrfer(~J 2.. flOla;C:C;-';t)J 

before April 17,~ t"'e .efFpctive dateof1 , 'r- r<l-'" U- ',Cl(" ... ~)(" 
~D~'a5!.'o4~~075~ il:{O: 8-~:..'oi:~'i63-~" 18\ c'puc2<f atf'28~-, J,t , i ~'~ \ ~ ~-
finding -no. 6.) , .. :~[·-:<i ',EHU',W) <.'nOl~i!,pJ!8 

In makln'g1 thrli)ld~6i'-SibH:q ':i{j{J c~.:rii:;{;t~~ 'h'ildf~o~b-l&i-~a91:b~ , "u' t 
, oti~~me~'illta(Yl:a~[6it~ at?111<fieb'(11;f~t:uc~~ [1t~1-~%i~OliW'dln~jt~m1~)r;v~. 
the 1"fk~ll~6oaj tha~flAillQIP6ff~/JPtiMli'd'\:\~~~1~pj(~~<;IL tl{~j ei~e~~V~~qq6 
utility"rr~;~r~~:J"fha~~l~§llid"~f; £i~(hA~ it'l1~I: Ifl.~l~~~j th~~al~~a!.j-ll~!)b 
ratea:1 aHd1?tRe 1 f{j~ri i~t\fn~h~i [~ItJi:)tj\ej ~iI~~e~~~d:3 61~ei-d ~a~~~E \;) i 1'.! lqfi 

prov~sions (id. , ~ finding nos. 17-21), and the consequences for 
ratepayers of "paying too great a price" for QF electricity (id., 
findingLnoi"r.'22) t ... !.-Herlce~all'jtlie thencoul'i-t\J\tSairaUfi\geafic~§"u'.EiJ}r":'r(-
- . ' ~. - ~ - .·...-o[~ct -19f{j"11J1 

affect1ng the quantity and prl.ce of QF power affect"ed the ~ 
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Comm~~t3jon}f!.<l~9J.JdOIl, to.,.h6n(>r (contra9ts' signed: bY- (Wsr1 but' not~B~'b 
ut~1Jtl~.s.,:, p.!:..io.X"l(to, ~) .~hos.en' .date.t If~Had ,th~"fact\lal1 Oil·C(Ul1st'llnceiJlJ' 
v"ri;~4,~, ~J\~J'IC6tniil.i.'~si6i\J would·hav~'hadl.itl equallY!\-lit!iin:its l j d ~d r{ J 

discF.~~i9Jl.: t9,.~~.9id.e .the, oPP9s1\:e;.,:,) Consequent)..y VI New, Chat-lest'6ffLi's 
simply..JnS9.:rr .ep_t ·~n:.it~;p.~se~tiioJh thatc pr~or.; decisions') re4Utre- j t:h~j 

utili).:i,~.f? i~9.1 P9nti.nue ~.",ecuting'USOU s: after) the1. dater they·ap.pll~i:P 
f01" reconsideration and modification of those offer(J116r.!that·1 th~':"i 

Comm~.Ejl?i9,i) J.f?_ • .l~g~l'lY{ te(p.1~re~ to.' apply inodificationsl(Sn"ia 
prw?p_~9.~j.y~ p.~~i~~ .lQjl.g,;afterf reasonabHucommercial reliance l1poft~; i 
th~.I<ilv~!l~»t!ity ~1:[theI~nmodified:t.fSO). could"be.-fa·otually,d 01?ilnb 

hI i h d 11 .. '}' . f . J - J' • est~,-, ... ~.fL~._.;H1 ~<·d"''''1!.Hijo ;.:~~)1f1[J" G'f~d19 rd·f.:n~il'.Ja 9!1.j 0 y:l1 COb ff.'.;., 

t eeo Fyrtbgl;{i)9re , cijew[,Charleston!s positioq !s'Jmore 91mllai. tti 
th~~lg!-~Qe0UQo-qt~od~~d2agre~mentacthat(h~dibeen-neg6tiafed~co~8.a 
c~p~~tigl)dmt ::\,[er~,.~a$ed:-,.ipqnfsusp~rtded_'standard::-offers~wc-in.!Y"" bnA 

D. 85-0~j"l~6~ () th~ qQrn.rnt~$iQ{Lconsidered lthe jstatus oh'nonfst~afndard i g 

agreemen~sLh<!~~(:Lupqn, ~.~spended standard ~offe'rs ltliat'~QF$' had csigne-d' 
but that l due to the suspension of the offerpruti'l!t;ies. bAa riot?O'(l 
The commissioni.(ol;. ~h.~f!eJ agreements.,-alsolohose :':0 'dJrect·:-utilities 
to sign all Qf' the PsVs~end~~-jb(te'£§ .r.lfwl1(b}\;'\Jere'\~1;'6¥~ii~ ~bompleted 

9ViJ',)S·.I;:'.CYi'J t, no {:C'!.t.lO :!f:!1J s:J31fj 0.) J-;l .... I.l',JJ 

and signed by a IQ\.!a_l.i,fyln9 <{aci.lity,(and !perponal),y"delive,red or 
de sited in 'fhe' ma!ilFt~[tne" tltiYlty,;'li~{6'¥k 'rhk1 J~t!~~'6¥1 the . 

po jf)IJ 1)£:.£1 (~!i\~ .. i HSl::J! l [' ... 0:.1 L:'-jl.r"'{ i il1;tti) ~~~<-iIl:1 "')--~ 
Commission' B ~~9J.sJ.oll) . .sl\sp~ndJ.ng)·_tliei offer;.-{~(D~85!-.06r16.3/~ 18 CPUC2d 
264, 284, Ordering p~ra")/;r~ )?: \·te')'di1cu~si su\~h h~WJ .. ~t~hrl~¥~ 

,S:8~ JF, j)S'.')U(L) :{J.. ,~.'.:'-i-.JI-'-'·b,ID .c\'l. -t'v-(:t,.'.r 
situations further belo'tI. . (,03 .Oil el1!ball 

B~se,d on ~he abOve revJ.~~_9t .. oU,r, pq~icy •. c.onc.9rning tl,I~~ I 
'11'/1(-:-'- 9riJ D3'191)18fi0:1 i>J,n nO_(l~L!I"''')_' !Jill .. !.\-LLo~~_'!) 'JrH~J __ t: .• 1L •. ' .. ;. i1 

. availabi 1i ty nnd formation of standard offers we· can. conclude -~hat-':- ~ 
(or on Oil Dnil ,Icc 1;;. b~:)U"L) \J.j UIJ<:~21 .J..-~ ,\J[:J"Ll!to'J ~.JJ'~FT:.:·!i')" Xv 

api>f~(rvrJ:~ rf~ \,/r j Jgff!'tq~fg~gyreRPI~g,.~O~IJri8°1\)dpf~~~i;itJthoMH~ [!~l'I ~d j 
de~r,) trll-~'~;f;f~a~~JJ t?fs 1. ~Pr ~~5tr. [?l~ l"llir ?~81ri£'~i [.fjj;;ueA~ i~£t~r'{jl11 jIJ 

April 6, }c~[~,{~{~h'T c; ~r~eb~~j~!J~f?Mlt011jC~0n~ft~l.RQi rRUl?~>R~gAn&, tU§Ji>'i 

"101 B'3'}:i~JIIp')8f!C<) ~rij bah, (1:::-\'[ .BOH l,rdbrtl1: •. hi) 8i.wiB,iVO"Iq 
"bl) x~1~1~j~9I9 ~Q ~ol "9~1~q S ~60~e coj ei1iysq" 10 B~9y6q~jS~ 

11. Factue!::.N~~~~r~hl}peq}'f.iqfJtoi:New Cl1arlestonr:aYedisouss~dl?nlf},Hl~ 
fUrther below. " ~ , C-. j'j 'fj ..,(£' ..... "'))13· 

8rl:1. b9J0511t, ".i<:..1-.·;oq 'iO ..10 ~<H'i(I vllf> y' !' fHHJp Q, (I. J.J~ ~ 
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appl ~g~Rll!t.YdOf'! hew: short~n'cd~ t~rmsr.dt, were)w~) t'ol'argte,~, 'wl th'J NeW10·.) 
Ch{lr!f!~t~m ;(aa.!WEhdo; not) 'I \:h{ltLno r~troacttvftY'·ifiLlegall~'~1P '{0if j 

penn\fJf1il)ler\ie:;would have:,to Irej~ct Or fn6difyr the')Joih't'JJ ·{!.. ... r{Jo Ii: 

Recommendation to limit its':'scopei t6·IUS01,~s")l6rmed{after:'lto<:tA9;'Y),),.! 

Instead, ~a agreo with the majority of active andl~~~.r{rpi~tl~s~i' 
th(!~~ Jdq~"tets j ~hat/jthe fJJhorter'}t;ett,!\"cai\ be':tnAde':~ppl{cabiEr")'lor (NQFh 
that entered>~into rlJgotiationsr·f6rFot".:iHgn~d"afidct:ender~d a 
~,ta":d.~l;'d ~Qffer'2 [One :or Three)';'afterl'Aptf 1 16,il)1996<;''',{{1 (JRj{ f> i' \'1 If'J£, 
We 'J1ot.6,,_,:conslste,nt,;with !our :analysiS'.~Of.rp§st ~fi6yf"decrsi6'ds', n JI) 

that;; .,t.h.i4 '~ol1cl~.sion idoes; ""ot,(d~p~rtdiUP6n~the-"~xilit:et\ctS :i6f rEne f> (d) 

~p;'_nJf~J.<~,co.fftill~nd.atlon.,-~,jWere;-it othertSis-ep du~<'P6l-i6y till'd\"tHJ Ijli ~)fiJ 

reg\l)._a~p.n':tlaWf c6ilcerrt;':ng formation' of, <"Bt"tfndcird '6ft"ei"S'f\(e fa-Ut\f~VlzEl 
wq\lJ<l. p'e~!mtenabl y .. ,contTilgen_oupotl''-cons'ensu9'j> .ItlC1's· :rt6t'? hill:, f: ,n~) j . . 
3.1.4 IB~ TheSettlement·d·n'\The·.~Public Interesti IJl1 ~dj oj 1 If:.;l or!J 

. We, .. coilclu~e·- that lethe) joint) Recommeh(JatfihiF:fsr (In; thte' j i {i .j IJ 

publi.~c interest\--) r For periods"9£ter~rJari\i~ry~Jl1j 1995;.f(i\:' ;shortens 
the U$~)1; to., a; t·ime: frame' mUCh: closei'J to ;thej:relevaht;J1>tH:in9"i>erlb~l' 
of hQUf~Y; r r~ther~ tttan', a'thirt.Y~ year time)fratne ~ ~iAts'bt, bkdau1;~'1'\\ie')b 
wi.l)~_mQv~:Jquickly to)addre~B< avbided ·cost-Bf'Calct.latiofC'tssu~sC)ahd)9h 
otheXf pxef~rences) assQciilted' wit h -; t: h~Ycont iiluatib'ii)of { uSofjl) tze<Ywllib 

ensure tl.tat ratepay~rs,. and 1competitors';i1do£J\"ot ~ayJt"60')hi~htJ'a~',' Jfj:1J 

price. tOJ;<:; t'he1 cOQtinued:-availabilitY·:of:l ther USOl'{:J fTne J61nt 11 CjJe.dd j 

Recoffil!l~nd~tlon"Jby providlng,{the?comfuissioiY,'latitUde'{to'1decldE!j 'y_t~")',·: 

Phas~ 'f:{ l i.matters ':fdurit\g~and: afee~r{ resolutiofPof Pha'se8 1 'VJRj'"1:3::'1I.?'; 
p. ,.8):fLrespec.tsi.the flexibilityFne(!ded! t6\'res6l \fe 1 the ':ien\aintrt~'J5qB 'I 

. iss.u~.s f.,in .:.this ,proceeding [concerning<drldividtlai-fQ~::::ieli~nce~) 'By"! 0:.1 ._ 

addre.~.sJng ·these iremaining' is'sue's rwe'fate!'abll!r!t:o':'c'oiiclud~ tl1at:<."'rt899d 

public ha~ iwi1'1 ~occur'lbY'-approvirtg:'th'e jJoint:'jRe'cor.~f.~ndaff.on}:-afid ~ .. rlj 
that.; ~.\t:,:·iQ. 'J~herefore ; sufflciehtIY"c6hgruetlt:> :wltli i 'tliJ' rpu}?lri60jF,ffiml: J 9 

interest to approve.Tiol fL,,-,d 9VI~,(i ;JjW?''':):)·~l-?f.> '3r:9fi:J .J6{U ~b1JI~f10J bflB. 

, By approving the Joint Recommendation we are not 
modifying our Restructuring Decisions concerning CTC. payments to ' 
QFsentering into new standard offerS1-afte~) oe'Cen&er"20.,-.t'lj9"?~lil~T-

- l2 ~ (( -



~ i 
" 

A.95-11-057 et al. j • [(, J ,) \. ,-l o· r I - ~~ C • J\ 

conJi.t;t\\~J ~,9 '~,91 ~,~e,IJ\,~dsxea~onabIel t but,} may J not~be:l in¢lud~d( lrlr.cTC-lif 
they gen~':fl.t;~j{lbQyelm~T~et::c~stP andJm<iy n6tr,'be:-includad ifij~at~8dJ 
if other le9~).:)~efi"tri£t.t9nfJ on rat~/inoreases d6"not"permit!!f'ate'l..-q 
recovOYYn~nd;h~;,Y~Cl.rd:;be_,p~yroentjie imade'iJ,( ;t{! d r 01 rioi j.r:ii'::- :(nClq . \ r, _ 

3.2 ,Phase .II,IssueSIE ',Y-li:l:::>(} ]n '{JI-J<Ji~1 :1 <:tiLl d th: -:'-:'SlJ-' c'.',; ,i1i'or,J~ilI ,. - .- - . _... ~ . . 

'3 .. 2.1 ,.-,Contract r Formation =.j ,From, DatelOf iN6bice :,Tor Aprilf,i6yL199GlfJ 
. ',' r, f~lj'~t.,:~~U~qe:S$f"! ttot:mation<of.laf,USOl,~?J has jbeen')JfI~) J6r{j 

ac~~~v~~ l?YL~ny, Q~l~bat{ '- f (U.-::fully ~exEicuted (a) ~a <OS01,:1 (f.il1!i\g'£ii\" 
at a .rp~.t!~IJ!\}I!ls..na~~pt~t:1e :..Q~~a¢t.ty; }'specific ('locat ion V 'arid fi'\amePi1c6r s'r1 

(b) a '~'.l.qn ... @..t~)}s\il..t:4 1 ~gr~e.rnent: ~pa sed ~~pon (US01'~ and (riegotiated ·\.fi th~ f; ri j 
the uti~l~YL~RJ ~\!qq~~\S~ .... r qQ.l)olusion, ,as !evidence?bY~(dO~Ume)ft:a\ii~j{,. 
~nqi ... £~.t,tl)g s.t.hE)A· .. l!,~iJJ~y.1.IJ,f~.~$,eJ\t, and :a, rneettlig (of,:t~e' min'da:'oh1:t1iEf'~n 
terms and ~~~:4.it{.i..ol!~1 a,nJ! ~J~hiPeraonjlllYd!el:ivere~:or,:deP6sit'~d>-'iif;, .. l 
the mail totheutiIAt;Yf_~)}.~JL~9~~~~e_n~{rprJ~~;Jt():<the1 .. dat.e~.th&T_ "l' ... !.f~ 

utilitY/,~J ~ppl,~Cq0_o.JlL(;i,.rsty.appeared,-oniour."Dai'lyJ Caiendar. 
;':il"'\0J~~S Jpr, S:W~S.:. t~_at{ Ai,<Lnot: .co-rnplete,:,th~ actionS-l above~ int Idtrq 

t,ilJl~.!c\>'-\t;j .h~_p.;tfUl~y.'~x~~~~~9 ',9,! US01 ,and! personally: deliVered[,<?r..J ~IU 

deP.9s~,t,~.~_, Jt- ?--Il; ~\le !!l?liJ!~Q' the uti~i!:Y1 hefore, April,:',16," 1996 PJw'~ 10 

deq~J!;le,!tr,9:~rqr.J~!L .t]l~i ,t;~rm'2, Sl~ .we') olearly,; could, J we-:eke~ci's€f;'obf-j'd 

d~~fJe,\,.Jop.~Jf.l:J h9,l)q:rj.pg,,tJJ~$,~.) ~ommitri1ents" solely? because::. th~~1harm~Ji;(I 
that W~u.l~,Ll?eJS5lut>~? !:9.1l:·~tep~yers 1 al!d -:other <;::6mpet:U:6rs is',f J "'O,"l!J2f]") 

through 9.trlt,~!, ~~icy{ 9~gi§.:iQn~)a~dr~ssed [here~'~)ful1y :mitigatea. ~}:Ji 'Hi 

Were t!:t;;tJ,:.99t,:>~h~,:)g~~~ll w~)~9uld ~alsO.fsh9rten·/th~ term:-6£ ,~th~se '~oJ!~'51 
agreem~n!;~ \lS')W~,~~ ~§c~lJ§:EH ie, (1) FERC tregula12i6nsldo::'not :.reqUire ~ Eri'] 

"specf,~.j.~~."J:.£llm§M jfQ:r f{l§'C<!vqll~ble '='J.':a~es/ 1 (2);'.)it is~'not;; ::·re,asc)na})fe . q 

to r~!y <?B.AHllq!.(e~(..tl]~YLQQ~th~src,onstruct,iye j6rfactl!al,jn'otice th'c\sn t .. 

beee.f.o~ £J,~ ~I9'!~StJ)Yct;h~ I<;QUl)t~rO"party :;to Qe ~withdrawnf'[i: BecJm~,'e\'1 bbE 

the i.~,~e~~.~ElIj£~W.!.._~~~,gQJ.at~.<!(."'titJ' :.t~e_se cag_X'~e£llehts ~areJ))elhg·H;f{ ':)1 rduq 

elitninate<!, ;.I?~ rJ:ptfl. ~d~~i"f?.iQI)£:Lw..~; neeq.-not· :'slioiten ~these'!'a~.Jreelneh·ts1.8ri j 
and conclude that these agreements have been !ormedI"j(jq6 oj j8~Yi0jf1i. 

jon (nfi S','; flolj.E,Of1:::'·,::~oJS'H J11 rot. ~rij PIt(VO'Hl(lf> 'ifl , 
-

oj gjf1<"';"\,i:,(I . Ti-:J Qi11 n.I~<)i10::) Bn()i:<.~ i:J0c.l l?ni.-ju j~lJ:t j895{ 'SI10 I?fl £'{l H~cn 

12.1' L~9~~'\._s-.: ... a r,Et ~,:!3i!l!.tl~~).yi sJ_t_Uj~.J:e~":.31:} () b:u;Dw; j C \1 nIl 01 ni 'PIll -,1:9 j fI G 8'-19 

e. 



[ J ",: i ':1f, ~!f i ~9l; Q~~ d:ha~.fil~e rJlot! described dn--.the priol" t\\'6i j r,"}f,qo 

paragral?hs,but had begun negQth~.tioflS;;ba8ed"Joportlth~10S01 pk"i6t:1to 
Apl'~~ ~~i j!?~~f'·lw~1~S.mU.{lJ'~y~.~eclinEt·tOJ8horten the0term":of those 
a~p:.~~rpe~~st..: l~~[.~~ QQ\Jlq, ,\f}9:~lQrtg--,ae;:theLQF I ,,(1) f1eg()t~ateQfwith·fu:.) 

the .J.~t,~ 1J.ty :.,10.1 fJ.uQ~~s~t"t qonQlu~lon,'\as evideJ\ced ... by.~documentatiofi - .~ - -- - .. ' ~ 

indi<:~~iQg :Jl1e L\,l~~ltt-YL~ i~~~en~ land [a~meetirtg of;r;the; mlnds,oI1:-:thed j 
ter}!\~ ~al!.ctJqQI14Jti..Ql1~{ L~mQ (~) lP~t$onallY~deli~JrEtdlor~.dep6sit~d·$lJ\~-:l 
the ~llr~.tQ ::t;A~,~t;iJ.itY,i~l1<\t; ~g(eement,;priQ.k' itorApril,p1.6iff;1~9~ {({f ;WG 

similarlY'LcQQ~lu~~, <..f.Qt.'r.t~~. ;.Q.~m.e J:e.aSOl'isJin -:the J paragr'aph(abov~'rf;9,'1 

that theseii~gr{teJl16I1~Q; ha.v~.,-Qe.eJ).,_eticcel1sful~y.rformedfi"'''0q -:-([j ,tJLGol 

10 ~\'.1; ,QFf!,!~e~h ... J.ng If;9.i,(O;rm 'JJSQ1! agree!f\eI\ts'r>~Ol); ri6n:o.et'andaX-d' 
agreen;9ntfl.J:~.a_BJ:~.~ i9Jl j~.ROJ f)tthqt.j(~n:~ .))otl-"desc~ibed··,in this.lseo.tlOn{.of) 
the !l~9J.!'t(m.! ct1:~W.eI'3·jl.J'~r:JH.lJ:>je_q~;_tQ'<.the lsh6rt'er ~Bix~yearf';term.rnr,q:,:c}:-) 
~ ,..~r~ o.J ~J.~II!iJlC\.~illg Jte_lJ.jln~e. 1lP9n: J;»X'e.fe.~¢nceBl ,£ <:to - ~ f - c12.<ll ~J.?[(Hbx!3 

::: ~,1; R.il;J~~~.Jf:r~N} ,~~P~~~l C~ __ .ti}l.:-~.~)<; }II.h·lfI, bcol C~d2.'iB Ifi:1eu 
:;~ ri' i:'~ 1\~}~J!3~\ls~e!1) a,~.Y_eiLt:hi:~~ S9rnmission ·.sJ.pri.9r :. :efforta·'to 'U;;~ 

addre~.s, :.Q.f'G ~tsm.<;l~r~t .9ffe~-f $up~oriptionl.withoUbJ conneotingr·price·' 'alld l 

quantity shattered on a series 6f suspension decisions in whicn)the! 
ratep~y~~;, ~qS.I;S.19f·J §.t;al)~a,r9J 9'fter$J available:.-in] uhlimitedl 
qua1}!:i~!~~.)wil,~{ t-ggJ JJ1u91u'Sf- Bst!mates,·of·i competitioh tfans'itibn'1 (:Obt ffl 
a!~~~ng'-1~~<?1!l ~x!s~ing)QF.j!;qJ)t);a~ts 1 valid{lte )the :danger 6£ 'refu'sing:;b 
t() ,!~~~p_,f~<?m,p?~t;;ro\~t~k~~} "191 i£ni!,~ J8~,d['ir{ ,-';l J brtr'; ::,tllIG.i'}X<) '.i('" .. ;,::;.q 

C',::j ".'~.: J _','i~;;.t;Qe~¢~Qre. ~~!t;eta~~,-lthat")the i:PQl~cy.:"apd1prlcing -::.-;'03 '{d 
affectingr~W~3!y~~~a.b\~:J)SOl.fiagreerii.ents ,:is:8ubjec~jt61do.ntinu~dj i';(}'11 

regulatory and legislative change. We require that each utility 
·provide any party seeking a copy of its US01 with a copy of this 
decision, which will eliminate reliance on inaccurate ver~J~ __ "_ .. ____ ~~_ 

t t me'rt'~; "r'-';irit'tei-1 8"'·'·~CJ,.,.,q -<)Y~h?r··d.:iQ t'\e.:,{,l'th~j· WIQj J1 i?n6'11' [1 
s a ens·o ' n p1n10ns .~~t. ~ '§~:~~CUq l!f!.ID1JI~,W1e ,~~'t sc{j ri:f.£o..l 
changeability of US01 prices or the manner in which such purchases 

will ~fia(~JJ~l?,t~~fjb~fl~~lffl~tr a~'5~~Jm'i~· f19~l~I£·.lrl~,~l'lbqn~JL~,li?x~pe t>I 
th~"~JJlJs~jlYJai..:.lSlQJ_~./~Q~J ~we.);)<;.\.s_·<..t<)!..be (paid fa~,'a~oided [co~ts "'!);{tij - Je(Jfil,t 

d t ~ ·~~d·,~ ... ..,tLh "<";t-.'·'i.,. ... · 't('~:,.-.i' [!1.C' r '\'-'0 Rf'~~ tr'\,:") rt?f>.~~,-RO.? t1r{'1 ..• hFol f.j,)ja'{8 
e e ... ltIl.IL~1J"d\\.;',\ci ~n~'i~'l~~'jae\ 8~"b~?:~1J!Jn!lOlYtx!)~f13T!alt<;l.l"!;l}0~~~nt+Y~·If! 1 Ifi u . 

unstable determination ove;r: Luhe. (f1e.x~(B1X- ye'ars, particularly ol-fce ~lJn 
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operations unde~ afrestruotu~ed!~l~¢tricity~~ark~e be91n~ and will 
CQntinu~ On-! irtt01 thOlforeseea.ble i lotth~'e,Cl HIJI?::-d b"c! j I;d \ Bd(I f'1!':£'-H,CJ 

";:(;.[ ~ ~ .,:We 18ee~rio ·reas6ri':t6J "hid&~>the\'))al1.r:';'ith''''·resp86t • ~6 ltieqrt . 
currontlY·: expeo~ed 16w avoided Jcoats C1 1ikely .lltt'e~ Ja'I\(j§ryF'I~I:: f§§4J?n 
or i 8uggest·:thalt' :we~ willido anythir\gi"6the~ tnaiFuse'"mafXeh' ,~~~ide's -:-ed 
tho,:extentf consistent- with::the l>latlF,inl'settifigya.J(Hde"d <'&)st's i(6f' 1 bfl ( 

energy ~and·_.capaoity .. t~ liThe\\h\bundling '6f An6ill-a:ry ~d~rvlc~'s<f,like0j 
spinning rand-,n6ri~spirtnir'lg jre_se:tVe'~"'ill; pr6Vlde ;rlEf...tfin~rk'et'·bas\fd' 0d J 

meatlures·fof,c.th~j.value rof fdapacity ~t tDtrr-irtg' :hoti~s 6f;(tnHHm\un I'u:,! i rni 8 

load14 , the power.<excnange1will1:"often'!ha-Ve'.nd 151<1 ffr6ti(lany·<.~-)rU .:Jf.dj 

gen~rator; dispatched 'by"~the-, P6Wer re){chcft1g~'fi ~aild ,the-'varde' of 
capacitYdnay, be' ze'r6 fld ;ThigIresults'lbe<raitse jl~aal!rd{Bb'l'"i1:)l.n::-lofr0<)·1l?fi 
companies 'wil·l:_'n.otz be "biddihg ~1t.118t;t..take);-rEH30ut'(fes ~if\tb'· t}fe~ ~we~ 9rij 

exchange (0.95-12. -063, p'.'):8&)y»)nd: streW reso)lrC'es t,,!l;I:t-"";el irk>~e ('th~rf 
_ . IloL1rJDonlo:l !1::!.l f IOa fIt) oi.' !)vrJr,laH . . __ 

total system load during 'some- times~----DI<A-nas-estimatedthat-thiB· --
may ,pccu:r'e ~taking' . ipto' -accouht-~6illy:Md6t,ihlf> QF}coiltr~ct's'\ as "must 
t~ken~;·res9\.u:ceSt"'" as· much-' aS~'6ne' thit-dJ"ofd the' hblll!Sf 1\11 an! ciifi\u'alfi'sbbF­
p~r!'Q<i~rfi·.: !it c:,:;o,l",j::':-':Jh !~Of'~i1.,.;q2U'! 10 <;or-i')?! jo, flO h:,-j/~lj"3rf<~ '{_~lj!I(':'IJP 

_ Even' during I hours; that.',- th~JhYBt~ln:1's:'i'iotl in~a'1'stale'{of-)jl'l 
m!niU\\ltIl !,loadn the differel}ce) batw~~n-:' the-('mark~t:!cleai-ii\g"c\.Yst6ke£-~!Jp 
demand,bid at th~llevelJOfjgenerati6iY'dispatchedlby"3the ·ind~pend~h\e; 
power exchange and t~e highest supplier bidJdispatched,ni~)eRp~ctedJ 
by some !:Ol' be! ~requel}tly ,'qi£dnot~' alwayar= i~ro. ~nThis<";fesfirt occurs 
from the_,flexibility :ofddecremarttal-:-defl'land~b.i.dsI de,qsfessifig!?f1 j j:)~))) '>. 

,(jlfiJtJ d~HOd :Jf3{U ~nbJP:)-J. uH .'3{2~lcd':) ~'V[Jr,I8.tl~0£ h{i, \,-10Jf;JfJe~·,.r 

uilfJ ]0 \:qco I; -dJi~'/ 10c~U u:H :-10 \,qo~ J. {!fJ.i::>l!..)~)~l yJfGq '(flf> ~h.r.vo-HI-· 

1Mh!')'.' !JJe'lUYH3ni 110 o:)flf>rl!)"".( !)Jr,1l1n.il!) 11hl Ii:)I,fw- .. noiul!.):lh 
--=--=---=-~ 13 Transitions ,t~ marvet nriC'es ;l1;e e){T)ect-pA 1-<) h..:. C!ons..! ~V"n" ....... -j"" Ju 
with the fS~~9riMIU(fi'n~l)ptf;c&i~.J§fl390. <'-I:~"l:r''[l1'O r, .... ./:N~n .1-.~T.~Y._~"J- ., 

W)HGlf::nuq ti:)I..F~ lbhhJ ni -.f~)ffnCrn nrlj "10 u:ni"Hl .loau 10 '{.Ji1.i?fi9!-?ilfjlb 

14 
afM' l·r;~ • ., Pf:l:-') 1_~ J JID'Y~ ~)s-!a'-I • t)pnc-rbx!) ·.ldC}· ... ·on 9lLt~d hb~j(to~!:)fi !Jd r I h-l Inl.mum· oaa occUrs-wnen resources etlnea b t e CPUC as 

"must-ta,ken ~resouices (haVe'fa fciomPin~d'-"'Ollep\l~·.-iW e rcdg{rof~f\!lfe"ll:ot1nij 
~ysltlem ~Rad-i£,~rTh" fh~ ~R.R1rl\~ssi~n.J I}JUt ~~l.Jn~'l';L{l1i~qit ~~{i;iLk ... e'~·HrJes_m..l1)9~eaP~i~PJj8b 

a gran ~a~ erea geher'ALl.on. contracts, . nc Ua .ng Q.F's, an 
nucl~~1:) f~ol.Tl.tfesl!{-! \(O,95:-1Q .. 063",')iPfH35 :'»)'10 fIoI:J!3n.rmt9j9b 91d';j8rtlJ 
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Inte;l;:,uJ?lt'!J?/l?IP~~.-'~Qrn.~lq ~i:ll:i_ngneBs d:!o(pe (c\h:'tal1ed c'ab6Ve a 
particular cl,EtSl.r~J1g, Pl;Jl.cQJ; jef\ faupplier,( bid -that,{-is. hfgh~~ "Utah fflH~ 
cl~_~!Afl~ _P'~~9~ ,-J'l~~~\:i:JlQJ:. ,pJ~aX't ,_thel market'f' 'and '-the_ diffeYen~fi nr.hY

)<)'.{ 

Qr~~.e,e_nl ~~~",-s\epHn~~tJ>i..si __ ~nd~:last, _olea-ring, supplier, bid '"c6uid'H-e"vcnq 
fre,9Uer~J...Y Af JWt. .~).~ays.~z_e):o .. ·) - :-This compOrts 'wi"th-,' the 'Co~l~ffsloJP S 
view of tf~~ P9_~·e.r ~.Kc}l.Slnge I p-, d$v~lopmentv,' "OverbiM.el

, asi:! £)9h b~.h 
tl.·ansit~p'~~ ~9~ts_d'.re_,~U,!l\J.n~tedl and-, exce.~s': 'capacitYI dimtn'i$hes~ll:h~ 
cl~jlJ~9g.~J?ric~. JprJJh~ .. ~J.~ctJ',to!ty)commoditY--'wi·ll1 grAdi.ihl-lY' Y~fr~cl 
a v~!'J~'h~gr:.;.crap,9.<rJ.t;.y ,,1, 1 ,_(P-!'S-12i_063,v PiG 54 nJJ n 1 W~~lfH~~a~l'\otl J\~w1o 
resol Vir J !'Pple[!1~n\:at~~m;~9f Jlew.!pr;!cing_, meth0$i6109iet!n~n We~ intendv ;,!lI 

meprlYnto ,~~Ph~Ij!'~!;:b~tg~trJ;~~.J.aJ1Ce~uPOh ~part ic~HaY' p~iceBta':lJ\f\oEiJ}je(, 
baBeg~~.eolf~P'Sl~t.r,op.l>Qut4{1,~~d:~Wlioies~(!J:_ 0;{CI oj D!!L:t!JfU [dO:; ')',-1 £lIto 

_'{ !::w i 10h 'it; 'i~.!~ ~ncJe<!y.orf::tQ-citbe iextenb[:c611sistafiti~Q'it)FtHe{la~VJ 
~'?l }~13£w~r~~~ b~~J.\~~J.~Sf~t.O :me~t tal,} Ebhln:coJ}ditiotJsnee~ssary for us 
~;<?i jfln~ ;:~~; -:,ayq ~.l~~lE! (~ho:rti :rul\ C\.voi_de.d··:costs;. ar~ '-'tic) moi'~'rthaiFtli~ ~/,,; 
ho~,~.l.~,~,<\r~Ett, .. ~~t~,~.; r~V~~le.d \_by.'.th.e ipOw..er. excharlge ra's rs06li ='as' lobiEL! 

poss~~,~~t~d (Th,e~e,(o~e,j-Qf~_ e.Qteri,ng dnto,QS01!S" docs6 'wfti"h ~'tlle ~ f t~· 10 

knowledge tlJjl,~) -.~J:t.eYI ~ca_»l1ot .• xeasonably f expec~ 'pbove'-n'iarke~ ~rice9' f;.rf j' 
foz:",~J.th~H~) tJ!~A~; :~n~rw~ 9):'r cJlpacJ-tY:i..to.lpersisti;for;rlortg'~ ,if)Ca'tS!rall'."l 
No PJ/efc~rle,-q~~ -/9F .. Q¥j PQw~rJ jua~Jfies; p~YmenY:'aoove')tlre\ienlrcfi~ived'-~f" 
at brL~J_).J ,~_9}lr<;!e_; pJ~Q~ngij.~~:s\1~haboVe-market{ t>ric~-'8~> \oIOUld;'-:ibl~l::1i'~ 
p~.f~: ~ tf3~~,~sl§l.Hl! 9f! r~\:~p~y:~r -in:differencerff'!II1!;t. :'-jo1 ~d Lflj. ;)C,:) 1. 1<..)H 

h!;.'- .JiI:< '(Y.;! ", ()J ·'{-_11.lcq III '!>:,!~;cd') Bid j Jr)')(dlJ'-: :.~',': . {r~niJi;-i';qo BL 

'. -I" ..• If- .,-'. ;'Jr---! 1- -, ;-1' ;>i, D~ljf-_~,C<)'J1q 2_rn:1 H! S~~f?rlq Jf1~':- :'YJ \,iq:<f r < _~ :. ~ ! -" 3 ).i '\ ~ I.L • ~-.. )0" • •• - .--' • , • , t _ .. - - - • 

L'_'l.ilj;jL!jj,~::n f', ~1J~;fJ ~Hij oj -10[-1(1 \H-i~}}O ",,:Dfl ~<~;)!fj oJ '{iq',1'; 01 '{ino 

15 Note that, were :~l?ove-rnarke.t avoided cost~l p~¥~ltl~aOt~( gi-g~-!f>';L' 
through the addition of new US01's, and be added to theCTC, that 
unfair competition would result because the transition costs would 
never be eliminated. Savvy competitors would -sign a USOl if_they _____ _ 
cQ;\1.\~ "lbyt ~t;~W. ~\!C!!AJ;:i~.c!~iQJ)e. f.O~ QFs.I~c'rt;cou~:. .. that~rc~pacif~:,e~s~§ I 
thr?pglj,1~M\;'~.;;,lflar1s~~f3\y'91<l~d:_c.ostsl ~leav1ng!:'alll-ot~~l'!Igeii~~a£o~§ct'o-~ 
recover their fi~ed costs from a direct access oustfOmef. 6Z'1§B91j99-'1 

clearing price that only reflects energy. Over time, these , 
diBtqtJ:t<m.~ J..J1 ::.Yt~:Jp-C!.r~~.t: \iQ\!lq (reti~~~(ll?ca_l!:dis~rib-u..ti}5~ ~~<!£pAhi~J 
a ndE!~p, ~!ili~toj' .1!~~l'IliI}g' tl'lQa_e.ccustomers ,1least ~l~k~ly It?'15tlrs\fe 8<wn ~ 
other options: ful.l:_J~Jt:r;ytG.~ _customers £r.f019~ b::;'II0J l)!)'"];~GI) !)d_ hluoric. 



f~ .J;Q~.th~ cn1eantime~' CpJ"ior; to! 1998fi~ a'~P6li'cy":argfuMeh~n.Je'" JrJ i 

,h~~e fP~~vi_Q\l.l~l.YL cQneidered<but- ·rfot.!tadopted :is'(rlpEi"f6)!~) 'j£,I 11'); Jo:.q 

reconBldtt)'~Ji._t:iQnf) ,-Utilities -have: preViO\fs1y -sUggerstedc~l:'M{l Jeh;eY~V") 
provi9PcJ _by,,'a iQFJ on· -ah~ flB:-C\.va·i1able basrid-)(doEfs~"hdl:P"ali()w'lht utllllyl 

;J<L{lY9J..4<:tny .Q~pacity 'cost!J":; (D.'82-01l.:103,<-'·supfra,j'h:l li. '4sj/)9!j'Wad 

decided tn~t: }..ssue as'a' matter: Of~ pofiCiY' :ihj,198~1 ·t{'·polH£~! )0 , .. ;~,tv 

i,\lfl~e~'w~f:\1 »YJ :~n: .over!",idlng} desrre'; tOO, ~hcbu\:age"Ythe'31t'f\)lres~ 1 j 8IH;'{J' 

P9~~~!>le{ ~J.f:lcie!1tr deve~opment") otj (Wt;·.J:J~( Id~!jif at-f'.O .plThe,=:o~·bl'd(CJ 
of .. :.~);li~.)po.~Jt:Jon_.; is lhtttt as:-~vailabie- cap'abitY· 'caflnOtf)be'i~6un\!~aV .s . 

upon ... -Ji9 jft\~e.t.:; reee):v~:>requiremeots'J6r:~p'~ak loads ~ :I Ci'htS')Pol ic})V I03~.n 
aJ:"guf31~n~F..ba~:,§Ql]lq merit! in" ~Oday,~s~chaitgii\gj9ircUmh£afi(jt!s, oiinaI I~~'::l -

one we are entitled to make in. examiniflgLBH6h:l!~unC'av31deaO(U)sf·~?'fjd 
c~~~~1~H!6n:;@~tbQ(lol6gy(andr1Betbing::'ptlices('at3~tJi~ tithe of delivery. -

f~;J 'jG! '{'iJt?~Q f_9. commorHy( undEh'st06d :factC in Efl1e .c{r\~it'~ei~:"t·h'at.1~R~ 
We~ ~,~rn, lJ1~r~~~B have '~exces B ::capao i ty l1'f :.tliecr{e-ar r t.~ f~idf't€rmPI\.itii8i 

. l·ender~J th~;.v.al\le !,~f' ,more capa~i ty -Vlsr}t f~low ;.-\~,r OU'cirtei19'''f~po;t'fa'l)r\ 
of all::. ~he f~~Qt)' Q :purchasin~factivlty -over- sh6k:'b rt'eYrns~ihdica\:fe!i a2.cq 

that._c~P3~F~_ty ... J.s_-rarelypri~ed '~bOve ;z~ro){;JWEVth~r~fo~eU :lcL) f',:,)f1x 

r,e.sqns..A~e.r-, RJ).,9,Ur~lO.wn:mot·ioJ1Pou):; prior) poliaY'dEfcuhoht tha~1 ~'he{Ql 
as-;~ypJJ.?~l~e, ~v_a..l.ue.J',ofJ .capaci!;Yi be· liighe~ thaiP(zei'6 'fo1-Usbl .. ,rs" :(01- d1 

s.o)} !iJj '.fqm~_d: a_f_terH~he,_date ,these 'applicati6n~)~WeJe)effe'btlVelY{ jf> 

noticed and before January/l,'')'19-9-8~ r(or 'wh~h! the1 r1!stt-iu'Ctur1{d !ma:tJc>~liq . -

is operating). We 8ubjectthis change in policy to a comment ~nd 
reply co~ent phase in this proceeding, as it is a pOlicy intended 
only to apply to these new offers, prior to the date a ~estructured 

. market is operating. 17 .. . .'-... Ir: . <c _{<"" • j" r1j- - ,~. :'(')'~' ':J~[" l' 
·_-: .. Y.1P oj .I,c'JJIf'd~;q <~:1GOJ n,?1)£0'/6 .JpftlE" ,-~Jvc,., L·J -:;'. '." 1 ._'J:, ~~-! 
~ .. '-j' ~·C',' _,.1. ()j br'!"-I-~i' .-" . ..! 1" .• -1' ,.lrO~{J ":'"'(110 r!OlJInO}, 9flj !1t).uolli" ..J f: n . , J ! J ~ q i .J _ __ --.-'!. -' ~ :...-': t J .. > \ ...... A. '-'" .. .......... .... - • 

t..1 - .. ~ -t~-"" fl0 r jl-"If:'lj <)·U .... ?o!};;.)"'..-, jI[jp~,,~ hillo'.\' il(JJjIJsqr:O'::) 'fiJ,]nu 
Ll L;(,j"b !'"!,:,,-:.l..JJ _t.. 0( ... 1. ~ .. .. _~"'r : ... ~. ... - -- r £ _,_ ~." f~ 1. ...... (1 ... .(".", 

'.'<",';'! ~ f I0;~U £ nnL2 bluu.-: ;:,.-rO.:1IJsq-:O:) '(VVi>C, • )9JnffLl1 " --'d /:J.<JfI 
l~ j<-J~~C~IJt:,Q\\~~gEl$~~xp~rienaeqf~iti thd Wes~1rfilr~g~.?ii· lliIV.e YiBe blJ~WJ 

C~;\3B~4(J?y,'~~PY,(111~«equ~cie~JlinftHe :ardOuntf'6f;Jca'pacit1~av~lfabl¢'lt~ln? 
meet res~rx~ 1'!l~):"g!1]~O B<19:),,)& j::J'YHh £ fro:!} [dao'.> b:)XIl .f:Dfij j?VO~Ol 

Deed J • !?m.1 j '-,f9vO . ,{1?'.EHJ9: zj:)9:11o-j '(ino j;:;nj o,?1.'sq !?nri(;!)~~ 
~~'bl rYf?P.t!,fl. rAI1<1 L~Q3..!..ti ISigned )by~QF8 "b~fore' tne'-:da.t€fb:f lJ1o,fHfe" _1>C~~Ib 

these ,~pp.l~p~~{qlll!.;~re:not.l.thefJ'n·ew'lJ:offers we';ref& lbjt~nere! Grfd'JJ, 6 
Bhould be deemed formed before tthose';noti'cEi'diites'}IJ) : 2[[01. jqo '19JUO 
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,~n~:n Because' it he ~ c<>bseqdelfde~ ~ bt=C'~ny~' abbVe;";rriatket<';(h}{~re-Ui:uHH)}~ ,( 
avoided! costs ~aftEn~) thb--' rA.Bt~"dt\ired;1rta\:-ketf'(iJ "6pot'atlhg'.fllild J'fty'!} 
OF contracts fot-Med befotze"'DecEfmbeY';20; 1-995-;'\ i~',~fl"a'\;~ (im~1.~l:frth'al 
contribute_s I to, CTC;;1 we ""lshl to: emph~siie"tila1;'i ·ti~itii~l- our' i>61 i:cyr 6D 

deci sion I or"~ th~'llaw', requi res 't hat·; -""~'; expa:nd( the') i3'chi>tf·, of ?Jklti6~at'rbtr' 
resources~ eli~ibleffot orcJ ret6veYY· ~-oI inbludA'Joblrgatibfff\'11i\c\\~rr~d 
after', Decemb~r~)2()th"i!r1CTCr is'{ A fuarket j e'nt-i:"y "f b~r~l~r to·tfi~",l:,..Jc!,~.i: h 

generators .1o~.,)allf.)type8) 1 i\ot'ljubt OFS} ~nd~ H:'?w'ii'l ~:i1ev'~r~61{1 i hI Jr,,)".': 

completed if';;neW'1s011r~eiJr6fnC'tC are'Jco"t;inual1Sria'dd~'dF' wa j 10 9jd) 

anticipate, thatcotllitiesUdll f lJe~k-;~chaHges inr:'ehe:JHh~ \:6 2g1i~QgnlJ 
theirj'shareholderd 6f':.tli~·!Bq\l~e'ltelc5~ealed:»ylf1e~'1QF3~3i\tracesT~Ra\15 
are '~xcluded·"'fiord c-ro;;,buti tHat-"-m4y .g~fidi&ttPcb§fs~al:X)ve·lfrtarRgeydoj 
Consiste'rtt <~tdth lolit~ d{"soussioii"!tlooveJl:';pa9meiif!if'mad~'f~ioeflfandard 
offer( holde'fs <willI ~ !ldeeme'd ii~t{s6rtal:HeP:'(ive'n(~if :.'tl1~9 aref"fi'Jtf>t~~ 1do 

eligible for, <CTO.1 .Th'6}hmAy -}je' exclude'd ":from=rh:fes l'6niyt"'rf 0Sftiei! ~cl 
legall.restricti6iiS on !rat~":=i"iicrea§efj '~rend4t'ji:'ec6Very;>uilavai'fabi'8l1h 
the year,the 'electricity 'Was :-d~riveredJat"d !p'cifd (f6rp-e r. N6f.n~ 'i~JId(n,(! 
standard agreements entered int"6 "aftey..~ rle'cemn§i:" i.20'P~f9'95 'fiJ:'i:e{ i h ClefJl! 

similarly,'pot) 'eligible' f6t') CTC frEfc6very P'ifnd -at{yfWrtl.on"ofthe 
payment-that iB~ aboVe- fm<il'ket..J'dostff' ~at=~~hEP timtl 6f";d'el~fve·ryl\'HiJJno1:1 
be deem~d, reasonable; .or;"l."ecoveredi·1n °i'at'eB·~:l.?l::qq{. ,itcd 1c,':) UqqA \ 000 

'f',:? j Lasbf but 'notYl~ast,~ rai1d):iii~'fact') ttig; cni~~f~'ifrip~a:'1s1,t"klii1l<:rj 
new;US01( contracts~t we~ rnU-st ~add'r~ss "tnet pref~rgiice"---tliaf1>tbt1'd 11 f;j~;h 
attach to' new; QF i agr~emehts Il:e iat i \rei: rt'ci~ the 'i1~ts~ (b'f 't'he)lin'A1k~i.'iJ,n :xJ 

compe~,i~ors)with1resp~ctl to'ldispatcn-' p'i'loi<ilY!"fj To"I&"ho~~ iJliS!{.! 2ldJ 
0f;,il",i');':~'ij'."i"':J jnU ;~r-,;_'l·.'()".tq ~·l·:>hI .. ),i<))(tJ.i<'" o::.-C:L\;)vib Xii!:,'" yd oj ~ 

, j r:'l .i: 1. f: ~-J i Uj j.-Hr; ,~~ J ~ j (1::: O'ti),{rl b:!r, ::'-':~ f~ j - j <~ if,'l iW:l j -f9d.io ,f,lO r jf.d ~)fI sl:? 

18 Rate iHare~g~ij9~r~:)Il~1£~d, t} ~~~jp~P~i~iq~~f)~iXia'~~'~~~~noa f~~ 
AssetnblyrBill 1890,:.o,(JF,'i:)[lQP II rqB 010'{n (;f1f> 0Xf>:J-j81"J fiE eoot!L"{LH 

19 This ratemaking treatment- is consistent with our prior 
decisions affecting pending negotiations for QFsthat have agreed 
to arbitrate disputes arising frorp relevant decisi6n~l lawl-wp.jec.~-­
to limitabions' in ithe:"Atbitifaf6rs l awafd?'lq «(jY§3[63~J620r' t3T1. '778 Y . 
D.93-06-099, p.8.)- .fih'£"Jl)llHW 
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iss~~~ ~~~_~~: !>e". t:~_ permitr.th~<.el-iminat-iqn, of)·thei direcb a(:cess 
ma!~~t(_,~!t~QV~ }i9~ af~ determined. to, develop. and! defend.~J Witli' theWf. 
-e. ~ tY'i .Jl~~ f9.ll -9f-., fl~v,--~: mi\~~e~t ~.9P tJJ;: tOJ::) _sh~~f!r~\\ "avoided ~ cos t ! (!<y) T-{i) 

calf\l;Ii'~Jo'W.1 f.h~~i p'~rs:.~Jye.(l; i\~Y.~\l~-~geJ ~(>.\lld .¢t"h~rwis.e1 be) thet 6ne"Y) 
"tl:l~h, l'IQ,\lJ~ J.ge f.fJ9Jen\: }.y').fiJP~.r)"l¢~eJ A~)I JJSOkl.<).greemel'ltllJ than 1 wtH I ~)~h 
,~·9\1},d_,,~_~rml~~· J F.~}~!\.Qut~),~}llq_t P:9}ifY:)9-Jf~9tJp9 VS01,) (an5it S03hT.! 1I0?~>"1 
dispatch.,:BJt.!;:J" }.??~ dgr ?P~X~tJ9P'd)( .I;h~l r9~~ruC,l;ul"edlmarket) ,'ala lr; 
would in~,~e~4/~.\mpIY.:BY{Jpgn4 J;>g~!l 9tf~r§~~~ffe9~lyeJ fl'~)the)rtotice? 
date of t!J.~ app!.~~mttQ(l~.l fl{lV92§e~'d'~ §t:~:mc1~rg"rate ~fO:rnQFs abior,! :;')"J 

ung~E j 199 }s'!f ~b~t:c~~agb- ~')f!4$::~~s~ty~lYH.1.~9Q!il{lte(.bnonr:Qtanda~d-)1 1m; 

a~f11Ejm~IJ~b{ jA1J!s;.;~r~u~i~!on~!fpQ!!gy~~f!r.9.r1~1c~1 t:(),:O\lr;{contii~ued[1j 
tole~~99.fh,o.f ~J\1nY f>stgn<:!~r<! :,Q( !~!:~, '(tQr J thQ l;"~aS(1)$ b~ lOw hJbu! ~>:I) ')'1£) 

ill r:bit f','!'he0!n~~pe,n~~n~ .', .E{y&t~ll) \:QP'~r{'\t;Qr:~( J~Q)I will1~have Jthe ,,11 B nc/) 

obl~ga~~.~n ::.l!<l ~~.lJt<!!n {.~Yf!t~~ lr.~1-.!{l,l?!.l"i t:YI:9sTht~_ nJt1ans :~the IIS0"_ will; 
be b,~J~~:~P~1}g' .. )9,~.dL~'1Cil"...:r¢.~ql.!r~~~flI~~~, l!o,tEt4:."a~y.el the':existerice,lof ~ 
~'p~U1?,'t ~!~~'5f(, Z· i}fJ~sq~~.<t~,fJc ,_}o!i 1.! L~.~ '.it trn~.f! ~_e,xc;:.~eq ~lQaQ,u f ~xacerbat-i 1'19 rth1Ef 
problem,_ }?Y. add~,!9~~,a~qt\:!i9l).~J iml!!?~j~~~~ 'XJ~sO,lJt.:.G~s,~;.will "further: f\nj 

push di~,~9}t .. <t~.Ge~~,~us-,~~s:~Kt~ tJ!~>g;r.\.9, f! j ,~<"}-! ~J :li!'"") r: ;11':. :c}-)"lP6 In;~ hI6J ,>, 

,,,j j ~~ .-Ji].,~; .. uJJJ!t\:\~p fh~ye, .p~r9P9.fl~.d :J\l') oV_e_r.,gell~~ation,:prptocoll1 c 

f'?!l rqa.rl~~ tf-.gJ.Pli:.n:c~~u .. ~, lJ~~,d, <:9P~d(~J..o~n~sjJJl :,F.J~RG: Pooket:; NO'. 8<196 -: 19.,. .\ f;q 
000, ,Application, Appelfdl.)L~~.}? Ii yqo_sPJP~Qt9c~lsJ~ere) nob object"ed:d 

t9·,PYf,lJl~nfqrF'ri,ssJ.9.,Ili) an~t a.r~~ ~xp.eq~~,c;l ~9-,.d_e_vel9P with!:fut"ther 
detailL(!\~J_~rJrfl?y.e,!~J~.5lJl9~! f.r991 .f~~q:.!l? ,op.t.~inedb .in; what) is)h6W;::nl 

tenll~d. ,~.~j:T~~e:},?~'tJll~9~ 9.t j C\9.9iJ·.i9n~,l) ~ppJ.J,catiQ.~' mat:eriab J At·~, j :.It; 

this P9INJ JJLJ!.~F~"rr th~{ 9.P!W~R~\\~1] ~,ff~i9n)9fjth'rse! p_r6tocolsJ agr~ed, 
to by -many diverse stakeholders provides that powe'r exchange ... 
generation other than must-take and hydro spill is curtailed first, 
all non-power exchange. g~neration is cu~t.ailed, ~e90nd, ~:mrl ------;:' --, ---

rJC i-,:-;:J")F;f1!).'(ii;I 10 ?fVH81vq'ln ~"-;[ln '{d.bo.J_HHl 1)!t. .. ~92f;~1_)nr 9jn~ 81 
reduct:10ns l.n must-take and hydro sp1l1 generatiol)r)aJ;e cuil1a\led:t22A 
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.. a,t;. .J!:t~~i}" :.1?J.~ .pjJ.<f~ ~in ,Qrder" to ,run "f:. They>lwill have ~n() :'X'light ft6 t }je 

·inp<l.u,d~.4.J:.~dtJle,(~~~pal:cqtf!~l(i.l~utlo" company.- s (Loo's); Bulxnitted "io1 

8pl}~?~~-,e ,j~,9 t~ .. (T!,lJfJ.t"'!_t;ilk~ -~l;~.Elp\p;(;e/( ralthough<t'hey mAY ,use Ithd':LOCqHf 

a 1~_che5i.H}.~,J-~99t:4~Jl(\t_OXHtQ/ jiubmit bids it6 the power lexchange': (nt6tWon 
a must-take basis) if they choose. Local distr:lbu'tion'(!o[\'\p'anies~C'1' 

afte.~i ,tJW.l t.:~~!:1':\tqt.!Jre~) l'I)~rket:J[iB . .ope-ra~ing·"j do' no~haVe-"an 
obligation.) !:9 .. p~"~n)JO!l :lo_ad! _?nd I buil<\ new:>rateI bElsed: generatioii~odf; 
TheirJ r_c?'l~ J.9rl:).9\ls.~9!I\~.r~,; l\ot1 chooslngl Qther-i optionaJtis; to) (l~1i~¥d 

~li9f P.f9C.\lX.~si py:)th~3po~el;'! e~change~ and~.t:heYl therefol:'e, i>urbh:l1f~"-,-) 
a:~J J t,l}.~!.r ~)~P.t!."JcJtYcf$»).\~ t!.lll'; service) cU1}tombrs::, from the}pow~'i:h n 1 
ex~r~1)9~ 1 <!~.H {p .s·s;n • y." CAtx +equirement-l thatt a11')p~1's¢ne} reque-sting 
US01's (:r9roI \1~'S-.li~!etJ:!p.e( pr9Yided)wi~!t)this,iorde\"1 goes 'farj~Y6ndi1 
the \:1)9,tt!~Hb l~g~l!y ~ft.~gt!Y~r: J. ... ')prec1\1din~ \ ne\ooo,-.qsOl1QFs J fr6mf)~)hlo\,t) 

presumA~g:] ~h~Ychay~ ~1-!~~ r; t.C1ke/ atatus1 ql"'':' ~i11n not') have'{ to r c leat"3 Ute'') 
power exch~~9~h}thro~gb ~ 11 \Pour-cel bidding~ciin . ord~riJ to"de 1 i V~r'{ afJ!. qq 

avai 1~l?\~L.el)f.!:r9Y !ol; L9ap~qtty. ~3n()! <, ,h" f.' 10 ~Trd~IJ(fi:'p~!I'n[} f r~,i J:no:.ld J , 

'r" ; '.:iV (, );,~~.<;'~'!fl~, q\ll':(,~1.iIl1il)~t.ion'"pf :~any! preferences'{cissOdiated ose I 
with standard offers is so critical to the functioning of .tha3U .Iji] . 

:r.:Ef.~~.~p,t.ll.~.tld .m~.~.k~t.:r" al14 in partic:ula..r:th.e ,availabilfty,-6f direct 
aCR~~.~.o:)'l~J~\ofJJ.J·.jl,!~Q;ffi~I;Jc~llY':Busp~ndfbothiUS011;and,iS03 'if,p '{J (Ii Jff 

chal '~Jl.~e.~. ,.,.to. (JJi\~, .. 4~p.i_f1~QJ1 ~a,re:; made ;io j any forum f""C ~ In that· .evertt1p ~ 
Qf.~ i~~~t.h,-p~gJ~pt_s, ),.O().:)<_w \O~ !le.ss can' negotlat'e:~'a non:-:~st'arldal:'d,~o~)lto:) 

~9r~~~n!::_: pa~~~; ~Qn; ~t;1i_nqaJ.d_!ra t~~ avai labl'e'; to ;gt::pU&f fatheYetci . US01\Il 
agreellle~~J3~, ell~~Je~ in~o '.J:>~()r:e ,the.:n6t:i"de;oate::otl.these) Jlb,",,:Yl Ilfp~:n 

appli_~~t:J~J)_~.-(Ji'-)n'!f':::' ·~idf;ii:6Vh ;'::1, :'10 ~l;;:y.:o f:,~1fJ(OVJ~' ;;oj ~io1 i/!,Jc,·:'r.)vbr" 

3.2.3 Further, Procedural Matters'a ~~,yl1 ,,;~)J: J1 J 1 jll oj ~Jdc Lh:'Vf, JBdj ~ .. - ." . . ~ ... 

!::'! to. r!~?[(11w'yjot!l.!;:: !t!Q.YjpJl.) sllPmitted, by! the) parti(~s)forY.fhf.er-in'i{~j 1/~ 
relief is moot and denied with prejudice as we did not reac}f)a:d lJP!2'1 

d~f,~~ig!H 9D;I~P~!;~~mg.~j.9!l1 p]:~!o~c;tq .ouriJd?cisioi1!otn tMfhJOifif. 
Rec~rr.m~P9St~!gnl ja!b{l9.t;!-cJpat~~rby;~ the-1part.i~tnl -.EHi·10 fj:;~()3 -ro'l 91JB~1 

:!'h~r,~§s!~O~g 99lJ1.!ni&tx-a:tivei:law,JDu(,ige i wiilo issu~' A f't'iliiig: I 

set~\n9J~lJ~[.df\t~ tgr l~otruI!~n.tfl:{<lndsrep~Yijcorfuttenbs) on~the:>l ::>,j~€.-! Jno:» 

Commission's proposed modification to its prior pOlicy decision to 

- 42 -- t:-. -

--- ------- ---- ----.-..-:::-- -- ---



a~.s.ign ,en..ortage ,_cost ;valua:' to' as+avai'l'ablt!'~'aV6fded 'c6sf) ;6f '''dap~hiYY 
for ~e'i J)$Ol·'8 ·formed aft.er,(.t,he dat'e·[u'til11i~{eJ">·applibatfoAa~ftl'"£S\;.r 
appeaxeQ ion __ the '\Comnl.lssioh_ ts,d)aily, ~Calel\oar P;'{'Weirtt"er(d 'ft;-o rf\.l1t1lli¥' 
~ol1~~~er'laetting . that! avoided 'cos\: at>!lero" \.tr'tt'll~ft"e·(~'e'st'l{{<!t:ll~~d fi 
rna,:t::ke~lfi!J,\operating'.L4:,db \1<,(,,1 .!"~~~'~·;b '{('il! -U(u!:tlul ,»/(;.1- J;?l};i} 1:, 

fI W~i'are piu."ticulSi,vly,' !ntere8t~d~' iil1 domtrlent'sf lndicatlrig,j} tj 
abo,~~) :zero •. capaclty1 prices::'n (1),Lit-otnf publiclY)ac¢'eEfsible1Clc jE~:,i [do 

in!p.l·matrionl about: who).esalbt,'pr.j.<:es;,i"lli the'l we-t1t'ern~:regroh f(WSCC( j :)rlT 

ext,~I\$ivel,')~(2),) for) p\lrcha'ses of·~ n6n-~'tirm'-powev{ leaiJ 'th'a'ii'}'oii'e W~,?,l 
in d\l.rat!on U We(cautlon' parties! from~ felyff\§t6b/i1~!~ily '61>01\1 thtf> 
!~t:.i9na).e{ of'lpast-1Cbm~ssi6ni decisio)'ls'J 'c\sJwe, ha~e· -alwa9h) r~rs~t-~~d?-'~­
the,~i-,~ghtjto rnod~fyAnethod61.09Y{ for,~aet~rmififng~AslA(raiUlbl~ <3

1 
I08U 

avoided ~costs'!()f [Ca!)acitY)f1ahd t nO'{>:ellafiC!~jclAltn tb[ the {c8nf.~a~y')tiJ 
can.;b~;oytilidly~,baBed"~on fa tcompreh(!nSi vaxreadiiig 6f£Comti\issior\c'l!e~:nq 
polj.GY Joni this.:: SUbject.. il iW~::c6ilsidet' ftl\af\yfof. theO (l1ighly)'ti'2'x') 'E'·"'qq 

theoretical underpinnings of decisi6ns. fi:t,st;.c-madecit:il th:~?estlY! 1 &VG 

1980 f ~,entirelyj()ut. :.of ~dat...e'~with(prese·titi rpUrohas'e' alt'efnatives of 
utilities.1n nr:if!0,!!:'f[ul :;riJ 'X! If~r)l:Jl'.i:j C"2 cd ;~f~<'!1o in::i";If',!,~ ffJi'", - _. :- .... 

; :':.=-1'11£) iTo\the lext:ent· ia :p'a"rty !chooses, to b6ffimen'V;'that tiff6'r!effi'e~rifai1 . 
utility g~I1erat-i6n ;sh6uld roo ',used (.t()";d~t'ermfrt·e" th'e'ja,Jdided '''coSt''Off> 
cap;~,~,i.ty ;,t I.w.e comrrtend ',to t_heml the ftask, of tarldiesffiny"cbui"'·t-enrted I Hi~ 
conce'rJ)J! ~ ;£'( l)J c ident i fyillgaccurrent ;util i ty '. ~e~ot{rcet-pian<tinb1\ldi1?gn 
n~w,'4~!JJ_ty;ownedgE:tJlerat.ioh,Cand, (2)j(addrtffi'sihg-; wh""ethek'=·i>liRpj\t1f,-1(?5 
requirement of."ratepayer·.findffferenbe '"cab"'~ ·tn-et= ff J ·thefl 1nel:hOi:F3O".1'.fCB 
advocated for the avoided cost of as-ava.ilable capacity1~J(~e'e:'aE/ lqq~ 
that available to utilities from pUt·chM~'e~.Lr>..We7.'Wiln con!;lde't-, .f.~ ~_._f !' 

a f te~l }Y~_;h~ye!,recei ved: C;6mrhen~s,b wh~th~re ev ide"i"lt iar~ he1tfIngs, al.-e 
requir>~<\k)~9Y jon bih 9,',", 8., ~YJ.tb!Jt'_;"iq JUi-.-: bSd:il~b f'fIG jOO~1 81: l:cl! f~:n 

Not party j shouldtrely)upon past'Jdeci'6i6ns"1d~sIgna€H\gi EhleQ 

issue for some other foruin10~qpr6ce-edihgl£w~'") lntend5to'1addr~ss'71I€?9J.! 
npWi I1g .t;hilJaPi"o(:6eding";-J;{indswitht thejl1rnl.t~d i3cop~?sfae~a 
(contracts forroed"lafter:::,the';;aPf>licationsiW'ere'Jfiled andcn8tf:{cedr :;YJ3 

oj fj6hd~5b ,{":.)i:Jo9 '10j'HI r~ji oj no.i:js;~i:.lib(")!,;l I):)Boqo·.Hl 8'nO{8r:dr,'T.o:) 

8' 

e, 



and for a ~im"t~~;t,'$.m~. (pridr<: to:-theoperatlbri' bf"Jthe';rest'YUc~\Ji~d~ 
market) O)fr;',.: ,1::/) "{['d ·::;i tlf_' ,~)i1011'}d 'J::;'{IT)}L'l ~);1j :Jr'ii1 J~o-t·o-~~e.t'\ 

j:.j\,.,i~h, .f~sp'ept:.~ ~oiNe,", 1 Charleatbh,'.='ithe: 'only; proUj8tah1;~;t:ol:-h 
th~ : ~9~9-t-l R,~c.OJN!len~ap .. onn ""e are \ unable: 'to 'detehninEVwhethe~) 1:hE{,dJ 
policies we de9~~~r t<>dayr X"esolyel i ts~ foiina:ti6n-')-di£:f'ibulti~-st ~ WeL ·d 

suggest to New Charleston procedu~al guidance should>1l }fave'}!l j hf1i\~ 

continy~~ px(>p).~m~;J~<>n<;eX'nin.g )its tasserted !Jrightlli tbt c\'lUS(:)1f or 
non-s~~nd<:t~4 1~gr~~q!6J)t"1based:'on~'a( US01:;r> A9~-'flonll;t;ahda~d3 j<l i,'iO 1 f(W 

negotiat!90~r.~~~;,bYt~their! n~ture)vbluntary if 1 they ~esult:, i{({G ( i: fNf, 

successful format j,Qtl t r.new loharlestonf s recoursa :1!s"(to'ifiH! f\v t Jf, {',Y1 

complaiQ,~<:£.o:r };)~<!ft.aith',negotiat.ions~'~Jbased"ott[~th~rr~tafidHrdsSfor QF 
ne9,~~,t<\~4.~I! ~~",):HW~ . previously artictilate.d~f~ (D. 82 -o'l'£1()3}-{Fsfi~tlcl~9 (1 

8 CP1!9,~4 ;{l~t;,~pp fi :.64::,8S d)l J~e fcaution <New -Charlest·6itfthatp1h'aviifg .t 1 h ... 

filed a complaint, the Commission may ort ,it~ oWn .i·ilit'ia~i\ie·?cdrruJine1 . 
that c.a~.e )t~J:;h ~i!.Il·.in~eat-.i9ati6n'or,:order. tOqjh'ow ,~<faUse '.:t~ determine 
whether th~ ff_~qJ_uC\11!p1'em~se,s' New lCharleston sulStni'ttea ,t6 tU'G --fJ\l--Q$· I 
sec4r~1l9 , ... C~iJJ~),Qn: ppp~oVali 'of fa, . buy:, o'utva'g'reern~ntliWei'e' ~t\'-ltEl,{o:W()') 
inc.:~,~~~"t:1g A!1Y~ .~ep,::~sentatioliBl made 'duYirl~f eW parte' cOhfu{unic'at:'ionsCld J 

about whether the facility would or could be ope~ated under an'SOi\q 
We l1~~~I'~; .r.aJlt~,fl.YivJ..d memory.') based: on ~the Jrelat-lvely :ret:ent!' 
approva~(9f:~ J'{e)l~ ~haFle~ton! s, buy+out~»~'of,~NelJ:'charlestbii"s,Tstat{~'d' J); 

busineE:;P1PJ~n.'~~X~jwe~~0 ,approve tne~buYfout-i'.·; ~~,JjHIi IIA .2 

. Hopefully, the policies!: in"this)d~'cisibn"lwi:11 -provla~')(F~"Y! 

sufficieJl~"d!~~pt~onl hutJwe"are:;mindful that; is·sftes!of,};ffitent. with 
respect;d;o,)th~_ PJ,.t.y:;.out Q,gre~ment Jmay \pe'lrals~d3 that rend~~i~ew')l I ,:() 's 

, Charleston 4S,q~!f!li,la:t;'.::.h::om,:other~'rlew.~faoi-litlefJlthatImay form'1iiOiJo:l ~ 
US01. New Charleston may have contractually compromised that 

right, but t'his conclusion would depend upon an' evidentiary record 
f -" '" .' ~ 'j "., j;~n-G"'i ", f~-

'" lL",.,1 ., r "-'<Cd,,-,n .... ·"i·.-' ,-•... ' 2"i!'O-"{t;( 10 ',·,':)J:VS.f 100 fl"t ".,£1, '-> ,,' _. • 
t:! ~~, "\. - L-J: .... ~-~j.""""t- -" ..... ~~ .. --:. ~~~.. ~ f' ~ { .. j. - ~ Of 'f .. .., ·-O"'~ c~·-C """-'j (~ffJ 

" jlJO-'{lJd srU n.t I:0i81;,.f:)fi! ::}J J ~(. ,;)J ,:)J: ';":,t:1 :.C;" ... ~"'=:,'c~· 
'{f'< T{:J! Il:>£J 9J1J -!'2:fJ8ri~·; !?i"fifc{S:JfiO:) llOIRLV<.tlq JJ:.J1.1qxo flS jf19"/S9 1l2;'; 

5!1~~.:'::;S'J:pr-) ~'iU '(1 Ir,·i'3fl~l.? Jt,,£1j 0"fl6 \l\Y~iUq '!8b!lu f [92 !')'!Ujf!1 ~)~j Hi 
'1Q-f!C;;( }" ~:;y:d ,Viii> 11 .8~r!oJVi.r8n !:r1uJul 'to} 20b!VO"lq 

~d oj ,~:JUO' 'Uid t,;d :11;1 jOP~fI <.V>1· j'S UJ. 9l?f'!f!O~1fl9. 9;'1 • -iO~6'~~:m!)J! 
.j~~(duu arriJ nQ J!~1Iqx9 
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~n~'lp.lJPW~~.:;J1Qt;L.AVailable·tol'US· here;. 2~.)j We' dOl~hd~ft"6h{ •. ·W! Ln,:, 

A.95-04-026 that the ratepaye.r benefits of the bUy-'O'lt were (j!:',;-i·jFI. 

dep~rtd~n~ J .\1P9fl_· forecast Ing .. of! .future) phintP pet f()l'lna'f1C~ ~ 1 '~nd 

ther.~fol.e.i }l~;$uggef;J,t<'t Ne'wcharl~ston" be 01 rCUinbpefc t:J and ) d'~11b~r~tedj 
befo,re "!lJ~.hl~JllgI pt'oceedings1 seeking~·furthe~~reli~f+·~d,')",.: erd:d I C:~l 

Fi d J f F t . . I . , -." . r'r- }.')' •...• ,.' 1 ....... ,,···)·, n .n9s.Q acruo,;,". ::.·J!li:OilfE'. {,·f(Ji.':J'.~(Jfq fh.·, ::l~~_ :.;. .~~.fl '-".' _ ..... 1.' .. ' '--

~o l~o(-:Yn.t;il119?S?!. it :isJ reasonal?le;; t()'t¢ont!l\uE!!·"tnakirig the il i Jno:) 

uniform sta!lQ~~~.;9fferllont') and;standard;·offerjth~ee'1agrijem~iitdP.' non 

availabA~ ~9.JQfe. ~c).:ei9n provid~d·"thab·Jprices:fandJadvant§.9'~sf>1 jOF3ff 

relativ~ ~Q i t;h~jr~$tJ:UtJtured market/arerleliminated;t.r:'Hol· r 1J1~'J~)'nLli3 
'-{l) ~(O12 ... In'R~p"gtngathe.: standar.<tr,offeritermfwfll £<1116# a~re i: G fq,1 0 ? 
fle,~J}?~~<.a~p:t;"QaqQ. in" thatfpart:ies. to t)ie t s tanda'rd ""6 tf er" c6tlt-<i.;{cfs'Sfl 
willl~ .. ~~l~ ~t~Ladj\l~tdthe:terfi(s rarid Iconditions'fto fth~'CeV'61~'fn~~(1') 8 

m<jlxl«~t::..e~.'<~~Qr)m~u.t;r.n",·.':> .dr flO '(':'1 [wh;31,~;'o'j cd; ,Jflrf:.fq:~;'):'1 f, b~,{jl 
'd i ";E~.!b '{he '_<lpP.l.ic~t:i,on~were·(served '~h Lth'e "aeYvice {]:fst ~for" JF.d J 

I. 89-Q.~-Q.Q,4lI:~~~O",:,_C.9.:'Q50 ~-ia~d ~the :March' 7pcf996' <AtiJ,t):1Hing!i J 'L"?rlJ~Hf\-I 
conso1,~Qa.t.ing ,.t;h~~~app~ication~·.and seUdng(a!IPHG; Walii'served' bii,·.)f\? 
th~, .P.~r:x,i,,~_~. ,1if;.~, for~ ;I:~ 89,-O~7r004/hI90l- 09,..0'50 ·as\:well)"~H}·faIPkHowh"fI i 
Parties. · .. ,~~.r, f,··;·+-,-~<-':'J''''' '~i bfl'CYI 'f() hf!:'~· . .- 't,_!.rf.c',);,J: :dj 'l~..,;{:1~"[i·.·; j{!cd" ., ........... ') .,,~. ~"",_'''_r' , .. '~_;""_ . .".--" _ ". 'T .... 

4 .. ,<.ls!tej'l ,thax:.1~e:s.ton ha.d .act"uaLiloJ:Jce~ of 'th~~'Apt>11cation1J"DY ~:"t; 
at l,e§l~J-J.y~J)~~ry}. :).~ 'f,J-996.:dSDG&~k art{i 1 Februaty) 2V,r996·~;:tsCE)r.r>vcnqqfj 

5. All parties werC)pfovided with~~n OPpOftUflitY1 tb"ffilec d:cwi 

respo!l.fj~~,-) t? !:p~.,' .:t:Qj.Jl~l Recommendat ion ~ -:::,j' f r;q ~Jffj ,,{ Ii iJ 1 ;}(loH 

Il! ;".,' §.EJ j.'f!Iei~pp,J.j.~9tion$J prbtests)and-.othet rt')BpOfiB~b':larld::d·)n!w~' 
rep1ie~.)~h~r~.t;91 PH.Gj sJ:atement~, '1motions~~and reBpOt1Eies:i€oSthe"')9::F~'f' 

. motions"a.ng f~p1!~~j theret6lcofistitute;ra'_'cornplet~ fi-e{:6f'(H) {1c!Ja:} f-1 fOfi') ~ 
j FdJ f}~~6 r!:~·"·)·f0·:~:~;J '~I! ~!:..1:)f;·f }I!CtJ s,=rJ2-n .... {L· i rroj89J"J f;irJ ~(.:s\! a JO~~U 

. b10')D! ·'{H;j:jn~~).iv·!~ flf:, Il~qlJ bilsq?b bfJf()· ... !1018uJ'.JflO-) 8ilfj JJ:d ,Jop.!:!: 

23 We note that in our review of buy-outs we have generally found 
the more common practice to be the inclusion in the;buy-ou~ 
~greement an explicit provision concerning whether th~ facility may 
1n the future sell under PURPA, and that generally the agreement 
provides for future deliveries, if any, from a non-QF ' 
generator •. We encourage parties. negotiating buy-outs to be 
explicit on this subject. 
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~7'! J T)l~i:pil6p8gecl ~f'ab'tSPJ:1r,t8r V8SnafdgtA~t~H ~6~0aoReFact: a 46 
extJrl~i6ht8 'bElY6rId'·'26·o2':)jr6ad1yOiit££Jbihf{fe~~~.-{6ff1iiJMu~B!)th~ bJJJoda 

commis'ili~ri'-~6\fid'IH~~ClI £8:1c(H~sfd~~ ~8JJ.Ak~()~ J{i~£88Redod~8r;B.'8;;, ~GRdo 
are not exclusive. " . ,:t!)~'t("l b,'n!lJ'_"/fl?a~n 

8';:[1 Th~: p~¥t"iils ll3'pbWJ6iiW{jllhGdJofRe RgJ8Mn\~t;d~tr8J metelY 
inteiid~a~ th~i¥~'pt6~:1;si')({J ~i6h~ )j\rr~~ldlJJ{~8 'JtJ }~el:'i~'8e i't~e ~~xlt~d i].ig~01 
jurisdictional lciV 9d6WcEfii\)'Wg "QtlA):'''l '10 bJlO::;:F1!In 0 j ~no rn J~):)b 'i)::>~)tJ'.'ll 

b'<~'!-,rIFTli'e i¥i~\ll1f'1nid lJbi'i~aIJ!lJJJ fi&,l 6;~d .fN?dUth8f1:;Jirrtie~ Iwi 
refs~~~{ irut 'tHbJeo Ql~~rFth~eOehtae'r~d(Piiit~ f)n€glN.fjJ1~{~gi1J fJf J';ft;i~};:gJ~ 0 

and' rt~hd~Vedf1.1 Islh~d~\-d-:J<!f(~\9j6H l~~he)ldrJoAJ~f{I1~I} r§~fcj~';~'!)ritoff():r 
. , nJfI'J:1D9'lP6 ~1n9rlj 10 floiJ,6:nol 

affecte~ by the ch~ng~' in stanqard offer ,t~rms p'ro~sed by t~e . 
"1"'''; r (fi:J'{!J,,) 9

d
lf't,f\ (ml [0:) 0:1 b~ .. rl8 r Idr, J;,:9 e~1.J.r loqto anur,'x,)~1 • ~ 1 .. 

Joint Recommen a\.1on. , , 
c-d{1E,Ii:F~o:;-R16 '{ot .aJ'10:) b')bfovlG Dvr(,l.f)Hs o'--lQ '.liHl 'fod1 Vj(,10~'.{q 

10.- New ~nar eston protests on Y ~uoJects not ~nclu ed in the 
~:;rh:lt. !lcU )0 (,rNO'iOO':, ,e9:>.!'tQ j,),;{'If-c l b':H,',':O:t 2jf1'):11')')'1~G 

Joint Recommenaat1on. ; . , 
11. Smal,l pu?licly owii~d~'l~ajJd'f.iYlr~IbrX£~s IQ~~l~:~)l~{f~~$r~:)~;? 

for '~lit1{i,njjt~kI l:i~hel~tsr~o3f;~-".! ;J f no f jr.hn0 - ,~O:)':)){ :if! .roV SII! , <..; ( 

Coft6hiiJl'M\J\~)fT~~:<1 rlJucd~ b;,,; .,· ... 'i"f !'!l'j dH·.: _!n;}:J:o:~ iLmcJ bfl.G h'!o:'''l!:n 

1. 'i~ej'M1t~·) ~i6~;dri99t{ -MJEro~i{1~::1' i~i:~O;intVel1{~1 r~1ic{~~~\ be" \(~b0j 
di'~tnitJ'~~'dJ.JrtkJ;~1:-~lu:dl~~!f~~~lrfnb'b~: <:';JU 10 noU,,-~)nib"l n ;"1; b:~ir.!J<~iiO'j 

. 2. Eviden~iary hearings ~r~ not, necess'a\;y,)vf~i'Jnlt\~i'~-I~h'Jq:::'d 
d 

1;\,u:j,T"J,"::1J 10 'fN<i'((l'qF, 'Jol'r:,).(:1().~ JffI(1) :jeer ,If. y,~,,! SIll .~I 
ec~aea 10 th1s dec1s on. . 

)t::1 i'Th~ f ?~p~1~aJA1eb'b'ifr i{t1'1i'f/le~~jji(ppii~~~i~~~i~Jllih~C, bn0-;' ':O~H~y! 
. ,."{ SJn:o 

Commission's' Daily Calendar constitutes constructive notice that 
thii~ci>ffunl~Jigkl~~a 6g~n<~~~k~d1t~')~~~~7;}'lil~~jth~01v~ri~i:tfit . ~i 

_ ".f f~q __ 10 _ ~~f. __ GO.f J:)~)-~ nI h'):i~:. j Id /) J ~~ ,:,. :)".f f) flOt J r:bn~'); :,~o:)9H In.t~, ~H{:t 10 
st:anaaru UI: LeL t:J. ", "., 0" ,' .. 

'J~ ~ [ i PlliiPXido~;J:;ig!dr~&i'.l~~r, fh~~n~~ ~~a~ f ~f~n{la~~f Of~J~~~'~nI)~~~,~(! 
il [ti~>lr t":;·;'C::.'$c.iJ III '{.i (,JO ['Hj li:JjL~IBJb 10 nOI22W.H1JfJ ~)[U 1',011 Jq".9 .... S. 

ava aD e. ' , . 
1~. j~ptffi~Ah~6~~ ggl- ~~~{r~r a n~li~~~m\'~ ~pe~tf1cHter~O~~rI~~{~LI 

. oe~( • ( '{{f~lJlI(;l' oJ ·'(O('.fq ,{J.!8Eq":") 
available QF purchases. 

6. The Commission should reconsider the continued 
availability of the USOl and S03 after 1998. 

7. The Commission should reconsider its pOlicy of paying 
above zero for new as-available capacity prior to 1998. 

- \' t, -
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,) :.8 oJ:) f>1~~ogoq~ i ng~S !<l~f/?~ tI~v~Y·~tJ)~auq~~~ E~f t?J,~q~'iqt~JIIl t ~,\,e 
should i~p;e~~;i~~nl~h~t~l~r~K~dtl~~ }Jo·'Ll!f,~J)~flel{wos.l"~l~J\~Xle atc?, l~ltjxC:j 
0f,~~,r . ?:~':H~<r~~bo~~~~~y,r.~t f;o~ . .;~flt~)~ ~~?)~ :;:?tE·)ttt)~, l?}'J!.tP'}J~?JlJ·.PfI0tt~~\ L'::,-n 
restructured market. 

bC;lJH L: t:·:'):) 8;1 J 'f ~'b!: 8f10:):){ bi ,Jon a nol821,::~;o:) !JIiI' . a 
.8(?€1 'l~J1~ EO? bUfi {OeU 9ib 10 '{jlIld6Il6vfi 

l?;lh[Eq 10 Y')L fcq 8 Ji: -,{Sbi.8f!O:)".n: bIUOr1:! noiZBir:-.;;:r.:O mf'i' . ,,' 

.BEC'I oj -.fo.bq '{ji:~£q6'J !)idfiIif>·j:;~e.s. ~£'!!':!:(>i O·-,:0S ~VOdfi 
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A.95-11-0S7 ~t al. 

J'::)~\~,"-J ;fp~; _tlSQ1 r!\Ud;:S03dJhoUld ,be' suspended"'du\,ih9' tHe' pehd~ncY' 
of any),9h<'\~).~ngelh to thia dec,iaion' ih'·anY.'fo\-:UI\'\·.(~~J hll" 1', i!Lt :i;!J oj 

f ' i' / IJ' ' ... ·f· -...,. '"I-· r t,.lf. ,:1 :'D'l ,:.~ .~;>".1~ ,;!'-'l-,'nr,;f') ,., .c:; 1:> I r, i~) .-.: -.f :; () J _ r, ,,> r -r·.1; . 'I, ._ t, I : '- ,~~ , " • 

,;j'L,1 i,·-·y)J.«)jh ~""d' oINTKRIM ORDER' :r'''Up;!c,t fff, ,;10·tO',·} Jr-dj 

H':'''iO l(X~U h (J;) r~';).!Il.Y'x·) ,-{r{U] ([) :;(,ll." '';:.) '{ill\. • r· 

:"'1' ·j,_·~.)J.T)JS- ORDRRKD "hat'I!i"':'> !'.'Ji:,j':J:-·-ir;il : ,; ,hIJ,: i, JE III pili fl (1) 
'" 1 J........ ~- - - ' .... '~ '\ 't' .... . . 

hii" IJC)?_ 'fh_~.l1aY;120;d 1996-, ,~Jo!nt;'l-'.oti()J\' of. 'San bleg6'Galf."·&;-=,n " bIts 

E.l~~~~,i.g-JC~pal!y~).(Uj902.,E) I usoubhern caltfoh\ia Edts6niCotnpan~ 10(1"U 

(U -1 ~3 ~itl» ; :- ~aci fie Qas :.: and,: Elect r ie C6ri1p~ny J (U i 39l E) I;d Th~'{ i);" HJ:)ob yd 

~lJc!ep~l)g~ntut;mn;gy~~rQd\lcera, ,Division~of"Ratepa.y~r·')Advocat~sin ~,d1 
~9.r.d!'9 ~Q~~~ Qt>_Southt:poirtt :{i iLi p\,r, ~OtayjP6w~r Irid .ljiafidJthlnc::b -w 

Cogenerat \QQ ;.l}s ~Qoiati0!1·.lof:l~a l! fofilia ':'£01") ttftmtldiate ~6fdet' 9il J (.) j c- h 

Auth<2r.tz!ng R~vbH~d'"Contra~tq/rerm in: the tMi£6rm'C-Staiidafd Offbf9JC,') 

NOH !l __ ~t;ld, ~ti!IJd.a.rd OffEir,'.No{1,,3 j ::'Periding c<>mmis'sic5iicC6ilt1i'd~raeloA0of 
Joint Recommendation H is dismissed as moot. . nol<'; i ~,,,b :.d:d J 

2. i-The :.May ... ll/c1996 'Joint·)Mot_i6n~F6r·(E){p~;dit'lia~Api>roV'al of 
the ~Qi)l~ J~,eG~endation :of, San. Diego' -'Gas_~-&' Electrio' ;COrhpAify ~(U 8-'U)q 

90~tJnit ~~9ific.\Gas,fand:Elect.ric·~Cornpany, (U f 39-4R)"'/ Solitl1EirO,'A ':no1~d 

Cali.f9_:rfli,~:>E(U~on '_Company dO ~38-!E)ii{(Indeper\dentr~En'ergy-:PfOduceYs B.r 
As,~,09iA~J.Qn'-J:pi,yiaion· _of Ratep.?yer,r1\5iv<>Cate's, fC0gehe~ati(5h . <1 . ... ' . 
Associ5lj:ipn' ptLcalifo1-nia/) Nordio_! Power ofr'Soutn PointJ ;I'l!tL.(P·. ;H~lriat 
Ot,~Y ·,P,9}'l~.~) _I.nc. "1 d,sJgranted, itn:. it's"enti i i"~t Y.6 ,no [ ;'?I]!~) fl0:'-' ! lJ IF: <.~ ;:!'y)[ I c.~ 

3. b_~or, QF~J that .firstl enteted:;into~ negobiabitmsJ:for '"(N': J1 r 1 jlJ 

sign~9.1 al1,<l) t_~tlder~d, a.i Standa-rd( Offer! ot'\e~ or: thr(!e~ 'a'ft'er::. Aprllf 16:~Ho:J 
1996, San pi.eg~}Gaa fd Elect:ric) Company ,(SOO&.E) ,;6 PAoific'j Oa~1'an'dU oj 

-Ele9~},"!9 ~9ITtPanYj:(PQ&E) ,jand .. SoutheripcalifOrnia Edi"soh 'COlnpAl\~Jc}I!8 ~ 
(Edison) are authorized to r'eplate thE(:'cU.rr~nt3:[ia·nguAg'e'{!_n·~Ehe'1j.t:()rie 

"Term and 'f~nI'ination~lfsecti6nsi6f.,:th{di-3reBpective~(fnifofm . \'_ 
StalJ~~r:QIQt.fel;"!!l tbeI!revised-lterrrqlanguage/?set I f6rth' I ih eheDJ'difiE3IJ8 

~ ~ . 
Recomrn~lJd~Hioo!;at..tached aB~ApperldixTA, . subj~Ccl1t6"fthe~teifi\sDaiicilij oj 
condittQQ~£.~et! -fQr.thJther~in. ,(fSOO&E1and Edi§8n at~~a(IfIi6fliedt~t8jh>/. 
replace tl\~ j,£u);"l;'ent: dlarl9t!,age 2iri f:the 'j"T~1'ntpafid ~Tef'filfn&ei6firr PBe8ff'8rl~6 

of their respective Standard Offer 13 tne9.rd\Jised tefu 8 1aRgUa{j€-folft!r;1 
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f,p.J::~ tt; ~Oi t.l)~~ ~Q"J\~dR~coromeJldat ioh I at taoh'a-d :':aff >iA~p'erfdl)('IA'~ sub'j ect 
to the terms and condition~l seti forth' Uierelh f• () ln~ tr\akih~irudl\1i-31o 

changos, SOO&E, PO&E, and Edisonare-a\lthorizedtQ make changes 
t.hat conform all language in[lthe_ :Qffe~1to the shortened term. 

4. Any OF that (1) fully executed (a) a USOl or S03 
(filling in at a minimum n~meplate capacitY,(J'A,<Hipe"cfflcT location, 
and a narne),~ )ol"~1Jb) .c;l, noh~stailda-rd ~ agre~m~i\t [based{upolY1USOII and 
negot~~!~c:l:,·.'Ii.t;lt_~ th.e utl1itYI to successful (~oftclu'slo'J\]t:aB~"evidence(fl 
by documen~~\:i9J).1 indi05lt!ng l the utilit.y!.s:~-a9sent at\dra,r,fOeelIn§fOfU) 
the m!m}~;-,(1).,_the r t~X~tuandlconditio~B,. a~d) (~)- "l~e~SofiaIly;ldlHiQePed 
or depg~!t~~Lil}. the mail.qtqr.the ,UCll1ilty thatqagteemefit: pf"i6~ ~6ttliM - . 
date the yt~ltty~p' iAPplicabion;- firsf (appeared i6J') i ou.r<-Daily.j/D'lf10[:O·) 

Caleqg<!~1) hC1~L~~g<;:e~f1{ully formed an [agr¢ement':Whlc~vis ti6t: Sth6r1j ff!\ 

s.~))Jf6q~ f>q~ r P:r9PQs~_<l Lchanges t.o j short ,run c~lvoided cap~ci t'y ffia:de. I in oX, 

this decision. . :10::-"; 8(' b,):~,~L>db rd "Hol.H"bfl,.,.·.·:O-J~~5-i )'iffOl, 

.~. i;~ O-HMlY IQ~ ith.a.t;.::-_had '-fully(~xectit~d a! USOl !6r '.S03 rand .5; 
, • .... .,01; _ __ _ _ • _ _ _ _ ___ _ _____ _ 

-; 

e-

persC!.ryal}y,peliyered . or': deposite_d Ht rio.' the Hoail'[ to ths"tftili't}J' 6irj 
before Ap~Jl:).f?i~1.9'_6r~ha$ s .. ucc~ssfullY:'foimed ;an f agre'e'trfellt1 whfiblfoe e­
is ,~,oJ.d':B.!.Pj~c\~·.t;Q.:pu:t;'l:..ordeF rshor.tel1ihg the '.ter{1l'6f luSOi~':aIfd (SO)"!) f Fe') 

6. lQF:.f!.IJ:JJ_~P)l~la,d ,first- beg\ln n~g9tiationst(Das'ed (upOh1'tlfe~US01"\ 
pz;-?:~r, .t9. ,f.p.rJlJI~.Ein 1,f);_6~'alid\ (l)"',negotiiated with, the~"ufility t:o·-~·o<:;?A 
successful conclUsion, as:eyidenced, byl d6cumentiition" ihdicat5iJfg -thE{) 

util.itYl§ pspeJ{fSlP.d.;~.t m~etingd:)L thet mindsr on the1 tei'msiand . f 
con?t!=i9P~!A ap9! J~b, p~~sonally.)-deliVered: 'or· deposited)'ini theS niail!) I P 

- to tqe.lNtJJj.tYL~h~tla9r.eernen_t pr-i<?r)to)ApriH.16) '1996-iPh~s nf>~: ,oef~l 

succe~.fiJj\l:lJY .f.9.~~~ .anl S:\greement f that~; ls'Hlot, sUb'j"ect··{ tCi!Ollr of-der~:'11~-{·· 

shorte!).~!1g_I ~h:f;;\!.~~lf{l __ )~fj_the!USOlr[j s-::·r: iqi-.! nJ b~~l :u .. >d:.Wf'. ~dE (n\.'1<~! 0:-1) 

7. j:r.JJ.~l Y9SJ,/~[19:-:~03 !will,} jwit.hout i further.:ordai-·rbe betG HdC~T'\ 

susp~~~~d.)R9 H{ln~HHy.t lh)l99~h L2rtiupon')initiation':of any:::-ahal1efi§efjj2 

to th!!h)d§g~§!oD:fln:'9ny')t~rum. ,1lIn i the :::.~vent. bf.risutj,ISansidIlr tQFs;:O::)99. 

witb.)d~§!gqc~~p~ci~Y ~QCukw bJ7r,le8s:~-tI\ay. negotfate:;noll-sttlndarcl jlono::) 

a9f~/~l!J.~IJt.s '"P.~l1~H~nl)PQ ... n the. f.standardf;rates f.{lPplic~ble~ to Igrc1ifd D::>f?Iq~:n 
fat;l.!~r~«i!f>Q~9.!.tSf.~I1c! t~~i('t"'~Rule 21-.r G):l0 b-H;IHl£j2 ovl:J:)Gq8~:n ":f j~1r{j 10 
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A.95.11-057 et al. OA~/DWF/col/jac 

8. With the exception of small, publicly owned landfill 
biomass projects, utiliti~~ shall "not recover in rates any portion 
of payments to as-available OF's holding non-standard agreements 
entered into after December 20, 1995, that, at the time of . , 
delivery, are greater than market prices •. 

9. This proceeding remains open for an order of the assigned 
administrative law judge setting forth comment a~d reply comment 
dates. for ,Proposed changes to the methOdolOgy for as-available 
short-run avoided capacity payments at the time of delivery, prior 
to 1998, and for new OF agreements formed after the date of 
effective notice Of utilities' applications. 

This order is effectiVe t6day. 
Dated October 9,· 1996, at San Francisco, California. 

I will file a concurring opinion. 

Is/ P. GREGORY CONLON 
President 

I will file a written dissent. 

/s/ JESSIE J. KNIGHT, JR. 
Commissioner 

. I . dissent. 

/s/ JOSIAH L. NEEPER 
Commissioner 
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P. GREGORY CONLON 
President 

DANIEh Hm. FESSLER 
HENRY M. DUQUE 

Commissioners 
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A.95-11-057 at a1. /ALJ/MSW/jao n~~\~~M\LrA\ .f~to V~O ·!t~~e.A 

-
. . 
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13 . ~S~1?!:~·\~ ~l~~~~~;,~i~~ f~~;~~li'~Q~H'~~}~1J~\~1~)(m(~t~~·m f8~·iJl1~t - f 1 

!~ 'J~~~!~r }!):b.~~_~~~:.~(J nl1 Ii k.!rJ;-,...) "~'I :_~;j:-:'\£,~ -;·H;{ Jli,'\l1''1JOq Ifrtl DHJl f.00·~ ,. ~Q.(1 (f» ~ J 

16 "j)..) '-, ': ~.~'fJ3.nIPY,~9, t'{.(. -,' ,,;,,",:11 (' )', :r') ~';', ~:~) r.oij:;tiuT lJOiti!~~'i"::/) i01 )1,j;gif~.!.On . if 17 .. t>. ".- ..... 01":: .. , .111,,, ~. J.. .., . __ ---
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20.) ( ~Wotr\i.~btloUtilities Conunb${OI)(\'ComnUtsWn~) i<f rt1Oduyth6Utin 'offulUYe'trnitoM\' ~, 

21 f;:.S'~;~d,o,at~tNo.'1 ('tUSQlrrarid the Staridud OfteiNo) J ('fSO)'1(~U~e1y:thl'rSt1Mud J 

22 '1 j Offeu") ~O refltc1 ., one year Jfirln ~ woutdauto1n&tkaily tentW 8f~Avm (0 t1ie·th66~ 611 8 J 

21 applicable agreemtnt. it any, reflecting the tnnsitional stage of IndusUy R~ctUrmt" Generally? J .' 

24 • SPG&ll' Pfopo1ed to:COriti.n!!e \he'C6ntiaets tOM yui~to-:Yeu~,\ltlti1 C6ngi~"'rtpelled the O~ 

2S utility's power putcJwe obligation under the.PUbU4 UtiUty Reguf~iy PoUclfs';Ktfot'~i8'1f; 

26 ("PURPA") at which time the «)ntratts would ttrmintte. Edison ~ PG&B tiled similar 

27 applications (A,96-01-OO8 &. A 96-0 1-014) On lanuuy 3 and 11. l~ respectively (eoUecth'ely 

28 the "Utility Applications").2 The Utility Applications requested that the Commi!Sion make the 

J The ApptkaOOns do DOt propOse 10 mOdify tho termssct tonh In CJdstil& .~ ScuditcI OtretS.· POU's 
SO) a.tready~nta.ins a ~')'W term aM Is aotthe subject olPGtE'. AppUcatiOa cc lhla Joint ~oo. 
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1 • cXanjUeft«lN~ is'6ftNo~~!llOl (}~"\hltf1 t ? "'1f~I(j~N r~\g~ tr1 rI.OJ:4~1 'n~l OL I 
y.snn 1'002. lro(·~t U) Yt1.Aql~{)~ :JnlY. ~~~~{'~~ ~~t) ~'ff'~~~gd!,?[\ (~Ut$ted ~ 

2 ,~it~ .. ex ~ .pprovl.l.:~U r ,r«~U U) Yt1NHf.O) Y.02~tl,~ ~\I.f:H<?~IJJ.) ( 
'If HfO',1 tt4[Ar)OV{lA 1.l:tYArJ:iI/JI 'iO }~OlllVl0 ,Y.O) f },( )O?'~J.. ?JU Juuonq " 

3 ~tO ;~()i\~}j~J~.R~P8~~'~~P;S~S~~~~t.~ \he lrihfofthe StlM~(rOttelSl*ll\e(eswY 
• ·.l.~u...!"~W{\V 'I..J,'H\ (l.V,1 .. AlJjHq·iJ.JI:) - v 

4 and (ongruen.t \\lth t"uKI'A ana tnc L"worrua Pub~c utilities Conuniwonls f'Co.mmission·s") 

S \·'dtcisidrf(,'I)."S ~5If~!66f~Wsi~'·(irtt.9s:t~~1\thll~~x~:~r~~~'p~~~~~~s to o~ratc '\ 
6 \i' hratidicaili~lirt'tt~l:h;~'&~Mi~A)~U'~Vn:.i~£ (~~~ S\~~J~Jers 8 

7 neitht'fc!bnYeffipla'i~~6~J &;'~llr;'\h'¥~/b({s(6Al=~ \~lrogv!fq=l(~tf~·~~~i.'~) an: 
8 

1"' 'J' .... ~ ~j.1-""'f (:' '1/.':1.',) !jrl)l:}i1J,.'l)(\fiOiHtX,,')A fi?iiU'l1)3QJ.~rl1 .CAR<l"~ 1,lEXJ1b/.. OJ 
uh ,ties to au ous,nts Ul Ine renruCTUtN mancetpllU thO \;OmtnlJ.SJOn ptOpc)ses an Induruy . 

9 
J -.J..')l .• I..f (""(iJH,,q~' r!tl Vhlih~!(r""')d:'1l1..l')· .... oq'($.t(j b~L~ ,("~ib'),o}1") .q J .I Jnioq(huo2 II 

RhhuttUnn8~ (J} re-qOmng new StlJ'lOll I utter e<>nttlctt to terminate upon tho tepeti or 
'1'" '~;~n.J \~'it." :'l(:iJDitrc" r'f'bivit-',li ~'l;t,1A~)l OLl~d nS~'llo< ~1.0J i ~WQ(nq {toinbMuvno:.,R . S J 

10 .".\ t"vl\rA s vut~nlUC oohglt OM Or upon \;omnuJSiOl\ otdet ww allow tho e<>ntncting parties the 

II f1 {"'!b{t'D1 H'!.:J};'['.l!'l "iifdt "i it. 10. f ().. ()~L-J~~'-':,Dq t'iH ,(800- ((I. ~QA) fl(\~ ib3 I(~ ~o· ( ,. ~ ~ A) (( 
. tAl IlY nC\;~1 () a ~US1 theit ~n~ 1lTan.~emeru.s to reBect tho eyolyut8 muk~pl&(e~ 

. . • . ·."·lobd 1I1l0J»)'? H 
12 (4) D.9S-12-063 stateHhat power purchue agreements executed after December 20, 1995 are ~ I 

13 not eligible t"or Compttition Transition Cblrge ("CTC") (ooovety.~ev~ thOU~ .r~~ud Offet ~: 

14 contract may run until 2030 or later; (S) 0.95.12-061 envisioru.utijili,es.s 10«1 distn'bution 8 f 

1 S (om~.ani~, ~i!b g~ntr~\iAA.4bp.t.cM4 by the Power EXdwfso'OO IMepehdtnt·Sy;{tm Q~latorf-" 

16 (~)'!.ti,jll9gi~l9.4"~~()f\f~t~Qtg~0rt, MW,QF;, to continue to'exeQ,it~'aM Ifnpoa 30JI~ 
11,1' ~: Y~M 1>9»',( P\I'~~m I~ligado,ns Ort ~tilltits "on the eve of Ind\ISfiY IWWctUrU\a'f (1)'leWslttfon J s. 

. . 

18 PtOW.~iflg t~ [.~~.PJ.lPJ» Ai, Ptqd.ins before Congresa; i.nd (8) the prospea 6f a t'Aotdn1Sh" of t s; 

'1~x11d1~~,pr~1~~"I)LJ1:~')5{ '(1 I! "t.!'!I1" c'a.~!~ ff,,(·:i: J nQI·itf, Bfljjj)nn t,\MJ 1i ."D(j)):')2~ ~!'iDj!q'1b (\. 

,(h/iJ)'Uo) ,(:njn;.q!)) aQ~.1 tl r bH~ (,{1t.i);1ft {iO (#·(0·10-0<":'.'" ~ 800·IO·3QA) wojl~.)ilqqs ,S-

e.rh ,:..fEttl noi?~iJuno'J ~ni JdJ b)H~Uf')T 1i'~oiIS)i1qqA '(JililU $:1 r t.("<noil!DilqqA '{ltriIU" ,:{, g~ 

1·3: .... 01 .n ,TeO tm1' .. 't~_I~ t')!~~/., .!f;i}li,t.) ilJ in.;.) )';.~ fill I)! ~~J '(\it~.:-n ~I ~!r.-~1'1 So);' ob tt1':.iH-:'!I'NA ~.-f r $ 

.~.)iH~o( ~«;'::;-;":'lq nitA a:nJ '" 1l.:"ii~-;I;'1A a';I}))'1 h f:r.{&.:! :/,j ).),1 zit."'1 {flBl u,)(·:-v·H Ul if 1,":;") xt ... ml! (02 

1 2 ' 

, , 

e· 

e. 



A.95-11-057 et a1.' i~LJ/MSW/jag!d \;';':~::\I, p,\: . f;~ .',' \',~iJ, i r -(~).A 
_ c ".> • 

e ;.Arf~~~~~;\A 
1 D .. " P.osl!I~I!' QtJhe Pa-;t!tI.'t'1 9 "'jl 1 )1') :)'..ifld,;>,,:l \w:o<] ~dJ (I' ~)AHllll)''',)0) 2 (,I t<" i;':P fl r, ~F ·,1 (~) 1-'$ )/ .... t) yr(t',1 , ~ ... , ,," .• (# 

) 1. rEP .dO So 
t 

4 . IEP tiled prott,sts in oppOsition to neh or the UtWty ~eP.~.t!9n.s. QtneralJy. IEP 

S a1ltg~: t.~~~ t~J.~~Wf ~~ft~6m ~~~.~v"~~'J~~~~Mi~~~ knp~, on \l)e) ~ 

6 ,,)~~\~I~J~)e)~t"l?f'~~g~~~~9\V~jm~~p'I~?~~9~P.~;~~f.,~ r;~ffi~in. ~~o .iJ\dustry ~ 
7 resl~~~~f~ ~t~ [:O~~~~~!~ ~~fltWJft)'~\,7W')~l~i~,«m)~~~t~. ~~SJi9,J). 4~$io~ and \' 

8 ~~~~~~~.f~:rtf ~~'t;"1<]},~~~~lv'~,~1~'tf~R,~en!'Jwsqt}:'JJ,9,P~~J.Pt,~.rum~ PQw.tr B 

9 ;i:~~~~~~ ~~~~" H~fj}t?t?1~~ll"t~T~9~¥~~~.~~~;,.(1)~QfJ;~ ,9~ ,~~pJW.tytb Q 

10 ~~~!f~~~r,sJ~~~~I~~"X~J~~1i~fietJ-1!~~~SUlf5~~Jll¥~~~}!l,!M~~j9.r.~.~!M4N~tQf(qs; Of 

11 t'~~~ ~~~fftW~~,,~,~~~~m1ID;;t,~ ~N!~l!M~)~M~S~~~'I. p.w.~ ~~J9~cb!~ Pl~; (6).~ I J 

12 'e fr1~"e,?;~. ~~m ~~~,\i~6~ li~s),;~iY{'lt~\ \0 ~)~t~~S'J ~ ~\w~'i~.t)}e,'1(9nl p,~obi~bjJ~. ~y ~ut S J 

II ~~,~~~~o~~~~,~~~~~j'~I~~~.,~~~1J?W1~J>'Yi~S~~~\t~ ,~,.t\~,~~ Pri~~w.~gh (I. ' 
14 SRAC Refonns now pending before the Commission. Finally, IEP challeps~ ~.~~.ti~~ 5qi, t, r 

, n 
1 S request for tetroactive treatment and requetted the CommiS£ion to or~" the utilitiu to honOr 

, . ,Itn,),,; .r of 

16 ~~~; ~~~~r~r~.~~~,~r,~~)~~!~ff~~~~':{g{~~}~·C1~,~~U:f,rett~~1~· \ J 

17 Commission either reject the UtilitY. .o\.p~lions c>r otde(~cn\i'!Y~. . . . ;.,' . 
18 . t :Hn'; t,'! bd i1i tl'H;r:.~~:.1 '::1 ::~.Yll. PM ;t C'Q J '{Jut rtf ,-J :.1 .. ' )(11, nUl tn'Ju !log 1i1 k,lW,til lJ 8 I 
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AA~P~N6tiAA ~ " 
I SRAe 'h· . • uih,q "lj'10 U1oHilO<J ,.n J converts to t e POWtf Exchange, ctell\J\S pri(~ ana t~ dueoct a«en market Is opened to ~ 

QFs. q:H.1 ( 2 
3 
4 (HI :{!t~})'1j)~;'lC.A~a.1A '(1j!jlU ')nJ )0 h r" 0' r.c>;liw'No rli lH,)!!)1q t·)~i't 'l:1I t> 

S c.ke! did "n'6t fif~'~ "(O·muilp/OUst,':h8Ji~.~; 6at'~¥~~~~8~ t~~c~~!l8~ M~ :!.)~')n r, ~ 
6 '( 1! Preheantig ~6Mer~nte Stlan4tnYi!rtit1ll)l8P66,t\j'th&tftillcj{.i$pnCi~~~! ~~:~7.1 c~~e. () 
7 til rttl\les"te"d tha~C6'trifu)rliblil6'aet~~6!1\th~tibf~lo1/oIiMi)c~g~~j~otfJ~r~~~V~ti!U'1 \" 
8 )tOfl\peliti\'6'lm~aCn~ \Wtth~'uUtltl~1 t~~ t''J6'Ptl.ife')tlo~Wi~flt{i; pri~i l~'ibC~~:;t~~ 8 

9 d~siohau'li6&inl"th!W&ionS~'~~\fi~ilMbiitlM'Qpl&\liliY~~a~ ~J~~r~he Q: 

10 ;t pf6pose<i 'cha1t8i;;~h'itbtlQf:~~elb~lflSJiaQ)d ~~m8~.l:filLSg~61tiJw~~~Sg~~I~~ 0 I 

11 ~;'Uittt itil~nti6'n-t6"pt~Na lJd'dUeXiliiritt~~slt~W~'1l~i~~ ~J?lJ?i§l~J~i1le:; ~d J I 

12 1l:, be' thanged prion~ FE«a~ipp?o%\g tih1"caMiMillobfsr i8d~WrRe~itHf~1 Pm! ~~~~y t I 

11 (~; ~tilit:fY obfaJrttd ','ntg'oHatIng'taJJKt'ige L:lVUta~ gtth~lItiliWi~~dtaliJ~i~ ~o~1~r; ( I 
14 ripe (Oi't61\~rder~tlort!!!!I~) fli!' .'{Ililti-i ,,;:~';!~t,,::!;(l') ~",il "l'J)'.-J ~fti0:t$~ W0fllrlJl6hR ')AJI? f>( 

IS 
16 

11 

,,\c.(io,1 OJ .Oil;tl~! ~,{f 'it~l7d~~ [;');~.iiii":;')') ~3, t!)!£\iT)l ('!if, 1;,:,'ilf,;,11 ~';it)!Oll)J 101 Un);,)l H 

.. dl ;1,.1J }J)li~r'2)1 q~ll .f,fi.ib7)X,}<llLiJ cd l)b.o lqfl s anihn'j'l nittO lJHt·l1.",G 'JAR2 or 
Norolc fiJea a ptOte5t 11\ oppOsition to SDGkE:, Application. GtnetaUYt Nordic alleged: 

1 o(lju ~;I '1}J iJMb~j' ntno }<) t.'i)ig )i!Q'16 ,(J;!iJU ~jiJ 1)~i)1 1$fi1:) noi?~ [{niI10) \" f 
18 il initialed negottattoni With SDG&E Ln lu1y I !>94; that SOO&E negotiated ill bad faith and Z I 

.t QI 
19 delayed negotiations until it could file the SDG&E Application; Not&~CW mAde investments, 

20 6b1~nt'd tcofifi~ct~.!'le1\iftl~~\fikWpbllti¢1ll,L?'h~f8Jg&i"i~ f~fetfM"tlri~stin8 laW; ~ r. 
21 faihU!i'ftquiJed tha1 fti}{e.,tb?rlri\t!S!f8n~'8/i1iled ts~.tA·1'Al?pil~tro~"tr~d~~?~ :t"8,!fs J S 

e, 

. 22 ~rJfO~~iveiy\\1t~{'p~U'di& ~p\1tfM1l2;~o\~c};ffilt"'Wg.~\h°l?e~o?i~tn ~tRis&lra~t H 

23 the timl~tSbG&E'siAPpOtitittf;~6Gn\r'~pUtl:1iOh~ptJ~~ {~~ttRat~3~Ot~rv~ (~ 
24 I th'rWgK~6nili¢IDll p?blfsr'dAt 'Oilp~MiStl8A~1~11~1JRj~j'~Wr:~ibn6) H 

2S H~arurniSOO&E"s~kpplf(lWoW~3tf(r~'p1t'a?ataf~!j'llffilg?Mtelhi,°eo~/sioru Jf<l gb\bdiS~~ ? ~ 
26 SDo&E'~ Aitpli~)r6'n.lgc?rarcti("dbt~"iH ~del\tf~'~~l6Vt~'i~~~~ ~ub - ~t· 

,27 l~gl1aiH§·s&;llrllftiotf'utxk·~~tit~6t(fia!~b ,rh .~OO~10 uih", ,iiI O'-'flU' nTiO tS e 
oolH1.tilfl1o'.) ~rlJ 10 '1111 ~;mo1;J~:) bt'i& A<JRUq ubnu wuoq q9 ~Url)ll)q 0' noiJ~8i!do ,{Jiri1U 'fh 8t· 
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8 stt forth below.' The Parties re$ud du, 10ml RlfIlMmrnHodAttv. ~ .. p~~,; lbe fC56tutiOO or \.' 
. • ;£10\ ... ,'»),) 101 'nt,!,j;;l~-!,T?til~jrvr;-;:! ~,~ ,-,,- . . \q-

9 which ref1~~I~~~,"f~~Tln~~,'}\;~ot~-!~~''''(JMlM?Jyrl)~,~;~t ~.errel~t..t}i \'rith ~ne Of 

!~ r0 ~~~~5e~~~j:f~S~:~~'~~~'~ :~~11tj~J~~~~:Jnt~~:':)~l~~1~~~;)il&l £ «() . ~: 
12 ,r;,~,:j,.;L() A~ 1,:,;,~onthid Lan,uaae (oRtntci Eipliatl6i\ Dile".D'cS IUb~al £1 

13 The pait\'~;'~~~~g~, ~i~~:fWbr~u~~'~ ~t~~~~~~~iliorite SDG&B, "~! 
14 ; '. Edii6htihd 'P08c'S (c:f U~1~'t~.'~¥t~~6hC~1~"il) r),lJ' t ,if! :.~i ~'tion',(~oru or () J 

,'all) ,\/r.'nJ .. <,~!v '~Z":>IV{ ~,m,."rr~I.'i~ {f 

1 S their respective USO I &nd S03 with the rouo~: _ ~ . . Z I 
i, ,':/] ifSJl;.')-I!;'~1 ;:,,-11 ({J;'(f W)hi,'/ifJ' ~H Ii >110 bl1b:"\ ... tt ~."iJ ,,) IIiil;'] ~,1j 1'Ir1r-:'1H e) <! I 

16 This Agrument shall become effective u'ofthecWe fiht\vritt~li.b6ve and shall O~ 
17 continue in full force and effect untilllnUU)' 1,2003, at which time this f '" 
18 y, '1.':':1 I. Aweemettuhall l~te~ ~w exterld~ by a Commis:sioi,dt¢i~6Dissu6d'on or ~~ 
19 b:, .b;efore Dt«mber 3k2002!'prOvidcd,: bo",Mj"thI. Aat~ent sIYll Mt C6ntinue t ~ 
20 (or a periOd greater than 10 yeus after: lamwy 1,2003. This Agreement nay be ~s 
21 ) ') Ii:;:? to' Vi ~entUnited ~pu by ~eUer upon Ptbvidif\s ihirty (30) dty.·~riOt' \Vrltten n6Ute in H 
22 »H"1 10 accordanCe-,With Section 2l2:. ili ,! :.:;~~.J'-lI~.',fVi ,,)j 1i'':',!J:,):'',,,)'.))))}ni 11.1; o~ .. 

.l.:..'U"l 1.011>::;',10)))lni bH('1qq£ \!: 

21 (,:,:»y) 1(,J.h~,~~ffi~Xerm,apdJ,·e"~OQJfJ\8\U8e,above,does}".orlppty toPG&B's SOl. g 

24 flo[~~.<!i,t.t99apy. ~b~.f~t~ '~~w.l~8Uh41 DOJl;'J¥J~&1.1~&g. chan8~"~y b6 requir~ (or e~ 

2SQ ) ·t$..q9~~:~M<! ~i}O!l·,~~Ql"!liJ llolni ~;iI1t) (itjiJ~!li1[)1C') '(lUi 10 ~;"!O '(J1E. fl() c,ntd ~d Hufl Ot 
26 .. 

!iii, wo[r~ 10 5'-{.),J5 ~,br"OEI H l:,d 1}!.Ittt14 E~ no:) ,nO!Ui)IY) '''rloiJibbs 10) Iloi12irnmoJ ';;1', f. 

,~Hl)i;;"n;?t 01 ')sl1t1O) H 
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B. - ElpfracloD Dafe aad Renewal 
'J) ,/01 '(~lO .~ I 

The Parties acknowledge ar.d agree t~t eX«UlW St ar.d lid O.fr.fr~.~~ \'H, tcoAted (o~ 
, 'i 1, \:~,,-f ~ i11 "~;',(.>Q I ,~I 'i4M no t.~nY(lihl! JLd ;'OIO\Q S o!i\ '0.., j)Jb 1 J I. l) • (-,,1 . . 

J (toe .Ill\gttement ) shill temUJUte ,~~r~t:c~/~~;~~~t ~ ~~~Ji~-~,j~ ~1Jt\f8~~~g~issu~ 
4 a dedsion on or before Dc<ember 311 2002 extending the term of the Aaretmtnt. Eithet party 

. ~ 

2 

e· 

5 may flJe a request to the COmmisslon (or an exterui.~)Yf)~t~~~.t~r,qvf4~\Wt the,fMuftt 

6 for extension is filed at the Conuniuion on or before Dectmbet ll. 2001. 1M Commission shall 

7 ' ~I "-~)':i r -"I;'~l_."-'~'i}j !), "k")l/)) :')"l'H i1(L;~~t~[11i'10)]R lniolli.~J 0' nih€q dT () 
conslud'. an maJWl8 us uelemunauon as to WMUlQ"" Ie> annl Of deny any requut to extend tho 

8 ·1:>i'AkiettiUf.\.'i,;Q?otfKJ{rt{ra~!tbVi~'i£ X:HiJ ))-~~(.lq)O (liD' ,,11 ~/llb)~~)l v·ioi,.!,)iiqi lA ,<liliIU. t 

9 10 r,vild(>'(1);'{' ,U14 'iati3~a1& lit;f'liihlK·tse·}~ij~il{J~U&l~Mjn5~ ~in (.wC\bd rlrlo1 Bl 8· 

10 !;-,O nJ;1I f(2)h-I1Yh'4?ati6nlif~i~rrortb'iA1ht.~i~~~o'lj{e'~J6:it~~'cgi~~~~'n'l (hilt'n Q 

II .~2~.-h-q !-r{J i!1':;11 noiH!wi ni b-'!HI!W;) ~1 bl[}(Jrl~ ~tr!li on b;-\£. i~r.lDilf: OJ 
12 (l) a tationile not addtemd by any pllt)' that the COmmiuion dettrmine!, bued on f ( 
13 1 .. \~J.)Y ~.SJ'.N' 9r.tM-~1~.iMU$tty a! tbttiml of tile r~ut (or extension, ~ I 
14 . . -. .rtasO~b~ $Up~rts gr~t~ or d~ying the ~.~~~.rfflu~ . ~. . 
IS ,:'{y",}(jl)~ii(!'HUIl f1(,·~-!!.li;';H)J ~;{~ l~'!f k:-VP)'J hl~ ,~'}1£~ ,),'iI.. •. ,; .. (I,i.u- ~)flitl ... 1J (f 

1
167 '10' ,:.",;.~~t'·)·'·'i,~~~m ~~~~~_,!J~,~~,fft"~~~I~~'~}~}"J~roffitiv.~o~~Jor t·I 

~', - ." ,. . ~ lne ~ener~tlon ana purchAse 0 etectJiCtty exult; 
e. 

18. :S'"'r-{;uU(;) ~!tJ (oliN (O? I:!"J- J021J ;., .. ij)jV~'11;);-11 ~I 
19 (S) whether the terms of the Stindud Offers iie consistent with the then-aurent rules 
20 Ud~ t,.'t ) ,~~r~ti,na d~Q trlnslbission and wet; fiiO:':.J Ht r!~ )i!)~;,~.)),~A ,itH oj 
21 l!'" :):11:' th~{.'1 g .((.J~.f ·<lqi;~~., ti!.lIJ L/::1Ht,;·~ 'J)~'): !hn fli .Wii:!{lO) . t f 
22 1') lJ'.(~) r:::~iW~cb« \~'~r(h&sina ytility hu an obUg&d¢n to pu:rthAse"POWet &6m new or ~ I 
23 !-t1il.;'i:O) :,:~xisl1ng QF$ ~Qder_PUJW.\ 9f\h~·appJj~e·st&te'or fedml'itlM6/and \'1 
24 ,:d '{i-"l ,(,'",;:< .. 13" lirlT .(oot ,r ·<l"liil.~ll..'fh ,~O'( or ft..t.r'r i7!OT~ bc;iw~ f; 1(;} ........ os. 
2S ni ~(1);1 D;,»=~.t~ti \l\tbo ~~'of! St~dO(fet cSt.QF.StatuJ,'thete is'the ~rOYision of I S 
26 an intercoMection (or POWft' projects in ~rdinceWith COmnUwon or FERC S '{ 
27 approved interconnection rults. 

28 . £02 t' (ethe' CO'mfn:itsiOn grants -an: tXtWioif()r~' Ajttenfeht/thar~enli6irShili-'not exceed g 

29 i6n~ yea, unl~ good ~ie IlttCOgN,ted by theC6nL-Wi!l6n:·'{Aftyext~3r{ 6y th'eC~n\hUtsion H . . 

30 shill be based on anyone or any combination of the facton listeid~V6.o:.t:ny piity'rita'y1p!ply toU 
.' . o~ 

31 the Commission (or ,dditional extensions on an annual buis u pro";ded abOve or allow the 

32 COntract 10 tenninate. 
33 

~ 6 
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. i.Af.~ttl.PI.:( :.A 

I C! . I~~l~~,t'l'.,tl~l\tl)~lfe,,:{J 0' ~jit>L'~)1'1 JllO[{liw flW) ~ ,rt, 1>'10)'1 (}) U100, I 
1 ~:o )') ell '(lttlH1 ~Fl,di ]h .. "~ ... ,11 v ~'Il ... I'I ~! \. 

2 The Pll1ies a~~Wr~_"e) ~f.~~!!~~tJ.~1).,~t:lif9m!l~. 'l~d lndu'Stf)'lj\}Mt(ibtng~ 
J radical changes as a result oCt1\o Commj'JsJ?{\:~1M'I'!1Y.~~tN~8 pt««ding 100 the utilitY 

Syst~~11~~1~;~~~~~t~~~i~lgr,n 1~~"mffrnm~ltnl~~~~.1~'WY; Iv.l99.8 in t­

()~~r.dl~i~t~o:~~~~,~~ ~r.~~~~~s .... ofo t~~fJ0;X~1~~~~I~'~ ~~~~S)'$ftm 9Peratorf 
(2) r«ognizing this ~tential Policy slM, tho PArtiH h.Y·1I ~. AMi~:· . ..f: ...... the 
Ii J101!b,b .. rl~!Jlw flO ,gb~·r.r IH-1J 1)U1U 'Ht!'WY'i7T. 7Jr.~f;~<n~Yt . .,.mM1Ql\\feg&C ..... 'O 

Utility Applications (or several months; (3) lad the utilities sought to suspend \he St~_'t(l Offers 

through the tiling ofan emerge~ moti~n u they had P~'1t.~.~.Q ~1).April16t 1m. these 8. 

9 'seulement di5aJS$ions w~ld have broker do~ ~ (4'.tM riraln\ttU\t'~ ou~ ~veJ'ust:AI 
(II Jnvn t'Xh,q XiH 1j)"lh !·HUi}(H-:. iO jim! IINI fl'..I!,L.> ".I':JIII.UJI\91i'l1"O\"",rr·-r.·-Cl . . • U1 

10 lr'1[~~~~~'J;t~~~t~~~~~Q~~~~:H,~1Ii~~t~~~)'%~r,~\'I~{~1IQlJ:~~WtermJ.~i!f.~~.t~.thoS61 
1 ~.< ;i,~~Ol?'~1 ~qS~l~~ P:~~~f,,g~~~l ~~~.?,dQ~~mJ~Jlfl~~.~~~,mt.d.J!~P.P~~*-h.tbO . I ( 
J 2 ~~~~:~~.is~~~t~ cte,c~il~'1~?!eg!'?~.J~l,s(~Rml§~~~.~~.~~,S}!c~'.r~uitetnent: I 

_ 1 J would ~{;~?frfMtf.~~t~l~te~.f?l\~) ~~WR.?,:~t(~ F~~W89 €~}~,p..+t ~ ~~.tti.Y.t spiri.t: 

14 and outcom~ of.these l}ea¢li.ati~ns. (J) it}' ..... ,? . (' r • )11 dJ r·h~ :."'i).) Ii ~,"} (:.)i;, :;"V11')') t- J 
il{;iPf',i(nj))O?li ~;li.1t.iq (01 ~\) ft.gll'Jl!U( I /I')!I.'';" fll LlJ, ~., ,', ••.. .... .' . 

IS i~'!1l~~J~r~~~~\~~fog}~l&~~.~v\¥.g~'1I~~~,ffi1 £~~Sfip~.J~j~~.f.(I~ ? I 

16)'i;~rt!~~J~~~:Y~!~~J1!~f'~r{N~t~~-M-!~~N},~ .. f~~,~~~(~~r~lj~pPh<J~, 9f~ ~J.~ot.~ed ('II 

17 into negotiations for or signed '1.'fJ~~t11,~~mH~}?Jf~I!A~,~cj! !~}!m":ITbitJ9.~J ~ I 

18 R«ommeMation is without prejudice to the right. and obligations OrS~1~~ the ':IWities with if 

19 re:f:t:l.J~;t~~}~!f,~)t~t,fn}~~~~t~,~~~"~,f~l~Lf~~~",~er~ ... ~~d Offer 011 r 

20 Lv<~~~r{~f,~,f~}9Jt~19Ji6~"iL'X!Hll'1 ~f,J (,J t.,gbl t=>IJUtlO noiluk ... !)l $:1' ~'''!cJ'lili 11[1/ I ~urlq O~ 
21 D. FuU COlt RttoYerY . ')' . ~" 11' J[.~ N stirlll -liftO I~ ni f:.J!1i P!DIOl'{ '(d b,.~tn i') 0) b)'!lSl t')U'W O!lI;.:q~·t:l)lOl1 t-!~h"S ru "r,F.1 .1 ,C . 

22 tu a further condition OCthis 10intR~io!\ ~~~COf ~RA M~i~ beJ~Wt th! ~ 
,tnE-!{q ~·{jJLJ)"'!.llO')·l'\')i' ))trtuq ~1.1 11 e.H{\qt:{\'T~if.({<f:-iJj:1\~)lq ltd_NIl). J '(0'8" #~ lq .1 

23 Parties to dus IOlnt Recommendation.will suooon NIl recovmrby tM uti1idu (or an ~~'1s U 
10 floi1u!ODl ~n' nfts bn.~ 8f1.fWbrliod lio-l-~ . .wM1v:J!L11 '(Ij l·)l'b!!JiOJ 'd:Xlmc'lJ~~1 H ~l. I tm£ 

24 assodated with the utility's obligation to purchase QF power under St&ndud Oft"en er.i~Mti{lto t.~ 

·25 after Decembet 20. 1995. DRA support. full reeovery by the utilitiea tor payments under 

_ 26 

27 

Standard Offers entered intO liter De«mber 20, 1995 to the same eXtent and in the same nwu\tt . 

as other twonabte QF cost., 'The parties to this 10int Recominendation will support the utilities' 

8 1 
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. UMlill ~tlu.~ ~rlJ to; ki~ iMtl) ~.mu ~..rlJ oJ ~('Q I ,O~ lx1rli):,.:,(lufj B oH'Ii f»nl(1) lliDO bubns12 

·"ilitiw ~[h tlO<..Nut UI'IIl1oil!t>l"!:.mfllc.»R- 1l1iollLiJ 0' f~ii1F.q ~rlr .?ltO) '10 ~td!!10H~1 nrifo U 
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.APPENDIX cA'·\ 

-
I l'li~~'l~tf,;!~S<i~J~N5~.~-9.K'{~~-I9-lNTItECOMMEN'DAnON·J!ki;:!Vr.O»)1 ~rll 

2 Xl!lt1il'!l Th~ fj'11j~,,,aar~ t<?ff«lromerld ,that the 'Con\mlssIOri 'mept 1M ido~i' om l~A?~~6bJse t 
3 Joint 1};~e~~o~fJh?O 10 .bs.. "'tir~ ~ i <oirlpld6 tAd tuut~hitiol(()tiit l~\jir~iid~ tho t 

4 Utility Applications. Itthe Commbsion (aiJl to adopt the lolnt R~tnrnMdltion 1ii;lii\rtir~ty. f.. 

5 \\;thout change Ot modification u proposed MreUf; the piitJeJ Wif ~lrt}~ &ii? their l 

6 ~ ~~l!¥~H~q}~t~PP9I~BJ:U,\ '~mp(omise and ri\iy puriueany ~o.(lhe}"d~lrppro~H.te; ?t 

1 rit,qyj~f4,~~}>'fr" JbOJ~ WIU agr~'to' coopente To' tStibliSh ~i'~ufi.f~bedtitet s~dlhe t 

';OilF£q~!Si~,9 m>t.'~~~Pll.~. ~oint Reconimendatlonld iu iht1i~.~IfthOfConurui'sJ8n 'd6'n%t &. 

9 .adopt t"~ Dutjea', recOm~- .... ttont is set"rorth IAthiiI6iJ\t'R~Hl-'J'\~";-af~'''Sf .~rit'll.'l"t"tl} Q ~rlJ IV t. ~,"J',I'."1V f1"~'.".~'¥~''''UY • ~lMltnu~vn wnnou. ,:"natlge or 

10 ~~'¥tjJ!PJ\Jh.~.~Wi~.HWJ ~nvene a StttJtmet'lt'~tUe?~Wi~'IS-d~~~Co'"6lrYruo1 01 

I ~,~(,,1'£Jj9A,~~,'I!i'.1!)mt.~~·mmen4jtiod t():disCUss\v~-- theY W\ l~~iisUiftlrli~byfJie _ f f . 
12 Commt"si"n's AC1iol).,·'!·'-',l v' ',>II E~' • ~·c,b r:(i;! r/OFl I 1:1 fno!c~ i,w(;oJ ~d. l) lC~:"j ~!1 dii;'/£ ~ I 

... -~'\~ ~ r Y, ~" " .... t ". ..,. - J .... :i. \ 'l.. "'1 I ~ .t 

13 IV. 

14 A. Joint Re(om'mendatioD Not PrttedtqUal k.1 l:t .. W ~))Jl!'n ;It)iti"!.i!,i;~!qi'1i t·' 

l~ ~:'Ii:,m '(j~l Th,~ r~i.e$e.xpr~ttesme the right to'wvoute uf6thttpidtAdirlgjpl'iBclpltt, ~ I 

16 assumptjpns,'.~tJ'l1tth9dorogieJ 4ift"eten( &om tbose that may undbi'ie OfappW cJt>e 1mpii6a by ~ 1 

11 ht'~i.$.~~i9lR~~mmtndWOn SO I~ng as th()S4! ~ons 'dd'nOt Uriffi¢f~tN fecOniM~ltfons':iR t! 

18 expJi~~tly j~\ f.ordiin.thjslQint J\~~n:b-'\i \IH iU";'2t l/l'fi::;} 'I.:.,ilO '{j\S ni 10 ,11i;O:O 81 

19 B. ObligatJo~ to Promote Approval ;tb';i~"Il!I~(.),51 j;,iollL1J oJ t,:.,,,,l)l 1)d'rn~.il Q,J 

20 The Patties agree to use their best eft"orU t() propose,'sup~ilM'£d~ocate~option of os: 

21 lhiJ.l~Y\t R~mm~ati6n by the Co~!Sion:I~Nd Pulttb\hii Joint R~ddltion will I!: 

22 CO,llt.eli MY:a,spe« ~f!hii loin~ .RecomnienduiolUli ,hi. ·Pl~~·~PitiY 6Met'{'oliJln,ctif'lI) U 

2) COntact or communic~tion, whethct, wntten-Ot otiJ (lncto&rts: D! Riia catnnilihllililfM WliWier {~ 

24 or not repOrtable under the Commission's Rules ofP~cen(i'IOUd\ite)\n in any .... other H 

2 S ~~1!11Ml( .~(Qte..tb~ Commiisi6n until the'Comnu~()ft'Hu-ittw oiftJits' 16iiti R~~ation. ". l~. 
_ 26 11t~.rmt~1 ~rt.htr.Jgfce ~ th~,will Use'theltbatelrolUJo*~t6Y1d~;do\iCe"f6 thibthW}>-.ru~ ot 

27 thai theY inttrtsiJ4.etitermto l&JS~e di~MtIi~ ~Ni9li'd~sior\~rhlxeritAlfdin8 ~~ 
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AfPJ;NDIX cA';', 

I the recommendati9!lJ ~9Jl.laIMd inthlt Seft1emeht;\VhID\Wt~Rabi~ri.(d&i~M)i!tmnu":I~n's I 

2: ' ; ,) ~~!~~*f r,!,~js,.~~;r{~~Y{~J~( ~t~(Moreovet,'the Partles'asrH lo·,tti\lel, iRJ' mutually . ~ 

) :<{J ~~,f~'~3\~t!,9}Plt,~~mmt~.lt~"iI.tho adoption is oppoUd b)'UY 6tMi-lknY'iS'thY Jr.iol { 

4 DC()(H:dina." ;,.' _ ... ",",',' '1 1,-, ;,-;1. ~;{I t'10h, (,., ft,!:) n;);~~i.:l';iD:) ~ 1111 .~ "i:,iw'i!qqA '(liliiU t· 
t \( I , i' j _ ': i I n ~ l;~ f "' ",-' J f ~. \.l . ~ '" • , ' I . J ....... ~ ~ ... :.,. - >. - • - .... ~ . 

S ':~~I (f~i\ t.)f;~~WI!JJ,J9,~ (~.r;I,t,d.ltU9~jyj),1 t':~I);0lCl H r.o;!~:,it~bc,;n 10 'IF(rf) 1!}()nJr ... • ~ 

6 ;~HrIli~.f.trt}~.~~~J~.uM {:ommluir>'l shall havoex¢h"siv6)ilisdiCtion)o~~iH91~Wils i} 

1 j;hr~.~t.!~~t~~h',i9!e.rp,{~~~9Jl1 c).f,tNs:lojotRCtCOnu.nendatioft u.d that SO alhet·~ r~gtfi(8.y t 

8 f}~!~"I~~~~J,M~ $9X~~3 ~)',~ b4ve Jurisdictionovet &rty lSAJ6 rtllUd 10 ~:lrit~rJati()§ 

91') ~ ~kiM'l9!flU~~~,,~~i9A 'I~ .tI\fQ.t~ent 6tthe 101nt Rtto~Ol\iotthe1lih(J\S(tht 
I 0 K{~m~'J~JgeJRMtI ~t,c~~n4.a{i9n. (With ,tho exUptioQ otthe CaliforniA: Su~r~e ;cJill(iii" ~ - 0 i . 

II ~~fl~~j?.2J'tiJ!H,.ti~.~"t}f~y fQnuW$$.on dedsion).)tAll'righu and fei&dl~TU~'lih\it&f to\Msd J 

12 

13 

IS 

availsble before the Commission. nit pto\'ision does not ippIy, howevN/to-nlifCeii~r 110') 

interpretation regarding the Standatd otter ccntr&CU before thi"MUIiJ &-10 PWA' .'1 f 

.1. 

SI 

(I 

.. r 

16 x,j p~,~~~!$~¥t9(~IJ.~F.0.~~~9l'.·~met.lJ1), ~rW liabilitY u', r~sWt~fthl"16int:fqfflll~n 01 

17 Rt-)?~~~lJ9.n-;..JM.f.ame.,.agr~.tbatno legal action. may be broUght bfanyStiiol>fte(jthJ U 

18 court, Or in any other (orum, against any individUal sjgnatolYfp.rl)"rept~tatJ~t;orSiiffin 81 

.n 

20 10 fl'~I!sqO{~~;;1oo~v5.Wt.I}I'~'!'I""?0<10'i1 I)' th(;[h tn,j lb.rlj N!j OJ O:'-I&h l~i.l';tl ~nr O~ 

21 /' 1'1..: l' D_ .............. AAu:AA ".n" ... - .-:-.ub theta i f'''.l . f ~I~~~ ~. iJil IS, f.m r10"!~",_.~m'n)'Y.'-1!~'JYC~·,,.,~ YW 80V~J"", Y 'V 0 lUG Swe 4) C.wofrtii 

e . 

. - ------- ---------

22 (wilbo.HUP~lf4. ,~~ ~J!flistlJ)f 14\'1: p~pks) ,; to aU matted, inCludirlg} bUt h9t litnit6dt(),UJ S ~ 

23 Hm~n~'.9J.y.aJi~i,tyt,~~~f.«~ PtdQr:m&nCe a:nd ren\edies.,nOi!t')tnLf;l\Jl10~ 10 '~ElnOj g 

24 U;{10~llt oj l!e~.,,~i~"~tlr!C!1Ft'J,'Jl~1f.10 l;fuP. 1'r.oiuifllJflO') eli} l~bnu ,ldshoq:>l Jon 10 t,~ 

2S _r.oiHb(ITh~,§~qn.b~~pgs~tgp'~.inJh!J 10int RKotnmendatiOn are1ottlytol th6ptiipOse ~~ 

26t'iI9f(~(~~~e.M.l. P.artR(aJ\e .. gr.~ oflhe p~, ~ WUhot ~ ltiyWay lft~ ... 1ntT . ~~ e 
27 8njm~8 9r,iPJmr~Itk>P.,qfJN .. _loIlJU\~mmendatiOh.~'A1l.refet~'in thls'lol1lt; ,()rh urh U 

, , . 

Q- ' 10 
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1 

2 

3 

4 

S 

6 

7 

8 

9 

10 

11 

12 

IJ 

14 

is 

16 

17 

18 

19 

20 

21 

R«ommendation I~ Sections ate to Se«ions oCthls 10mt R~nunehdi\}6~~@ess oJ"e(who 

~~~~t~~~~'{Il'M~~f.f~~)fitl}!~J\~r~.~9 ,t!4 the\tr~P«ti\'6 t~ h&V~'~iifitt'~fd\h~. ~ 
preparation of this 10lnt Rec~~tn?A~I),!A«Ordin8ly,rno-Pto\isiolfotthllrxw~.nJtt·~6aUte ( 
construed agalnst ~y Party bmuso that pan;. or tIS cobrutl drala ilirM.~filt'n~) ~l : 

F. No Wllver. . _, l':': ~ :~'\') \\X~ 3 

It is understood 1.fKI) ~SU~I.jth.A\P8 ~6:0r"dellyby:~fp~hetHo'ln'fk~fCis~ Ut~ ~ 
'((\£~:,;o. "'.,.). < .• " ~- "'-.-..... 8 

right. power or privilege hereunder shall Operate u • waiver the:teo( nor shall any singlo or putial ~ 

H. CounterparU. 

This loint Recommendation may be executed in coup.terputJ. each ofwhieh shall be 
~. 

deemed an original. but all ofwhicl1 together sh&Jl constitute one and the sarno instnunent. 

L MisCfllaatOu •• 

The Parties ack-nowlMge and agree tJ..£t time i: cCthc ~Af-.ee to tl"Ji luint 

Recommendation. 

.-
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APPENDIX A 

J. . \ EucuCion. 

2 In y,itfle" whereor.lntendins to.be legally bound, the PlI1ies hereto havo duly ex«uted _ 

3 thb loint RtoommeMali6ri-onbtlWto-tihePlrties they represtnt. 

4 Dated this 3(4ayotMay I~~. 
s 
6 
7 
8 
9 

10 
II 
J2 
11 
14 
IS 
16 
17 
18 

... 19 

..,20 
21 
22 

San Diego au & Eledric Company 

South~rn C~iforrJ: Edison Company 

. -, 

Division Of RAtepayers Ad\,ocates 

Nordic Power oCSOUthpoint I, L.P . 

- ~ -- ----'~----

Cogeneration Assoclation oCCalifomia 

Otay Power, Inc. 

. . 

," 

(END OF APPEN-DIX A) 
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APPENDIX B 

List Of Appearances 

Applicants I Mike Tierne~, AttOrney at Law, for San Diego Gas & 
Electric COmpany; Gloria lng, Attorney at Law, for Southern 
California Edison COmpany; and Randall Litterteker and Peter 
OUborg, Attorneys a~ Law, for Pacific Gas.and ~lectric C6mpany~ 

Protestantst Ater, Wynne, Hewitt, DOdson lc Skerr1tt, by Michael P. 
Alcantar and Kirk H. Gibson, Attorners.at Law, for cogeneration 
Council of California; G~ln, MacBr de, Squeri, Schlotz & 
Ritchie, by Diane Fellman, Attorney at Law; for Independent 
Energy Producers Association; Latham and Witkins, by Joel H. 
~, Attorney at L~W, and Diana L. Strau~s, for Nordic Power, 
Jan Smutny-Jones, for Independent Energy Producers Associat16n, 
and.FMY Associates, by Faramarz M. Yazdani, for New Charleston 
Power. 

Interested Parties: Edson and Modisette, by Carolyn A. Baker, 
Attorney at Law, and Gary Darnsteadt, for Chevron corporation; 
Morrison ie.Foerster, by Jerry R. BlOOm, ~arc Young, and 
Joseph M. Karp. Attorneys ~t Law, for California Cogeneration 
Council, and John R. Shiner, Attorney at Law, for California 
Energy Company; Jennifer Chamberlin, for Barakat and Chamberlinl 
Robert Finkelstein, Attorney at Law, for Towa~d Utility Rate 
Normalization; Norman Furuta, Attorney at Law, for the 
Department of Defense; Douglas K. Kerner, Attorney at Law, and 
Michael R. Starzer, for Berry Petroleum Company; Reed V. 
Schmidt,· for Bartle Wells Associates; Morse, Richard, 
Weisenmiller&Associates, by Holly Senn, for Richard B. 
Meisenmiller, for Various Clients in Monitoring this Proceeding; 

- Latham and Watkins by Diana L. Strauss, Attorney at Law, for 
Otay Power; Joseph G. Meyer, for Joseph Meyer Associates; -
Coudert Brothers by Ed Lozowicki, Attorney at Law, for himself; 
and James Scarff, Attorney at Law, and Brian schumacher, for the 
Division of Ratepayer Advocates. 

(END OF APPENDIX B) 
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This was a decision in which I met numerous times with the 
• 

affectt~4.,p.~1-:~J.,(UJ ~~nd ·,~xtens.i"elY·fconsidered ,the [argumtlnt's· l)efore 
re~9Jttp'9, f\\Y, l~eci.QtQIl., ;}"..'l_ ,pase -mY'Lvote . on'i. this l decisiori rot\' :my b 

~~~P~9.n,·J)J:,,_)\'hJ~~}~..h~YQ}I_er)tEx.cparige·:shoUld l60k,-like".01i""li .. :-t'h-e [Power 
E~~hjl.~g~_'l i~tl~qJ:..r.i.9;,~fm~XAt9r9,-,;sItQuld :.doftil>et~'ragaihstuea:bti 'other, 
_~~~Jl sm}YJc~ ... ~~J l..9..w~~ ... t.LQf)£~"t! pr~vJ.ders;being fdispatched calld:jIJaar. 
recei.y)r'l9.'J.th~ Jll~;t:"~~~tql~ji:d,J')g·;p.ri'ce~,():) AahieVerrient-:ofl~thisl vision 
is not enhanced by having the existing electriC' bti,11tiss;0'.)Su I 

continue to offer "long-term contracts with must-take provisions. 
If companies such as New Energy Venture~ are willing to g6 out 9n 
their own and purchase over 500 megawatts) of;electribity:' fot'=:Sale 
directly to California end-users, I see no" reason~ why' the-loj:")o 
developers of new cogeneration and qualifying facilities (QPs) 
could not do the same, financing their projects with purchase 
contracts from end-users rather than the utility. 

Nonetheless, I app~ove of the settleJnent"s .-ahort"e·nirig- bf\ the 
length of t}:te Standard Offer 1 contracts)t6" c'6in6ideY~H:hq'the1end 
~f our electric restrUcturing transition period. I also approve 
of the ~~idance contaIned in this decision on the issues of 
generation dispatch and must-~ake provisions. 

This decision adopts slightly different treatment 
for QF projects associated with tax-advantaged landfill projects. 
These projects provide essential public pOlicy b~nefits to 
Caiifornia's municipalities and it is imperative that "tl~~ 
projects receive signed contracts and secure financing before the 
end of the year in order to take advantage of avaiiable tax 
benefits. I there fore- fully -expect that the utilities whi9~ ~ere 
signatories to the settlement wlII'sign the appropriate"contr~cts 
as sOOn as this decision becomes effective. 

" 
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:'!<) ~ ,:1: ~l_~~' r~mind !'landf·lIT <QR-:de_velopei's:<>f I tneJddo!sibrtl)jl ~)!)11 ,. 
d\e~\I~B!Qn ,-on ~the .iisBue. of.:coI\.tra:ct;(tormati6J\'.I:)~ThHj' sh<fui<pn 

J f",:,p'lcp;,.:lfYI.cwhen;a .. ,valid contract·tis !preStimed·~6\rexiin-:f\bet.WE!eJrt\ie 
, t'..~~~tlltYJ~and IthEt'lQP';f'Clt1his IlangUage-(slf6Uld'ipt'"o\,idd"' iffufflcleift{3 

assuranc.e IthatlNjllid lcontracts' :foY-;(the- rp'i:"6ject"s' eltlbt:tkffd {th'tH:. 
flO J~lle: ne'ce.s·saryJffinanoiali. cornmi'ttrnel1es'''-caW be""ina-de 1fi:'101:O \:cl?')!"·s: 
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IIi i[ ~!!Jl' d) X~)i!'){f ?iil} Jc;dl r;,nlj')!'!f, pC ':';,-,,\ tllll. :,\.'! r;u.-icl ~;.fJil!l(,'f1 brH. 'Yl.'.!';!!) ·f.)i~(I'} 
Jessie. J. KnIght Jr .• CommlssioneE: Djssenting ).1'.)1'))(11 ')drfv{ :,.1, 

J.C~!H1Q{.$.UppO,rtt~ majority J(f~his pnXcedillg(lln my yjt\v tM'm·aJbri.lf.'h~Jr:un 
roughshod O\·~fJl,lq.4lJ" PfQC¢$Srights of the pan its ahd lis ;own'deCJsJ~~~niM\ln8i't&ess:l(b 
This decisi9~~$t,r~ys txyopd the.record in'~\'eral aic.asa:nd jsdeAilfan4a~tertipt by!he'!i?'}l0 

majority to m<)<Hty t~C()mpUSsion's policies r~laled to Qualifying Fadliii'es (QFS)'L)II!/.I«,l 
purchases by P\iliti~ .in the ft!st availa1?Je ~roc'ttdlnti rtgaldlU~ Whetht'c the' i~~ue$.1btY.' /.11;1 
sought to a~4r.e~$ w~re at Issue In tht proceedingi' As the aSSlgrled edmnlis~lon~r in \hi~i:t/111 
case. it is 'my v.iew tb<\l ~.is procee4ing was cle.aily lil\ltfed to t~~ mhits -of ~iierltig the~: ',I .i' .. h 
term (>Oh€} (~ntrjlc;t~ ... No of her policy cbahges were at I~ue tn ·tlil~pi'6~eedlng.l(1~"il)['ii~1 
Furthermore, the majority has undermined the Commission's settlement polic>'''a-.id tl~-: '/1 1>, 
done significant harm to our efforts to use the settlement process to resolve difficult 
issues. :U9'W.tYCf. l~ C<tmmis~ion h~ acted and the'utilities' Me ob1iga\ed't(f~l&'n lisa! _ 
and SQJ~ontt:.atls with t!l0se Q-f.s l1}at lel1der,such ·~g(eetrteflts. ~ i1 i NO! ft~ .~; () l-:-ifiO br'i; ""-' IV 

1'1JIt:· ... i J },()(f 2 l.:li; TJ% ,:f:l,!)(l fli iN lW;Il'l'J1:OJ. I i~'f I -to n(;l !f.[li [01-10 ')~ih ')JiJ li fi J' ':> 

Jp.~ majQ(ity_ adopted tOO /Qini Recommendation' bt tht pa'rtle~'andlfien(th~ngedz( ( 
the basj~ .a$.5YJnpJions whkh' llnderlie the senlt~Qtl~ thIs ~Hon- runs 'if high'tiSic6f)) i tJ II :(!~ 
hav~l)g ~. ~hUIi~g :effCf;1 ol\,settJemenfs ~ong -paitieSJ J-':he '~jes_ ~t-a 'irtInh\\ilfu ·s~6Uld 1:' ~h 
have been.~f(mf~d, aRQPportunity.(o re·negotiate·o(dj~sol\'e theifllgr~e~ill b~MTbfi':lIl1d 
the reasoning ~I'ld .newf:iShionoo policies'include<l in the :~ajoii!y·s·,d~Hs~oii.'~(;nlia'iftti,'j~d,) 
the spirit of th~ majp[ity's roling. the parties should have beetl'c6htii1end~d by'theH. [1 ~!)(M'" ~h 
Commission fot their efforts to promote the continuance of business during the transition 
to a c9mW.titiX~.m.arke' while pro~eCting consumer~ fo{the Hsks ~sodated with' 30 lear 
PO\\'~.r pur~l)~ commitments:'1 J ".'-1 n ;! i 'Ii,;';;!!; '_.,.i:31 :,,;' ')' ,I il'J!'J U)fi 1(I~'",j 1':' ·.wl ·.'.~:1 ~; oi 

... .. • -. oJ. • r _ .. t'~. , p~ ...- f) f·-. -, t r "f '; i1 ~·.ri "; ;".1 )1".>// ;IJ:.:(J~'1 ~';i,fJi",,;d i!!tilr1i.! ! ... :;~Ll,'f,iI:" -Ii I ilL:"; p""ll (I",») . Ll;(,U--5J • .}u~, r 

- If the CQOOmissioo relies upon ~ettle_ments to tesOfve(iSSue!;~v,(rhUst"re~~cti~Lf1';~1 
proc~~ tlJ.\Yf1j'i~Jhey ~~rJ': \Ve are of course -requited to'l'ej&l'settlerhe'fl{s;~gt~~it\ents~;'ih 
and joint re~9~nda!ionsthat y,le find countei to too ptiblic ifileiesU H6;;VeVdrWfe .~·~i'jAb 
majority so~ghJ tQ vndertrtirteQle }'ery agieefTient \vhkh tileyclaimed tB accept ifnhl~ I!i!fnd 
case,. ) ~HsJQte(~Jing tQnQtt:t]tat all of the ~artjeS'16 theJoint rec6iillMridati'6h stlppo.rt~(FJ 1,', 
the otig~Q~.p[oPQ~ddedsi{>n while'on)y (me of those pa'rtiessuppOrtid li{ehh'tma(e-1)] .:.illr,l 
eventually a~9P(¢d by them·ajority.ifllti)"i{) ?ili; 1:~:li f,y.~,jl 1'.:1 Lr'i. t"I.JiJ ".Yi OS) lull ~J;11~0i'I') ~ 

.i:i;iJLtlirflin>ib '{liJmi ;(," ~:.r)) '·::.~ti,;d~;U~;1rl""O·· 'Jlf; c.;I!) ~~')fil ':_[If,?'zl 

The Commj~ion erred in Ordering Paragraph 1. which suspends the USO) and 
S03 contr:~~ts iR) 998., The parties 19 this prQCt!e(fing ""eli n(h·et.lfifJtitie<l·lMPs{j~h a 
suspen.si¢Jl oft'be program Was contemplated aHi result oftheap~ii~at~6rlst5(t~seliwJj:)i10) 
utiliti~ii R~nWJ. tlw:app,licants simply s6ught tbthange1M tern\ oftiie-c6h\racftr6'M,j~~ ~dl 
ye~~.t9.~n~y~at'(i In f~t, ¢~h of ~ ap'pllcatlops' or th6'Utiliti~'pfovid~d ~hftbMaH~ flO!(IJ?h 
renew.at~f.t~ ~9.0.t(~lS .qn a .year-to .. year, biiSib(fhe 'awlkan~'di~ nbrs~k'lo SU~~l1~'f1 .ml~ 
this progrfl:m; ~Y.merely soUghftO redOCe'lhe tern) of tht coitU!Ns 'io r6tfey~fu?2AH\b(5r1' I_f 
time prior to th~ cl9SC1Qfl¥record ill this c~ were-Jhe~artiih16tite(hhat'!t":a!.('~iJ;.11'.>b[1[f 
intent 9.( tl)e ~Qmmis~iQn to ~onsJder l~ sP.$pensioll-of tha'us6Pln'd s6j)l6hfracU~ifrnmo~ 
som~ point lQ.(~~f\ltor~J';The niajority h'as)h~ttvJd~hceas 1~lht(teasod1bl~nmonfils{hUl ~I . 
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poticy change and nothIng upon whleh to base an assertion that this policy change Is In 
the public interest ~di'n~'?/i<l : 1:-:11)i,; 11!HilO') ,ll1ti,;in){ .l ,-,11,,:;l 

Ill) 1\Y.h.il~j\ 'fJW~,,~,t~ ~.ajQrity J~()tesj lha, tM Coroinls$ion liM theatilho1itftb 
chan8~ •. ~jfY.~(,~4~ JQ p.3St policieS, ,be ComplHslon triay l1olliclwithou\'ali"/o f")'{-'j{<J UU1 

opportuJlH>: .(~fi~~,~((~t~~ 'fJfece:sts to 00 beard with r~JX~t to IJk·poJjtY'chMig~i .. i'/!' ?,id r 
modificati«;>It9J i!~4H~9J;l{~Q,~l,1ch 9ppoi1unity was'Mfptded the partl~stii thi~ I,jll oJ '.:i1 ;OlUIl 

procee~;pg., {{~~~I.t~ JllajQrityha~, viol,attd the dpe'pr&eSs'rights~f ihe ~iU1ies'd ,.')>' .. t!,111)'1 

'n\'ol,i;~Jf) ~~~ p(<<~{djr'lg;~fMt1h~m1ore. w~th the'bro~de'i'ting oftht'st()~ o[tli(f; 0' lrr~~IJn" 
decisioJ) ~~'QQ!\ .i.}~\!(;~; rfli~4 .by Jhe app1iC'~lion's~ the d,9c p(oces~ rights 6r nohl '{ ill (i Ii, 3d; J 

participan~~WfJ~JlJ~~,riQJ~t~~ in.lhM ~y}wet~_~lso'noJ a\v~e orthe'§co~'of the Is~u~! nil)). 

to be adW~~4. !'(~:I1ij'-jq)Jj',> ;"H,);oi'f"'lfO 'jill h:.oifillJl.inil/flf 'OilOldll ~d. :.I[(UI)~dillf·) 
" "i~J :flli~)';":(1;'-~: 0; ";;;.Iji~ ·i~.·":;~Il:..i!~:'~ <"rfl ~;'jJ (Jf ;.!i.)'I1'1 l!J; 0) 0111.11 l,f1f;)ilinsi' ';,[;of> 

I (1J1~ majQrity JJ[~WS. ~ sJhtil}(:tion betYi'een f','small th advantaged 1a'l\dfill btoiHass:'ON i 
QFs" and Othtr QFs. allowing ,llw:ottQ-.J~JY ,OpOnobtaintng reguJatorY must-lake srafu§p% Lit:; 
even jf the date of fom1ation of their agreement with PG&E. SeB and SDG&B is after 
, DeC'~I1)~~,f9t~! ?9~f; jA~r~j~ PQthlng op' the record to supPort !ucl} a distil)tiion ai\d 
such diSqimt!1.<\t~ry, (r:~~t~Q.L i 'Yhile I Support the outcome! whitb setves (o:a1iOWlhb' I;' f ::d. 
de\·eI9P.~pt.f?nh~$~ pf.oj~~l.s .. LCjlmlOl distriO}inare against ot~r QFs\vhb Jiap~ti 'hort~" Lf! 
fall int9 ~l1i~ .r~Y9.~~~.<;I~\fi~~JioJl.:witJiou't having the relatiye meri~s. p(es~nted ~ndi ~Jd 'YI£;ti 

objec~(~\'~ly, ~Xe~ ,\lP9Il.by, the. CQtpmisslOOi (The publi(;:\\;6utd be \\'ell'~er\'td by'ai i i;fjl ,; '-,1 'jril 

thorough an?1ylk~jJw~tigatj.on pf the merits and de~rils'o( suth ~t1'apptoach~ II' J 1 i lJ(V 'j;11 
, . . 1 <. ") 

, ,,: 'I ' '(I ,', ",' i "I) ,>i' '" I"! 'I (i <,'J'.-:;-!',I i 1, •• , j ",'il ') 'i ,; !](I,rr oJ iI,oll'j 1 ;,':11 VI! C,q N Ifi I ill'" , : ~ I. ; 1 ". •. 1 J \ ~ .: I l.. r _ J !-.. _, ... --<I ~ •• '... • • -

, ~ "~aj~n,iY,f~~9gnj~es Jhat the plain meaning oP'graJ)dfaihtied'l isa pt(jvisiOff) (, 01 

in a new bw or iegulationexempling those aJready in or part of the exlsfing systein \vhich'i(;f} 
is being regulated. Clearly these small ta:~- advantaged landfill biQrnass projects were not 
grand~at~f~ t}P~f, p . .9.~:J~-:Q5;2, 'J{el)(;el the majority is fprced to Carve out a') ~!I 11 
discrjmj<~,~~~I)' ,~~~~pH9R~!ld . .ji4.~o, tn an' arbitrary manner witHout (('cotd supptitt f6t lhe'~ iFf 
change. ~'Y,biJ.s Jh's.~x.~JllP!io(t JimiJ~d_ «> only small la'fadvantaged QF that' U s:ed 11 In!Ol L.l'~ 
landfill ~~W-n~~s ~_~ (v.e.\ §_Q:Ur~~~· :Sbo.uld landfill bioJI)~s ptojects thai at~ nOt ta:'P~ '(J h( 'lun 
adv'WJ~ie#! ~ .:ill.Q~t~5-! ~hwJ~ J(i~tqt~nt11-ShQu Id, other small QF~.-o(~(b16mas~' QF~I.oeL 'j 

, other ren~!Y~kt~\~f.~ ~t.~QJ~ .. g~aIlt~4spcb an exempl!on1 'The majority has 'no:sOPPortiiigr

) ~!h 
evidence that Cail be cited and no record that this discriminEltiorl is reMo,o'ablel(losrIl1;uh'j'rJ 
because these QFs are "distinguishable" does not justify discrimination. 

1,' 10(',1 J r·ll ;lJW/F'!..> rl·,i{~l1 r i"~:,)" r.1;,}j :tilll'){;O ni b~n') n(jt" ... if!l'Wn 'AI r 
f; 'f,rlJ~~y~;JtW .. "lajm(t)':§-.~i;iO~ siks.tQ p~~'ent parties from extctisil1g lheit1nO ) (.o? 

constituti0!1.a).,p'g~t, tR ~tjH'i'~ g~n:efll.ment.~ The Calif~)Jilia C'onstitution_ asst1rlfpaf1itSl':-q?IJ~ 
the ri$~t .\g ,ap~W. ~.~C'!~ipn$ .t;.y Jhb. Cp~ssion 19 the p!lifomia SUp'r~me' cou-rtpifhj~ iIi I i 11, 

decision ~,MJ~. pi$)~A~ Pf!iY.$Jr.QJI}$e~ing (0 ch~l.enge this'CominHslbn's dttislon'ji\'f,,)'( 
this ~~1~1;.V), df~~,Uy~ly. ~i.~!il)g ~t,'wi~otfpill'; ptovisjoI1 that.theparties'mu1t s\\,rltllbw'~n,)l 
if theY.~~kt~,g4r3J)~j\n~iujg~HQ~Ppc~l ()f (0 chall~nge IhitComthlsslon~s'poHcle~rJ1CJ 2lr!' 
under PQRP.A. jA PMyj~Mn~isjng iJs_ogbUo appeaJ aUlomaticalIy'~l1spendSth~ oJ 1on'l ?fI1i; 

Comntl},sj9n~~'YJ~Qt;~,I\41.~Q~ p[pgr:<Pll~~Ordj~g 10 the majority dedsiotlfl!fhil ptoblern,)lni 
is furt4~f, jiUt~~f\(r.~ ,~:<\\IW !?n~. ~r.tY d]~tenging this. docisionifl'any f6tum'hM t~'X} ,)iflO~ 
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e efre~l of suspending the USOI and SO) program for all participants. 

This i~ cleMly an attempt by the "majority to prevent parties frOm challenging this 
decisIon. It seems to me that a well reasoned dedsion based on a weU de\·elope.d retord 
would have little to feM (rom sllch a chaHenge. Only a dedslort that is in need of review 
would require such an unbecoming pr()(~tion. 1be majority dedsion seeks to prevent a 
review of their decision by imposing a !ignjfk~'lt cos.t t(l such a challenge. 

It appears (0 me that this provision is rul ef(ort by gO\'CfI1Illertt to squelch the 
spc«h of those aggrieved by the Commission's decision in lhls proCee~ing. CJeM)y, 
parties have a right (0 appeal this d«ision. Clearly, these parties ha\'e a right to sue the 
Commission in Federal court regarding issues o( federal law. Clearly parties ha\'e the . 
right to petition this Commission to reheat or modify this decision. This de.cision seeks 
to suppress the ability or parties to exercise their rights. White. I do not know whtther 
the Commission's action is legal or not. it is patently unfair. I cannot and do not 
embrace ihis unpretedented practice. Unforlunately. because of binding «onomic 
imperatives. parties may be (orced to go (onvard under lhis decision rather than seek the 

. review this decision so richlydeser't'es. 

In light oft}-~ shlfting sands due to electric restructuring, the COmmissiOn can ill . 
afford a lackadaisical approach to its policy making regarding decisions that win have 
long tenn impliCations fOi thetompelilivc arena of this indusu-y. The majority sought to 
cbange the landscape of the Commission's QF policies. Whlle, this may be a laudable 
goal. it is a goal thaI can only be achie\-'ed through a (air process. The Cotnmission did 
not have an opportunity (0 investigate the issue or any opportunity to investigate other. 
means of reaching the same poticy obj«th-e. In my mind. this creates conditions that 
almost certainly will lead to Jess than optimal policies and potential economic distortions 
over time. 

San Francisco CA 
October 17, 1996 

lsi Jessie J. Knight 
Jessie J. Knight 
Commissioner 
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Jessie. J. Knight Jr .• Commissioner: Dissenting 

I cannot support the majority in this proceeding. In my view the majority has run 
roughshod o\"er the due process rights of the parties and its own decision-making process. 
This decision strays beyond the record in sewral areas and Is clearly an attempt by the 
majority to modify the Commission·s policies related to Qualifying Facililks (QFs) 
purchases by utilities in the first available proceeding. regardless whether the issues they 
sought (0 address were at issue in the proceeding. As the assigned Commissioner in this 
case. it is my view that this proceeding w~ clearly limited to t~e n~rjts of altering the 
term of the contracts. No other polley changr-s wr-re at Issue in this prot~ding. . 
Furthermore. the majority has undern\ined the Commission's settlement policy and has 
done significant harm to out efforts to use the sctl1ement process to resolve difticult 
issues. However. the Commission has acted and the utilities are obligated to sign USOI 
and S03 contracts with those QFs that tender such agreements. 

The majority adopted the Joint Recommendation of the parties and then changed 
the basic assumptions which underlie the settlement. This action runs a high risk of 
ha,"ing a chi1ling effect on settlements among partie.s. The parties at a minimum should 
have been afforded an opportunity to re-negotiate Or dissoh'e their agreen\ent based on 
the reasoning and newfashioned poJicies included in the majority's decision. Contrary to 
the spirit of the majority's ruling. the parties should have been commended by the 
Commission for their efforts to pronlote the continuance of business during the transition 
to a C9mpetitive market ,,'hile protecting consumers for the risks associated with 30 year 
power purchase commitments. 

If the Commission relies upon settlements to resolve issues. we must respect the 
process in which they occur. We are of course required to reject settlements, agreements 
and joint recommendations that we find counter to the public interest. However, the 
majority sought to undermine the wry agreement which they claimed to accept in this 
case. It is interesting to note that an of the parties to the jOint reconunendation supported 
the original proposed decision while only· one of those parties suppOrted the alternate 
eventually adopted by the majority. 

The Commission erred in Ordering Paragraph 1, which suspends the usa 1 and 
S03 contracts in 1998. The parties (0 tMs proceeding were nenr inrornloo that such a 
suspension of the program was contemp1ated as a result of the appJicalions Of these 
utilities. Rathet. the applicants simply sought to change the term of the contract from 30 
years (0 one year. In (act. each of the applications Of the utilities provided autonlatic 

. renewal of the contracts on a year-to-yearbasis. The applicants did not seek t6 suspend 
this program; they metely sought to re.duce the term of the contracts to one yeat. At no 
time prior to the close of the record in this case were the parties noticed t~at it was the 
intent of tile col1lJ1lission hYoonsider the s~spension ofthe Usof and S03 contracts at 
some point in the future. The majority has no evidence as to the reasonableness of this 
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policy ('hange and nothing upon which to base an assertion that this potlcy change's in 
the public interest. 

'Vhile it is true. as the majority notes, that the Commission has the authOrity to 
change. modify or add to past policies, the CommissIon may not act without an 
opportunity (orlhe affected interests to be heard with resp<Xt (0 the poJ/cy change. 
modification or addition. No such opportunity was afforded the parties in this 
proceeding. Hence. the majority has violated the due process rights of the parties 
in\'olwd in this proceeding. FurthemlOfC, with the broadening of the scope of this 
decision beyond issues raised by the applications, the due process rights of non­
participants were also violated in that they were also not aware of the scope of the issues 
to be addressed. 

The majority draws a distinction between "small (a~ advantaged landfill bion1ass 
QFs" and other QFs, allowing them to rely uJX>n ~btaining regulatory must-take status. 
eyen if the date of (ormation oftheiragreernent with PG&B. seB and SOO&Bis after 
December 10, 1995. There is nothing on the record (0 support such a distinction and 
such discriminatory (reatmenf.'Vhile I suppOrt the outcome, which serVes to aHow the 
development of these proJects, I cannot discrinunate against other QFs who happen not to 
fall into this. favored classification, without having the relative merits presented and 
objectively ruled uJX>n by the Commission. The public would be well sen .. ed by a 
thorough anal)1ical irwestigation of the merits and demerits of such an approach. 

The majority recognizes that the plain meaning of "grand fathered" is a provision 
in a new law Or regulation exempting those already in or part Of the existing system which 
is being regulated. Clearly these small taX- advantaged landfill biomass projects were not 
grandfathered under D.95-12-052. Hence, the majority is forced to cat\'e out a 
discriminatory exception and did so in an arbitrary manner without record support for the 
change. 'Vhy is this exemption limited (0 only small tax advantaged QF that used 
landfill biomass as a fuel source? Should landfill bioIl)ass projects that are not tax 
advantaged be allowed similat (reatment? Should other small QFs. other biomass QFs. or 
other renewable QFs also be granted such an exemption? The majority has no supporting 
evidence that can be cited and nO record that this discrimination is reasonable. Just 
because the-se QFs are "distingUishable" does not justify discrimination. 

Finally, the majority's decision seeks to prevent parties fromexercising their 
constitutional right to petition government. The California Constitution assures parties 
the right to appeal decisions by this COrnnllssion 10 the California Supreme Court .. This 
decision Seeks (0 prevent parlies from seeking to cha1Jenge t~is CoIl1I1lission's decision in 
this matter by effecth-ely creating a "pOison pill" provision that the parties must SWallow 
if they seek to advance their right to appeal Or (0 cha1Jenge thisConurussionts policies 
under PURPA. A party exercising its right to appeal automatically suspends the 
CoIlUltission's USOl and S03 program according (0 the inajority decision. This problem 
is further aggravated because one party challenging this decision in any forun\ has the -
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S03 program for a1l participants. 

This is clearly an attempt by the majority to preyent parties from challenging this 
detision. It seems to me that a wen reasoned decision b<;\Sed on a well developed record 
would have liUlc to (ear (rom such a challenge. Only a decision that is in need of review 
would require such an unbecoming protection. The nlajority decision seeks to prevent a 
review of their decision by imposing a significant cost to such a challenge. 

It appears to me that thIs provision is an effort by goyerntnent 10 squelch lhe 
speech of those aggrieved by lhe Comniissionfs decision in thls proceeding. Clearly, 
parties have a right to appeal this decision. Clearly. these parties have a right to sue the 
Commission in Fe.deral court regarding issues of feclerallaw. Clearly patties ha\'e the 
right to pelition this Commission to rehear or modify this decision. This declsion seeks 
to suppre.ss lheability Of parties to exercisc their rights. \Vhile, I d4? not know whether . 
the Commission's action is legal or not, it is patently un fait. I cannot and do not 
embrace this unprecedenfed practice. Unfortunately. because of binding economic 
imperatives. parties may be forced (0 go fonvard under Ihis decision rather than seek the 
review this decision so richly deseries, 

In light of the shifting sands due to electric restructuring, the Commission can ill 
afford a lackadaisical approach to its policy making regarding decisions that wil) havc 
long teml implications for the competith'c arena of this industry. The majority sought to 
change the landscape of the Commission's QF policies. 'Vhile. this may be a laudable 
goal. it is a goal that can only be achieved through a fair process. The Commission did 
not ha\'e an opportunity (0 investigate the issue or any opportunity to investigate other 
means of reaching the same policy objective. In my mind, this creates conditions that 
almost certainly will lead to less than optin.1al policies and potential economic distortions 
over time. 
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PRESIDENT P. GREGORY CONLON, CONCURRING: 

This was a decision in which I met nUmerous times with the 
affected parties and extensively considered the arguments before 
reaching my decision. I base my vote on this decision on my 
vision of what the Power Exchange should look like. In the . Power 
Exchange, electric generators should compete against each other, 
with only the lowest cost providers being dispatched and 
receiving the mar~et-clearing price. Achievem~nt of this vision 
is not enhanc;ed by.' having the existing electric utilities 
continue to offer long-term contracts with must-take provisions. 
If companies such as New Energy Ventures are willing to go out on 
their own and purchase oVer 500 megawatts of electricity for sale 
directly to California end-users, I see nO reason w~y the 
developers of hew cogeneration and qualifying facilities (QFs)' 
could not do the same, financing their projects with purchase 
contracts from end-u~ers rather than the utility. 

Nonetheless, I approve of the settlement's shortening of the 
length of the Standard Offer 1 contracts to coincide with the end 
of our electric restructuring transitiori period. I also approve 
of the guidance· contained in this de·ci~ion on the· issues of 
generation dispatch and must-take provisions. 

This decision adopts slightly different treatment for OF 
projects associated with tax~advantaged landfill projects. These 
projects provide essential public policy benefits to California's 
muni<?ipalities and it is imperative that the projects receive 
signed contracts and secure financing before the end of the year 
in order to take advantage of available tax benefits. I 

therefore fully expect. that the utilities which were signatories 
to the settlement will sigri the.appropriat~ contracts as soon as 
this decision becomes effective. 
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PRESIDENT P. GREGORY CONLON, CONCURRING 2 

I also re~ind landfill OF developers of the decisi6rt's 
discussion 0)\ the issue- of c6ntract formation. This should 
clarify when a valid contract is presumed ~o exist between the 
utility and the QF. This language should proVide sufficient 
assurance that valid contracts for the projects exist and" that 
the necessary financial cornrnittments can be made .prior to 
December 31, 1996.-

San- Francisco, California 
October 15; 1996 

~~ 
P. GREGO Y C?~N, -

President . 


