“y
<

, . e f. - 1;1% 5.;afn » 
ALJ/RCi/jac * ) ' © oRENIOANOE] 2'5"‘996‘1’;5\7‘-:‘-”

Decigion 96-10-051 (,0ctober:2%,~ 1996 put Jerld Joixo eionl Datugald

BEFORE THE PUBLIC UTILITIES covMISSION GR 'l ETNTR O CALYRORITA
aff) i3 iz;fu{{ ...... BNE Qd- dntly Bateo: p;L apif I2D-HID

In the Matter of th tion of . { ln,
&g Card‘ée‘f?rigéfé'iﬁc PR SRR 8F aotaidia @nﬂ’@ﬂm&h
for a Certificate.of xPublidu soantiey H) CApb

Conveniencg and. Necess 0 Operate . ) (Fi ed April. v
a8 4 Redeller?dfV TAtér 5aﬁ§ 1es PR AP S
IntraLATALTelecommunicationsi had of JJFJQO{ diig oot auld

Services Within the State of .
Califorﬁigbn’ no?}? taq 238 (poididoy 2t 0 )“ﬁ 1o Jsoidus odd onls

alusl 43223) LTATA 1o roidliog o) 3o viFaehioaoshid bolesud
INTERIM OPINION (L) ©b

Summa s
'"—-571-,5;!»),[1!1 {t- T.‘,) opbug wirl svilnadzinimbn bonpizzs ol

H itlo of AT& T Communications of California,
agfl oJ 9--~ 541 PIIIGoDH J)iuoﬂ? J?ﬂO(}?gi 2 il

(AT&T:(\':} bx 11C nOdlixrfy ?ic%iﬁif)?i%n ‘I?)Q) Q?IEJ,: 3.?,1 )2 %ui [os) Jr, qmat:l;.{ '5 ?:% iEr

application of GTE Card Services Incerporated (GTE-CSI) is .. (e

de‘n‘}}egc};; q?.leptqorl‘:ieor.l :.o.f GTE CSI for relirb%_fﬂsfiroﬁ 1%é1{‘)t:Ja “_q(,_-atf s Dalil

restrictlons imposed %p DL95 08 ?28 is denied without pre)udice..

fdaoriny 1o o sn ) - LREOaSEG u
Bagkground :: cifd to sooonn adr Dapaxs bloow (D-0rA wd boronaoge)
i ywd H.On-August -1141-1995, (the ‘Cominission igsuediDi95x08~028. i
in the matter of the application. of :GTE-CSI.: .The:authority. .to i2o

operate as a nondominant interexchange carril?r (NDIEC) 34 fan_te

0 1[(DL)
there contemp}ated that GTE-CSI would be able to seek
ghannIad prriebhiid Yoot €] anap J-1%TA
modification of a condition which reﬁtrictedfspef?§?rq%se)of G E-y
b \x.- A 2 4 by ] -" . A E
CSI's authority to prov1de certain resale telecommunications
5511 1o s2inioXo gt il Jon [isde oot [dda

services within California;?:1 '1quﬁd fsiﬂ%ln YJEJORJHH
ATESZC Fi16d iES petitionttd ‘bdlf (; 03 o 8 on May

3T puo;di S0 Ivoey of ;\fOLiﬁ 'S
24, 1996. GTE-CSI, .filed.its; pgpponsejgnfqune 24111996.J

No evidenitiaty i"e(‘:ord*‘wa sqiveldped for E C8%Y08-028,
giaunon ofd bDivode JﬁiJ JIovaorn ivorig

which was de01dgd;antheyapp11cation,uaq ghglyrittgn,plead1ngs.

AT&T-C's petlEidn®to pddly pj9s? 08028 3 [heihaed! o 3ff§dav1t

970 5 as) DEID o3 =zeislos Ji 25 Doiltbos
establlshlng\pewifagtsjand; although.the;fagts of[yg;iqus £ilings

may be officially noti2daleshanindeidd $dedI 8P esdBIidn the
1o1dsni fqygs Jedd rdoua o55idaul. 10 jnoﬁjjquG

truth of the1cqgtgnt§50fo§ung§;;ing§ bqaggo~v§nglyp{no ‘relevant
s 0ATD dproxid3 29o0ivise 1sdio o0 abyso

. %0} no: 2tmnd odl noididadg yem dasotlquas

Evoiggn 103 bnﬁ noxjaxxjasx axdj moxi Istfsa

! The condit ion

g _for (AT&T-C and
other interested é&xe@ﬁpé’grée qi:%’?mri haf thl % es s, odx '{)
~-1¢-- . :




l‘l ||l}|l:‘ ‘ S V ’ ‘ _ - _> . C ) E} )

A.95-042006% AIJ/RC1/jac * . PooafMIDENGAA

disputed facts exist that reqﬁirﬁ'aﬁ“éVidéntihryTﬁééﬁidﬁ;wifwiaﬂﬂ

rgspectk \to, AT&T’C’S Petition, \noviaion eHITIIITY DIJ80Y HHT dHO4A
E-CSI has suggested that the Commission take the
{ ] ) Fi Hy O Moy i
ocUJQ&J'fBE iHIJ¢ s pe&ition 3 ﬁéﬁ § ég aéJ0§§ gqjjr;§ofjbp

f{l'ﬁ}
ina way fund %tally at variance with thelréQuested?fliq) i» 101
09I 51000 o brag asnoingyaoD

mc)dificé\:i‘:)}’i‘U whiie GTE -CSI was specifizaiiyiiﬁGiSe B9 petft iop

the Commission with respect to 0rdering>Paragraph317[ Whiéh71s7“1

{ 3 b 3% 2% IRE3 O ivi1nd
also the subject of AT&T-C's petition,Di%sfﬁetig{oﬂlghoﬁ}a ’gff,,

treated independently ofmfﬁéﬁﬁéfiﬁlbﬁwafVAT&T C. (S¢e Rule
HOXUWYXA40 NIAATHT

47(h}.)
The assigned administrative law Judge (ALJ) ruleé‘thggé
f 24 T 37 VT {
ot cafis *Pad4ERsosRERTd P LEEE TG TIA 12 §2434d%H6"HE the

. o Q PE¢ IR E 1 : r\é ﬂ[’t
pet1tigﬁ ddﬁééﬁbfggeé; ﬁ gféer{ng Paraé%gﬁﬁ)l7 53& ’shovuld ﬁ BATA)

suppleménted°5E€3£Einglyfoqé§£résf9€ffgaﬁigjﬁgég ngg,nOI ?ﬁIIQUh
filed a repﬂ( t‘o‘r}tat respéfl{gé. m?h\ﬁ? "TO (}o i fonqhas be éf‘[ejb
it'Eﬁgngéthtgﬁb(Bibpo§$f§)ég'ggélg} B g &g 629“Bﬁeﬁ8‘25ﬁ2:’ o
(sponsored by AT&T-C) would éxpand the scopé of the restrictiohyd
imposed ‘by ‘Ordéring Paragraph-17 ‘ahd thHé¢ ‘other i(sponsored by GTE-

CSI) would ‘eliminate those 'Yestrictiohs.iicur o1 Yo soilor <) af
AT&'f C's Péh,i:t‘i.;n"to uodif) SRINIORS 15 el .m.e:n'rs::::\f};!.-:m £ an f)f}:i'I‘T-’(:’-t)-
AT&T‘?Q ke’ ﬁ§3{3‘fﬁd1fy Orderlng Pg%égfgb l’hg))(JIquj

£011bws” (Fadibions’th Teayiceyys i moilibaon 6 Jo aoldeniliboy
2 b Leant Bl 1" Wt T (AT LhE LR DIl g ekl e IR0
authority granted hereoy, mazneu-prcpaidITIﬁii‘ oo tviron

vl oo ;():‘Jalfl‘}gg)c?r s'f*pr gn}{'l\?_lt E)

SRR

gervices; it may,.;
ater be allowed to prov1dé, tﬁroug GTE )
california Inéorﬁbratédl(GTEC)fﬁb}-_héT131t~3 -aeer (&8
2c0-pPrOYide, services, other. than,prepaid: cardsis ou
provided, however, that should the consent
cz2pnibrdéereatiniunitéd States! V2 i GTES CoTPoTaAtivhiosh oow o ket
LVBD;?ID osi 91?831 £93. gGSuPPU g}oob? djs§9}ye§ g 2t I-THTA
fed as it relates to TEC (as a GTE
zputlil ropéfatiﬁg cémpanyidstaseinéd tharein)sby thennidaildsizo
oy tESUSE2L,C0UEES, 08 Ehe Upit d,s§959§3 n yiIsioillo od yvan
Department of Justice such hat appl cation
Junvaloswsnldvbepermitéed. théréﬁﬁdéfﬂﬁoxma?ké&3sﬁahﬁﬂﬂ 1o r3uxy
cards .or other seérvices through GTEC,
applicant may petition the Commission for - -
relief frOm this restriction and for~approval — ~—~~
s Sof ! 1ts SUB qﬁéﬁ§jﬁé{3 1ﬁ ?Bf&ﬁ Jr ge?b?nxr013dnoasns

————— N ¥ e JTPﬂ ,=zJ:{§ Eadesusiatl dodio
-21_~

[}




A.95-04-006 ALJ/RC1l/jac * oani\IOIIA 20 -0 00 LA

creliéf ~from:the: restriction on'thé Iservicss e vl iningo.
s d 09D g%%}%a¥;RK2X{geigvjJﬂ:ﬂqo 1aptol o 9raw o1oit hanoidnar
o3 (InA IAT&T-O ‘ard\ies ‘thabt /it Was' idled By GFR-CEY 'Y ofiginal’®
application. into bei ievidg:tHat GTR-CSTI miuld'fi:e’s’tkib”t"'lt’g’- SCCEEEN
operations-solely.‘to: prépaid-card kerviced dha Would ndt engage
in the generalibusiness’ of being ‘an *allipurpdse™tol) dpraviaépy i/
under: itsiswitchless' restller: Authotity? CATATICbellbiRs thhtil4l
treated:GTE:CSI differdntly’ frdh: 5theisNDIECS by réstriécingtic?on
to arspecificimarket>segment> thiough>Ordérings paragrapht 1710 FRidv
view, isimistakén.won Bns osuysl tidpim soInmsh ads Il bosnfc oo
sis =i Thetplaih méaniy of:Ordefid§ pdrayrdph<17Jrenicti-Afgrst
C-participated’in-devalopiiig, ﬂié_ﬂthéf,(—ZGTE‘JG'SIIl?ﬂéﬁlaiﬂéﬁ Jesd1if of
card services3:thréugh GTEQ{UCTE thé partigscHid/{Atefidadeenge s nd
Commissionctosrestiain ‘GTRYCS T f ok §e111ng Tany s80icadEnpdlgh o

fnoije ff}t 1apriol

GTEC, they could easily have found language as plain“ad®tha
adopted:to r*é‘ccompii shethatcerdd) ECTEFATEPSE wisHed €S Brdpose
restridtions:on GTE-CST &% ‘t6 th& tyD&s of 'FE¥vicss offeyréd i ieord
should have done &6fat:the 'tins Of ‘thé ‘origiltalt agp1icacion ! e
is not-inconceivablethat aniothey ‘Yécord mdy ‘hivé Supportda u ivoa
different Ordéring :Pardgraph <1 thinh' Wis ‘adopted,’ Whithl gldiited™a 1T
certificate of ‘public ‘convenience’ and nedessity’ fol'¢re-tsr "ty e
operate’ as ‘ai reselley of thé‘iaterLochliAccess Mhd Thansbort Aeal®
(LATA) and,sto> the extent authorized by Digal0s2668] intTALATA '°F
telecommunications' servicesr offerads by 'conunizdtish eakhbrord o1l
carriersidin-californial > i AtaTico biected ot tddf Fer?&Vidéndd ¥
show why GTE-CSI's operating authority’shduld hava baepihivorq oid
restricted solely:tortardzservidesdtothéerithan €RatI1t WAd misled
by an unwarrantediassumptibficonlits GWACPATER 4HeIg51d0017 Laloog
restriptibnrfnoti-_16therﬁis'e'?5pﬁl {cabiet s sQiéEﬁI‘eEéiré‘§5lI8§§Di'ﬂag-‘
A

generally was the one contained in Ordering Paragraph 172°Whi&Remo>

AT&T<0 endorséds 35 oldsnu® ilfealdi ebnil I12D-3TO (yifssid

. il 80 Disgoda praidsdiss 10l 2lisieh oilivsya vyis obivoixq

orefbafts Wediage 83 Ronlad 1" 20 BT ot
@ ) 7ivpod sd Dluodp 31 Anidld Jon asob brs *D4TV dpu 7

| .oz ob 8Tg?é’§lrﬂ‘orregt Y Do ntfs outé) t;,{ha,t Orderirng Paf%%’f‘a%‘;%? 41
oA . Boott Lidnre 3o . a2flipdeh rove yns abivoig 3

contempifgteésé) j'c‘:lrlange {n the ‘r‘estrfctions imposed on its .

-3 3+ -




A.95-04-006 ALJ/RC1/jac * b aaPVIMALIA AD0-L0-CCLA

operating authority,in the.event-that-the ‘consent>dédree
mentioned there were no longer operative. oVETE- ébi”%lﬁgs Section
601 (a) (2), of the Teleconmunications Act..of :1996 r(Telecom Act) to
establris'h that: the, decree; is now.void: and; of, ho. force and effeatis
Lprno W€ sUPPose, .that, something. could be;made; of thefact: o
that, t;he degree was términated by 1egislat10n'rather thamy ot at
not think §h§t is an 1mpo;tanbfdistinct}on:for1the purposes,ferIJ
whigh Ordering. Paragraph:l?xwashgdopted‘ -Ordering: Parayraph:17 o
contemplated that the decree might lapse and, now.thatsithas, itv
is unimportantyexagtly: why étu lapsedio ﬁhatcis ilhpOrtarit is that
in ligu .of litiggtigg[the,applicatiOn.aGTB CSI and;thetiqteréstedJ
re%@%%?ﬂﬁhlen?%ﬁﬁ%eQﬁﬁTﬁhQ$!s@nduGTEgaﬁhgnuthebdeqree\wa3cn0u1“H¥D
longer in ef’fev;:il:..uLi an sesupnsl kool sved ylioss Dluroo voffd (DATO
c.nc. GTE-CSI| ;cites Seqtion-253(a).of -the,T¢lecom-Act ; .thatgobs
proh1b1ts \us from Jimposing any;, requ1r¢ment that s"may. prohibit oro:
have th?;f,ﬁﬁ.ﬁf?ﬁtf °of, pxohibiting the ability of any entity.to’ bIyoria
Pr°Vi@?'a“YbinQ?r§E§§?x9I;inkiﬁstakﬁ;telec@mmunicationsfseﬁvicé;!ﬁ
If we reﬁq“;QQF parg, ofpthe .statute so broadly.-as.GTB:CSI 3nu1:2111b

suggests,fwe woulg be completely prelwmpted frqm(any regulat1on«ﬂ3

Act 99ﬁ$%?9§r; Itﬂmergly)prevgn;s us, from proh;blbing)GTE»CSIhi‘ 13'

from providing gggjtelecommun1ga;1ons*serylce,a1t does:notmionois?

preyent US-from.imposinQJreaSQnable\restrlctlons:Oh GTE-CSI= int-cteo

oS0

Holaia §E§'Q§IJDQ¥ 99@91a1nsotha§iit3ls belng;s;ngled out»foraoi

special treatment.pot g¢nexally applicahle;to,NDIEGsiasThatay s vd

[} 3

restrictign was its,choice, andsit: PUSY; now:liveiwithotheostdnisdaoy

CONSEQUeNCes 1, :ppend prisehi0 ni bonisiaos sno ofdl e2sw yiisvonop
Finally, GTB-CSI finds itself unable at thisitime toT»TA

prov1de any speciflc deta11s for marketinglgre agdﬂg%ﬁ%%%g F?ﬁgsnl
through GTEC" and does not think it should bé re lred 259, do so.
fdastppIsd LfiigbiO Iofd Juo aJnLoq 3097140 ldJ _
It nee not prov any such’ deta1ls But until it do eif .
?JI (0D baaoo il erorinfrient QNJ i1L deﬁﬂﬁ s Bolp Qungoa

- 4 -




@

A.95-04-006 ALJ/RC1/jac * “E e asEVIONNTUIA AN0-R0-20 A

F?§FF§CSJQH§3iDlQrdexing)faragraph?17dqfapa95+08*0283w111 rémain

in,full forxce:and-effect orcan anintdo 123-371D) an 20td sdnua Lidau

5 f3oxen a2 >
Pindings of Fact asfq v o i 1o

~vizor on AhgUEE 711111998, PiKg “Coﬁmiégi 31185623 Bds5-08%028
in the matter of the application of GTE-CSI. The authority to
operate as an NDIEC'gFaltéq ‘thexd JeﬁteﬁpfaéEdFthat GTE-CSI would

be able to seek modification;of. a. .condition:which restricted the

1 1 x 3

exerc1se of GTE-GSI's authorudgito,proy;de ¢ertain resaleii(psn lo
telecqpmuniqgslqjv) xvices within.california. o woizissg o3 bus

Titss 1]

sa-2eq TN Telecom Act remoyed the (restrictions of .the .consent:
decree referred to in Ordering Paragraph 17, of. P.95-08:028. 21 850

3. AT&T-C filed its, pe)tit:ioq}:o MOALEy D955 08028 on May
4, 1996,  GTE-CSI filed lts response oq_que“24()1?$§11 No

LI E0 s L 1 LPENTE U

ev1dentiary record was deéveloped for D.95-08-028,  which was

decided on the applitdtion’3ndlthe britten pleadings. AT&T-C's
petition to modlfy'J19§ 6% 028, included no affidavit establishing

e

new facts. AUQUD LI YRSAH

4. GTE-CSI 1s gnabie aéhegﬂ;¥0v1de any spec1f1c details
for marketing prepaid calling.cards through GTEC.
© wuPsq There are no disputed issues .of material fact.
caﬁeidslaiﬁﬂﬁfjiiw??b Jdaseds vl isousnni

1. No public hearing is necessary.
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