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tmssidtas A Lbolfoonsn ery vatired odd ylpntbronna  Lpatised
afSouxhernéCaliforniaﬁzdisonzCompany {(Bdison)zand theisinoon
Commissiont!s Division-ofcRatepayer Advocatésl(DRA)vjolintly-mévei.!e
for adoptioniof-the-attached-gettlementr (Appendix-A),séntitledoeihd
"Settlement :Agreement 1BetweeneSouthernn CalifoyrniarEdidon: Céupany=iii
and the Divisjon-of jRatepayerAdvocatedsRedardingcthe/Adendedrand b3
Restated Power Purchase Contract Between 'Edisénafnd:Mojavesoninsindu?
Cogeneration.Companycin-Application-91-05+¢050:QF Réasornableness
Phase” (Settlement)eidnrinininbs bus noijusoxs sdi Beszavbbs popani
«;{/The iSettlenent cresolves:the tdigputed ‘igsuddrin thigs1iuoo
proceeding>with the-prowisionithathdisoh‘williéréditaanaidﬁnL3591
$14 million.plug -intsrestto:its:Bnergy :Cost ‘Adjustment Claus&0 xiz
(RCAC) balancing account. Adoption of theSettlement: would edg =1:dd
resolve all openigsues dn: :Edison’s ECAC Applicabionf(Avr
91-055050;: exgept :those: which! have been :trahsferred:to fsubsequent fit
ECAC PrOCGQQiﬂQB (28I 8L fiigA nO .(evstcﬂ) vaeqr 10D noiJsxsnegoD

96- I9”035,,if Ed;sthand DRA agree,to‘modxfy>theﬁSett1eméhtfsudhlﬁﬂ?
that the $14 million plus interest from January 1, 1996 is :
credited to an electric deferred refund account rather than to
the ECAC, then ‘the Commission will approve the Settlement.
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Edison and DRA are the only two active parties ir‘n this
phas Lé' ?'”wb’jfog which examiné’o :)f\rj*(f;m; é[l 11J§1§feﬂsf€f¢g 3 ,‘[:'; ’}‘f)
Edisz'f Eién %ith respecb\to noh+aff111ated’qdélifflﬁd YHAGROD
facility (QF) power purchase co;‘n\i]r‘:j‘i 4 B B4 0Eon 'ARd 4 pRa jqé‘fié‘\?efr(;ﬂ
the Settlement to be reasonable in light 'of’ thé reco Ydp oo ‘J:U(f"\
consistent with applicable la&i_, é]n'd lf;i!r'? }l] 3 ”i)ifq’:‘:“i”riqe’x“”ét o ;O;zif

>IN

uctr ¢a- 'Edison-filedi prepared testimony; on'! hon-taffihrated QF‘? t’Jé
() 37 2 { ’
- reasonable%e‘gs }%%&,l“ej;‘ yigh, A the app}ggq\‘;il f.; ib' ' q\'eq:l il:j J“nii”;:q

1~J I S ]

testimony on those igsues in October1t19931f:1 Ediso'n{fser\fEd prand odd
rebuttal testimony in July 19?4. gtjl ,,19“.,,,}T)?b‘%f?”?cfilfzsi“f‘??
testimony on those issues. Alhearing:o6n therdisputed.Qrio a'rnoaibd
reasonableness issues was sch&dh&éc{{ [235 be‘é{r W HihL NS, 1505, 0 }33%
before Administrative Law Judge_ {ALJ) Barnett. On June. _12,__1995,,“
Edison and DRA informed the ALJ that they had reached agreement
in principle on the issuesiandfithat theére was no need for a
hearing. Accordingly, the hearing was cancélled. A settlement
conference-wasi{held 6n May:3;0199%6jiin"accordan¢ewith Rile
51.1{b) -of [thé-Rules of Practicé and:Procédire:>iOthé¥ thanianin oD
Edison-andDRA, (norparties)attendédithetséttlement *cdnfaréigays 1ol
The: Settlement iwas:signédfon Mays3y01996s+w WithithiarmétionyslIiei”
BdisoniaﬁerRhtpropoéé1theFadopbionféfdtheESétElémenti%§ViU iy bos
Substance:-of ithel Settlemént is< v taid Joat3ae) casirnul towod bfaja'J»s;H
noiEdison!s Juné 1991 -téstinony 1SN QF:: reqsonablensdd s onopad
issues addressed the execution and administrationd- 6f-s{x. QR) "sendl
contracts. :DRA!s Odtéber:1993:téstimdny<took:igsde<withTthe
reasonableness '6f Edigon’ S(actioner1th:respect ‘Y6 onerof rthbse2o1g
six QP.contracts.az:That .contractisithe conly - disputed fiséue finn #g -
this phaseof- A191=05-060 »:{1 Yo noiigobA . tnuoovs prizoslsd (DADTF)
The .dispute involves Edison'd hedotiations b‘ulmi'na;t ing oaox
in an:amended povwer pu"rchas‘e'fcontraolﬂ between:Edison rand' M&jave 0~ L2
Cogeneration Company (Mojave) . oOn April 12, 1985, Edigdwanddq DAY
U.S.{ Borax:Incw:{(Borax)>enteéred iinto: amfé‘s-raVailabli?lInte"rim
Standard Offeri Nov2 43:(IS04) > contractws THEL feontract as® amEraea: -9¢
7 2t 9001 ,I yisuasl o1l dasvoini aulq nodlixr 512 o3 Isdd

ol uedd 194251 3nuonns bnulst baxioleh oirjaeiﬁ 15 03 bslibsito
Linomsl13a2 ofd svoitqas [[iw nolaaisrod orfd sl \DADH odd
. R
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by an Amended -ahd Restated (Contract execited iby Borak and: Edfsbh::
in September 1988 (Amended ahd:Restated Contract)jv and’ Amendment!:
NHo. 1 to the ‘Amendeéd anhd Restated: Contraat!Wwas” executédion the
same date'.r Jusntiinoin ovrer oot dady Daholonon desibd (125717100
x50 ) BoraX assighed .thei'Amended: and: Réstated: Contracth to/ovit
Mojaveirini Septémber: 19885 Mojaverand) Edison enterediinto;finl asw
Amendment: Noui{ 2 to!the'’Amended: and- Réstated:Cohtracti.in' October:io
1988 and entéred: intorAmendmept: No.! 3:iniMay '1989%( The Amendediil
and! Restated: Contract; togetkerswith:AmendmeéentiNosi 1f!2joandidje
are collectiVelyJreferredftdéinéthidBSettleméntﬁas;thb)ﬂAmendedadj
Contracti¥> ThetAménded Contract»is:thessubjectiof:the-disputé’ini
thieireasonableneesrreviém- o 16 dnwons odd ao Jimid yoe oatobrs
1Theh principal areatofrdispute involvesitheldalinvi-25 s
reasonablenessiof Edison!s}agreeing>tojexpandgtheicapacityblimltcd
of thelcontraét, oBoraXfsiéﬂed%ahgésQavailéblezcapacitygéohtractéz'
on April 12;i1985 and>listedlits-nameplate>ratingiin>the-contragto
as-40 MW.upBorax séléected:thé ass<availablei¢apacitycoptions =it no
wherebyithwouldiredeéive capacity:paymentsibaséd-on theiforecdstin
of escalating as-available capacity prices. In December>1985;5tnas
Borax posted-aiproject fee:to reservéi40:MW;Ofntransmigsion
capadity;nthe same ds:the:contractsnameplatéséapaditysis bobulonon
2021 toIn:Seépteinberi1987; Bbérax requestedithat thé-Original =T
Contractibéiveviged toéotincrease:thé nameplaté capacityid Boraxoi—g
advigsed:Bdié6n thatsitinterpretédatheras=zavailable éapacitysiiaod
option dontracteas pérm1ttingnthe:pfojecb to-sell-dapacity:beyond i
the 40 MW nameplate? fEdison assertedrthat<ther namepldte iratidgmin
placed an.,uppér-limit - on-the tamount-of ;power:-Edison:was ireqiired=o
to purchasejdticontraétiprices.ofBorak disputéd. Edison'sspositiony
and asserted that the Original Contract placed noolimitsron:the Jon
amountcof :power frEdigon woﬂld.bénfeqﬁizqdcto‘buy from-the proyect
at the contract priceddssBorax also assértedithatiit alwaysdsiuozus

intended to sell to Edison the entire outpubfofﬂtherprOJectfrand:b
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rating-if.it believed 'sugh:a-limitation lexisted. b:Borax:iic=A as yd ~

threatened: to: sue’ to. enforde. its. podftiond:ic-4) 8801 andsadgon ni
-1t o Aftex: analyzing. the: negotiatiohd,. leading: to:theot 1 .cu
contract, Edison concluded that there were significant riskd =-:
involved:in- litigating: the  dispute, which :Edison believed Borax
was fully.prepared:to do.if: Edison:believed: that:in:the absence: of:
cleariCcommission: guidance! on: the:issuein-dispute} theroutcone:ofi
litigation was 1likely to’iturn largely:onia-court!srliteralras £8el
reading;of:the contract-language;~whi¢h:did not; expregsly, limit s
theﬁamount*ofipowerrthat(could:béisold>atbcontracb;prices\{foo N T
Further;aCommiBBion!depisioné)iniexistence aththetitide didinotino?
endorse any limit on the amount of power:that:could,bé:gold:undef!
an as-available{IS04sagreement;ati;contract rates::+Edison
believéd;the:best-way torsettle the:dispute>with Borax:wasitosensy
renegotiategthe:;ermsfdf(the;OriginalaCthracb:to obtain:afirm 1o
capacity andidispatth:commnitment1andi torplace an eéxplicit limit ao
on the amount:ofi¢apacityidndienergy Edisoniwould becxéquiredito:s
purchase:at<¢ontract prices;: The;résult-wasitherAméndedtandisszrw
RestatediContracty il .uonbeg yvilosugis aoldelicvan-2s uniicinsnas 1o
noiDRAysinranalyZing:the ssame evidence:as:Bdisonziuay xried
concluded that:ithe:claim:for -expansion-wasiweak and1unfeasqnébl§so
The proje¢tisiZe wasiihoreased:merely to3take-dadvantageiof IS04-
pricings'i Edisénrwas inprudent iﬁjrenegobiatiOnéetheEOriginalxjnoﬁ
Contragbti>rDRA récommended-ra<disallowancerof1$1:575 millidni<pluss
intexesty for-thelfecord period-ending: Maré¢hi3l,=1991s1with noiigo
simjilar;disallowancessrelating-to-the Amendad Contractls WM 03 adi
exécutioninceach:subsequentiyeéar:of rthecontract {svlife,ns bsosiq

Y4

yielding:an'estinatéd .total disallowancé-of :$31:6:million;ri1993 oF

net -present valuevrt penslg 3opi400D feaiptO sdi A1sdd Fo3reans bas
yosiog Bdison's testimony,iincluding fits rebuttal:testimonyjocrs
asserted\thdt Edison’sfactions were reasoénablecdand thabt noo =i is

disallowance wasrappropriate. ovitas gt rnoaibd ot [fon o3 babasial
a3sfgsnsn [eaircn 6 26 Wi 08 Doiliosgn sved uoven blucw Ji 1gd)
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-3 noc The' fundamental ‘Provision Of (th& SettTemdnt1a' that 48 -
a cbmpromiée;betwgen\DRK‘é-féébﬁméhdéd’61%5116H5Hég*$f5”ojjﬁpjjil
approximately $3146 million and Edidoh (¥ yadsindnasd disiNbwakivh’
of zero,! Bdison will credit $14 ‘millisn to'ity Bead b¥Yadeiily vo1d
accounty: plus applicable interestliv Tnteredt! BEGIng® to! abbriy e
January 1, 1996, and continues until the date of 'the’ dradait td #rl
the balancing: dccountii 1e21¥ibom sio diiw Jocof el iy
f Adoption:of: the settlemnt:willd vesalve a1l open! 1abhe’s!
in A.91:05:050;" extept those! thatohave! been ekpréesiy’ E¥ansfaltydd”
to:latér. ECACIiprocéedingsinr i As dtated In? thd ALY 187 Prehddring oV
Conferénce:Rulingjidatedi Octobéi- 1151199571 thaigklcddhdabidpioc2en
issueihas:been >transfertedi€o1A.92105104772a0d €hévaiBueasigp> o’
issue haslbeen {transferréd’td AJ93°05:044.A%Fhb88 {88468 may §ivat
rise to furthef disallowarnces. L BVWH gidgui!qqs d3iw 2HodeicaoDd
Settlement;cfiteriaﬂoaiéx brin ASGO ardld sofddo yiisg en oA

::.:.Thef—comiss;onféaaﬁléﬁs;.1-(éi""'ﬁi“a\fi'dééftﬂé‘t‘-‘Eﬁé“% nidd at
Commission.will not approve avséttlddént "unless €hé P SeteTeMdne”
is reasonable in light of the whole récord, con&igéént With a3
and in the:publig:-interedt,"? Edison ‘4nd DRAbéXidved ‘thls ;
Settlement meets:those critefia dnd sHodld be ‘apprdved by the 1 1Eoa
Commigsionoatib 2annewnilssib Jeon yIility prlbinuies 1o yoifeg ‘ruo

.*Bdisori arid IDRA prepared and derved téstimdny' setting’’=""
fotth'their;analybee*offthé?iséﬁéﬁifﬁ?hé*setf1éﬁéﬁ€“3ﬁ5“hﬁybfvgiz§d
million' falls wellf withinthe Yahge" of:1ikely’ ohtediek,” Whelp Ploew
compared- with DRA!s: recomhended: diga 1‘1‘ofsea'ﬁé'e'f(6f"‘ap“pi%*s{‘ﬁhaﬁ:’éﬁr‘ CEP i
million: and, Edison! s recohiendation’ for’ Myrdizal1ldwanaelt 1ty ol

Bivadsz neetbd  JyiInobuig uosudibionxo 231 speuri 0J NEERE NI

o1 bazy od ot 2avonns baulst boissleb oiidoels ris fAatfds Sas

1 We accept for purposes of approving this settlemént Edison's
position that at the time it entered into the Amended Contract, the
outcome of litigation with Borax was uncertain. #e note as.a. e
general matterothatacomhission:duidanéeihas dubddquentlylirdior]
Jaspacity befsia’
&1patépayer®* =<V

benefits.
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Setthmept value .représents-a reQSOnableicOmpromisé between the
litigation pepitions of .Edison.and (DRA. - Theyrecommend ithatizon o
thefr testimony, be made exhibits -and .received intoithe:record;i to
provide a formal: evidentiary, basis .for aiconclusion thdat!' thess 1o
Settlement is, reagonable, in light;of: the record. . Thatstestimony s
has ipgep_i;;‘;egeit\f_gﬁ.g(,‘g.__;;;, cift fidny oot oD Bas (3080 (D winuinl
The Settlement with one modification:as. discussed bélow!
is in the, Publiq interest:becauge-it;provides: substantial
mongtj:aryfi relief.of $14 million for; Edisonis customers;owhiler.A uil
avoid&gg,gpq uncgrtainties forsboth Edison;and:PRActhatdwould:be>3

the Setthqgntéwggg glgsg;pgtaghig,gppligatiohzuwhichéwasafilediﬁi
.,\»%89%n. Edison QQQ;;DRA.b¢li§¥e£§h§ Séttlementatozbesfullyl opani
consistent with applicable laws. .asonswollnglb tadivu) od owrix
As no party other than DRA and Edison:servéditéstimdnyoi
in this phase of thejproceeding, ithe iSettlementirepresents
unanimous.agreement .betyeen, all ;active parties insthis.phaserdf (oD
theErCAg proceeding, -,  pecoet olordy =id Yo fdnbl i oldegoerst at
‘ He will adopt:the attached Settlement iwithionesiit ni fis
mod1ficatiqp§ 5 AS, discussquin D96:10-035 we intend:to contirue =2
our policy of refunding utility cost disallowances directly:ton =0
customers.,,, Under: the; rate freeze icontemplatedfin AB:1890,
balanc1ng ;account, credit, to. the ECAC: may.:not-reach ‘customers’ blitic?
would offset tran$1t1op costs(3in ;the same: way .that. competitive {in
transx}iqn cha;g?,revgnues offset: tranaition. costsiud This’ Wouldi oo
be unfair to,customers: and;would negate the,incentive: for: each' [1in
utility to manage its expenditures prudently. Edison should
establish an electric deferred refund account to be used to

associated with,litigating:thigrmatters-oInadditionjuvadoptioniof) -

atnozibd 3nsoalidsn aldl vnlvorwgys o eozouiug Yol JgadDs oW _iﬂ
72 B B b 51*:10) f osbinsyA o1 oint bdisine J- enid odl is 3::113 nox.uauq
e _ne 57 ay f!f‘:}_tﬂ nu 2w x6rod dliw noidspidtl Yo smovivo

ding.ithatzAB31850ssallocation bf (EGAC

ho
rgg tBrtO soffget transibion{cosbs[is sacpréperlisd
t; o O:) jU‘(”{JI Xl sl'.—lcnz\nca £iYLS ")" zrmiad I0RI1INO0D
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credit the $14 million plus interestcfrom January 1, 1996, This
modified Settlement is a falr and reasonable resolution of this
phase of: the ECAC,proceeding.; Edisonis ratépayers will be )
assured of: receiving a $14 million crediti:to .an-eldctric deferred >
refund accqunt;\plua interesb fromﬁqanuary 1,%1996,{hﬁ;ieza1171% \d
inherent in litigating _diSpLIteS- copeat medr [liw Jn:,.".m,fj_. ERENE
Findings of Fact NELOY BVvidnnlie ai robio SO
1.;:,The settling parbies represent that.this:>Settlement
complies with the Commission’s requirements for all-party
settlements as set forth in D.$2-12-019. -

2. Tﬁ}“Sﬁﬁg}eﬁgﬁl)commands the unanimous sponsorship of all
I'l (A

active pa;tieaJto;thg_ipgxgnt proceeding.
3. The ﬂét#li?g[ %Qﬂles are fairly reflective of the
£

»»»»»

:n [

affected intgregts.; G

4. No E ggsf t??‘§?}§}ement contravenes statutory
proyisiéns;Gr pr19r£Comm1391opIdecisions.

S. The Settlement’&dAvéys>to the Commission sufficient
information to permit the discharge of its future regulatory
obligations with respect to the parties and their interests.

6. The adoption of this Settlement as modified to credit the
$14 million plus interest from January 1, 1996 to an electric
deferred refund account rather than the ECAC is in the public
interest.

Conclusion of Lay . .

If Edison and DRA agrée to modify the Settlement to
credit the $14 million plus interest from January 1, 1996 to an
electric deferred refund account rather than the ECAC, their

request for approval of the Settlement should be approved.
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A.91-05-050 APPENDIX:A{: Lgmedo- e, s

_ SETTLEMENT AGREEMENT
BETWEEN
SOUTHERN CALIFORNIA EDISON COMPANY
AND
THE DIVISION.OR RATEPAYER ADVOCATES
REGARDING THE yﬁ!ﬁﬁ}’{%‘) AND RESTATED
POWER PURCHASE CONTRACT

AR O ORI RSO A AT Uox

MOJAVE COGENERATION COMPANY _

2UTADOVAA T AAATAST HO OI2TVTH AHT

INTRODUCTION
TR NE LAY AL 5P o8 ? 3 } T VI(!H; sl )

1.1 The Pakieb§ il gemé,nilef.{ A!g{rielen?tent (“Set Tement") are
Southern Califorhid Edisoh Cénlpaity (FEdison”) and the
Division of Rﬁtﬁ?aﬁfﬁ vpcates of the California Public
Utilities Commission (“DRA”) Edison ??d (DI}A are sometimes

AVAV XS 1! ¢ ] "{‘ )‘ i
referréd (> Hé %m{r(lcil d"u ylazs% “Party” and jointly as the
“Parties.” Al

0a0:80-1¢ VIOITADLIIY A
The Parties intend this Settlement to resolve all open issues {n
Edison’s i?e’rﬂq lAdiullg g/égte l;:}seﬁ()“EC AC") Apphca
("A”) 91-05-050, except those which have been expressly
transferred to subsequent ECAC reasonableness review
proceedings. As stated in the Administrative Law J udge’s
Pfehearing éonference Ruling, date’dOct{}b'er 11, 1995, l-he QF ‘
truncation issue has been transferred to A.92-05-047 for . @
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ebin o disposition and tha Arbutus quallfyin‘gafacility.(fQF”) issué has
been transferred to A, 93-05,044.i Théréfors} ths only phase of
- A 81-05-050 still open at the time of this Settlement is the

cznaafdsang ) biovige AN ECRE jodakO ]l 68
g AR e of Qi ssites. "
.4

2;gtn}f1 i}h e ﬁd -ﬁewmm Y un=ib M stotie”Y aaibioesl o
DGO-GO-T0 A at {"1ogatl?) ehsrino) szadoa vowaY inif ilifiA

onsl @il o25.Q0.Apr) 12,1985, Edison 4nd U.S,:Bogax Inio. (*Borax”)
1a611a0o 1) entered intlan as-ayailable Interim Standard Offer No. 4
hute noitsipower-purchase contract (f1S047), which was subsequently
28U oldsaamended by an Amended and Restated Contract executed by
10 $anatuei 2l Bprax.and Edison in September 1988 (*Amended and Restated
sulinnContract?): (Borax and Edison also enfered ints'‘Amendment
I dsna nilN0s L §0,the Amended and Restated COntreibt oh the same date.

Bialegsizg 1 waio L2 3satino 2110 1897 Jmup,-nh;r,
Y hora;n[ é'gsilgrjngd the Amended and Restated Contract to Mojave
. sulav Jaozgng ten EOPT aoillion 816230 oanswoflezih [sto}
Co éenerahon Company (“Mojave”) in September 1988.

vaaiaiied [5itudoy yig bz rozib 2601 vlsl nl .8
ety 3‘” Io}ave a’mi I"Jéiécmlslu5 sequenitl )agreec%ito aﬁle[nd the
Batyaes e fdayid ( Rt UEL sudos] z'nozibd ) Jiegod 2'4
s b Amende 3 Restated COntrac‘t by ente{m§ into Amendment
syngeolingil I hite oldonoz oy o oy 2noiles gaozibo e
f P OUNG f tf) the ehdé Restated Contract on October 13,
AIBTIOIgg B 28 W

1988 and Amendment No. 3 to the Amended and Restated
oizansGontract on May 12,.1989..The Ariended snd'Restatéd
Contract, together-with’Amendments Nos.1;2 and 3, are

collectively referred to in this Settlement as the “"Amended
2il} it bpna%&} Ynomsores sl taidd gvailsd 2ol s od ¥ 2.<

il3te tstzizaed biesor odd o dedyil i afderozr91 21 Incmisiysd
24 InJune 1991, Edison filed A1:91,05:050]its 1991 ECAC
proceeding. Included within that application was prepared
testimony that addressed the execution and administration of

LW9515%0.033 _ P T / RIS
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ol auzei G the'Amehded Céntract,'as wWell Bs'five othér QR 'tontracts
Yo w=edeg o (TEdisoit’s Té8timbdAy?).-£C . A ot bonalzas1t ased
11} =i $ananif)ed et Yo qiui'l o) 46 oo Hidz 040-20-1C A
2.6 In October 1993, D!Rﬁﬁrved its on th sOn

LETHnE BRI SV AN IEN PIREUIA Y]
n California Ediso;

Aﬂ-iﬁgtgd Power Purchase Contracts (“Report™) anA910505¢E)
("x5108 In it Repétt;DRA did not'tdké 18dué {vith thé Teasohableness
b oV 141(df Edison’s actions with fespect to the Aivesther QF contract
vNasupzd matters) 9Howé§r‘eﬁ?DRA‘as§e’rted thht the négstiation and
vd batusazs ‘exetution of the Amended Contratt Wwhé Uniteatdnable. DRA
b)g)zod hirs; Erécomméndéd h digallowance of $11675 milliohi'plus interest for
$rotihaas A the irécord period endifig’March 3111991, with Similar
aish omes o) disallowaniees velating to the'sontract Ekatdtion in each
subsequent year of the contract(’s life, yieldinﬁjﬁn esti,mated

gyninld o) Dsinon) batedaodl bas bobasra A odi honliiz=s 75 S

total disallowance of $31.6 million, 1993 net present value.

901 dnn b o Corn(oll7) raeqrm ) ol BTEE.

2.6  InJuly 1994, Edison served prepared rebuttal testimopy to
o4} hivagags 0); bapaén '(l.l;‘wupaatﬁjapuogibﬁclwraa svr,%)m ey
_ RA's Report (*Edison’s Rebuttal estiln?nly") which asserted
Yaanthosath o3t i 19 wd 3ok o) balnlzoil bas bobt ard A
ti\ai Eéjson’s actions were reasonable, and that no disallowance
L1 1edo1r0 no B nnd !fi}f:};«:*}}! brs Bobonomd 21t o) ¥ ovl
was appropriate.
bastantl b Hin .?{'Bfgf\ ot o) £ 0% fissmbaoih his 2801

2.7.1129The Parties théreafter Sigagdd in Kettleliiént didcussions,
“o15 & birwhich hd¢e tesulled in thid Settléifent. 1251100

bohaamA” sd) 28 daamsl o 2id) ai o} byriolsr eloavitollos
2.8  The Parties believe that the agreement f%&%?}&f} in this

Settlement is reasonable in light of the record, ¢onsistent with
N4 1aW, afid 1A tHE publc int8restibd 100 onutoal 18 '
hoisqorg 2w noidsdilqgs Isdd nidfin babufonl gribasiorq

1o aottntizinimbs bes moiluoaxa oy bezzsibbs Ind) yomitzsl

LW951590.039 Gorestiig
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AQQQU_HI,_EFFEQI:QEJHE SEI'_‘ELEL!ENTJH{ 0zR

218,11 As a’compromise between thelr litigation positiony, the Parties
o) biftitagree that Edisont shall,within'30 calendar days of a final
ortd ni $ayst Comniission dedisioh approving this Seftlement as provided in
o} bisyzo1 d Section4.3; credit its ECAC Balafncing-Accoﬁnt in the amount of
2ozl $_147millioin ($14,000,000); plus applicablé interest” Interest
19815 bog ashall.accfué on thé.$14 million' at the'recorded EGAC Balancing
_Account 3-month commercial paper raté be ginhing on '

January 1, 1996, and oo_ntmum until the date of the credit to -

oA A HOA JAVOITIAU A b
the Balancing Account. Wlt in 30" days aher the credit has been’

habialx Made, Edison shall so notify DRA by.letter. addreSSed to Mr. Gil
wrioitizng bo Infante Engrey Resgarch and Analysis Branchy;»

afle ié(jmqm aﬂa&“& it‘l;g )cléﬁ}(iftllzg i){;'le,cjé erjlft{}haatt ;({Sé?tjléﬁ'tenvt shall
AR S vy el by Thel Gomitesion s provided in Seetion
et 220214 g0 RGN Aoty o 16 rematiing term of the Amended
dtela “-m‘“&é'.;ara%?%e LR L R Lcalowance
I iy G Gl Samctlon telating 15, conéérnini o based on
jn;m)f' ‘e) e(Ji[e{gl.{ Oul{[(‘)‘ gti eAm“gr: g('lgégll{{{ll‘a.lé{:’ (‘}:)mt'l?efg&[mnmstratwn

UBFHCNETHIGTE vhhd; ik ozihdl vd aqizzimbs us 2insas1q97
S 6f the Am R &

ontract }be ore A r{;l } 1991, and/or (iii} any of
: g 1q ,bnid vas 16 wWivered sldsngzesasy
Wi in the faels dna cgrcumst;mces 1iege3 in-the Report. This
1on hngofl 2'A iiﬂ ai abrea zaoidssjiodasiads 10 n 3)[53 zrtotfi2oq
settiement shall compl etelJy resolve all claims, allegatlons and
10 f11948) (nom?oie %w }onse s;yof; ¢s16 Yo AHA «d fnoiteoibrsi viin

10Nns ma ’s Report concerning the{ negotiation,
z'nozib 10 ﬂO 1i}20 nonh 1 nit spam arpiigsiplonisdo |
e e s and chmns, execut?on, administration of the

2] z {1t .o0idihbs ol momiboi‘ Istiudafl
Ly PR Egn ract before April 1,1

m Inshsr91q 28 o'n‘}:* o} babnsint forn 018 mmnfnvﬁ Jnamﬁlnac’
3.3 The Parties intend.that DRA’s Réport; Edlsoﬁ s/Teéstimony and

Edlson s Rebuttal Testimony each be made exhibits in this

el
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A préceedinig aid provide Wvevidentiary BAME OB DA - 8 ®
' reasonablenesd of thig SEUIBHEALD 1DM T TAUODDA

o1 18:4 11 With the excéptioit of the $14 mil]ioﬁ’cret_iit;fplus_épplibable
[} 1 interest, s'peciﬁ.ed in Séctioft'3:1; Edison $hAll bo entitled to
111 babivoiqrecover all pdyments made under the' Amended Cohtract in the
1o hiions ofl same manhe;;- and to th'e $axife ¢xteht perniitted ?\ﬁth‘ respect to
129159nl “standaid offei® contrdets with' QFS; subjeét only td Edison’s
sniisfed D/ pridert administration' of thé Amended Contrdet’on and after -
(10 Aprilil; 49911 1oqsq Ininmmimod thiont-§ Jiwadnh
o1 Hbo 1 o 1o oieb o) [au yaiuaiinos bns SCCL LI w1ruosl
I sii zid .jilgflrn enlgAxl)‘Jﬁ‘ ?5??3?%&?}?-‘! Anponoh poisosinit ady
i) 114.1) hoThid Settlémaént] whichiYeasreadhivd aya febull of bxtended
negotiatiohs; repreéehts a'compromiss of thé'disputed positions |
of the Parties. The Parties have reached this Settlement after (]

Healz YoasaalHos 2idd 1ad3 ohosong monibnos sd3 of Hopdud
taking into account the poFsibility that each Party may or may
013329 i babiverq zsluorf;?.mnno\,) R iw'gnfllqn natd avid N
not prevail on any given issue in the litigation of this case. Bot
ST srg 10 mol :f,u'rgf%lma] le} 101 Yot llf;ng-; }«.}m ‘[}3
- Parties agree and assert that ,ihis Settlement is ﬁgndanmntally
sanswolfnzih 1 znoifebnommoerstrod bl ¢ns oxdeiit 38100 o
fair, reasonable in li%ht of the whole record, ¢onsistent with the
{1} 1o bezsd 10 3ningdo009 o) u._n‘;.r}if)"; fEE2 ':-3-{110_10 s R
, ~ law and in the pu‘bl,lc interest N?thing in this Settlement
sothtdzintnbe ot (1) Jor;‘;()ino\) babiiatrA o) 1o nu:!m-’;ml ot} .
represents an admission by Edison of any liability, negligence or
1o s (i) 10‘-!}:1()5 !HEP.IBII i{)u A ooted g}:‘amou hot?fl?gm 1 0(!131’6 Ellg
unreasonable behavior of any kind, or any agréeement with
2id 1 Jiogadt ad) ai honalls zf-am‘?;amu-)"m hﬂgi)%};? 9'3?
positions taken or characterizationf made in DFA’s Report; nor
brs zaoitsyolls asaishy s avlozat ¢Ioiolgnrod ez Inoms ns‘3
any indication by DRA of ﬁ')y agreément vn}h positions taken or
.noifsilonan sily nainyodnod roqoil e _u! 11 9DBIA 2001511910162
characterizations made in Edison’s Testimony or Edison’s
o110 rroits)zininibs bns [noitmox9 zooihinanoed boszind)
Rebuttal Testimony, In addijtion, th ‘r,Sw?‘s'ons of this
1eel 1 ligh oolsd Hsifdo) B3 119111
Settlement Agreement are not intended to serve as precedent in

bs ot any.6ther! proteedifig b $éttledfentolai zailis odT 68

2irl} a1t 23ididxs obnar od dags ¢nomiszot Istiuded 'nozibd

.56 - . : ST G A
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. ~unid:2winThe Patties hgreb €4 fils'A'Jdint Motish'§88king Commission
approval of this Settlément’alvd shail 634 theéit'BEst efforts to

obtain C,ommissionvap roval of the Settlep ej}t. Quch Sfforts
o) baa Jnama(i s eirdt baolsh TTHDH o} 5938 2d1h1st ort e
: shaji include the development and presentation of such
b a2t fuvorqys 231 s;’flxﬁtb 3 f.l(ri!i;«;rya)li; '(Hs;mémt; £ qolavsh '
testimony, exhibits, and legal arguménts as may be necessa
Y ,némonsff: ?.'ulﬁ?j ?‘.9?1‘:1;«‘;-[10(1 {tl? ry
and proper to enable the Commission to find this Settlement

stl1 10 nqonr Jreasonable:i In the Joint Motion|; the Partied shaff, corsistent
o Hedz huonwith Section 4.3 of this Settlement;jointly téquest that the
2 il 19:Gomamissions (1) adépt thie Settlerentiin ifs entifety without
1abyin i Jqooychange, and (2) issue an drder-aythorizidg Edison to take all
a1 boais o actions necessary. tg éffectuate the terms of this Sé‘tAtlement.

adgrovhs 08 Iduit sds oviozo1 esibist ol Jnsmoliisd 2} ‘
tf.3 The Commission approval contemplated b)v this Settlement
sidt wai¢d1obay o2oift niol asigalobodisnt 10 2atgpitiiq Jns1oNIb
o requires that the Commission issue a final deﬂfigﬂ: no longer
eagiboseotg vatio ot lasmatieg

‘ subject to appeal, which unconditionally approves this )
ity o101 Settlement in full and in the form presented Withbut chénge.

24 Inamaited zidt a1stly wsl 1o 315509 10 Qnoys il rlugor
44" If'the Commission does not adopt this Settlement in its entirety
a3enovhe o odet eds it oVl Jep22i ng 233919 10 Jrirs ,
‘ and without change, neither Party shall be bound by the
qailan vns Aitng 1odtons duouondl yiso1ibat 1o bosuth sy = _ :
© " Settlement or any portion of the Settlement, and the Parties o ‘
Jiroritolial 2id lo =aan0d o) iy Jasi=iamodng
may proceed to litigation of the issues.

aviztifoxe ovad Hads aojzcimuD) o 3843 noays cotl 150 st b
45 ¢ Parties agree that they will not enter into any ex parte
terld bris Inainoliied odd of bolslot aowfzai ¢rin 1970 0HNLEOI] .
discussions with any Commissjon dec¢isionmaker regarding the
Hardz ¢hod nainisvoy 196410 10 (Qit938 ¢103sug01 J1t109 1940 on e
_ recomlr?endgtljo?s contained in this DS g e??}ﬁleg, ll}gaespec'twe of
aoissiorqiofai adi o hatglor suzar(as ¥3vo NOI3ILZ B¥TH
1o 1 wi'xet?ner such discussions are reportable undeg the
arl} 10 Jgomoljisd a';dﬂo fnowios10lns 9t Jnsaoliisa aull _
C3mmission’s Rules, except in the pr‘esex}e? of the other Party,
a1 10 noiiqaoxa sdy dirw) Inomolitsd o) ol zolsstl odl Te 210giE
or unless otherwise agreed to in advance by both Parties. For
Y1oo 151969) 10 9tsle 13110 s 10 31500 orns1que KhvioldeJ ‘
: purposes of this Section 4.%,‘ “decisionmaker” sl}a]r} have the
‘ ousil bieriodio 1o aluisiz ¢d osuiul ods ni o vorr st JAN)

L ' 5 S eeBI
- LW951590.039 : - 7/ 2N 2O S50 TR
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fai-zHnne B3 Me, meaning as.set forth in Rule 1.1(e) of the Cémmiission's
Inl 211511 ) Bules of Practice and Procedare »idi 1o lsvoqqs

Aol - dasmaiiio? ol 1o Invergan noizzininol) nisldo
46" The Parties agree to actively d

efend this Settlement and to

i
;{':»nﬂw,na‘-'r&;;lmzﬁu&hnu mgmqnf:ﬂﬁh a1} abobnt Heda
“devel

p a mutaally a{cce‘pltable de ?nise if its apprt}va] is opposed
desonan s vrat e #hpatpas Iscol bae @edidudxs aaoneedzo
7 by non-parties to this Settlement.

yeapslial zidt bail of pobsinoie’Y o) sldeao ot waong bis

ynat4:s Except as expressly provided for i this Séttlement, none 6f the
ael) 1500t pringciples or mpethodologies uhderlying this Settlement shall be
sirodl biwe v ) deemed byithe Commissién) the P4rties;or any other entfty as
Is odit o} precédent in any procéeding orin‘afy litigation;/except in order
Javmalyto implement in this proceéding the agreenientd containedin ~

this Settlement. The Pa;*ties reservé the riglil)t t%:‘idvotgatté
frannal a2 ztds vd batsfosuotng [syo1qys noieziainod of - b }
T different pl‘lﬂCle{eS or methodo ())gu?s f_ro{r;l those underlying this
vepaof o5t ngizizoh s} 6 spzat aotzzigiaoel) abd Yadd 2siapoy
PO T8t {ement in other proceedin S.. o
ziedy zovirggs vHnaoihiboonu i bidy ssggs ol Baaidina

su20dh8. 10 The Parties agree not t6 confest thid Settlemehit béfore any

regulatory agency or court of ]?w where thi,s) S%t-,}?me?ti)its
w3t 2t ni dneapsis? 2idy dgobs Jor #oob moteziao’) oy b,
SEE : meanfﬁg or effect 1{s_an issue. No Party shall take or advocate,
st vl Buynod gd Heidz w138 198300 onusido Joodtos bivs L
- either directly, or 111i rectly through an?ther ei?jtl,f:y, any action
zoitrat o) Divs daaigoltd ol 10 notiog s 1o daomsiiiss
e rgnc]f)nmstefff. wijth the terms of llus Settlement. -

zanz2t sift Yo netdsandil o3 boosowg vam

4.9  The Parties agree that the Commission shall have exclusive
AV 1ne 2o i aloz,19109 Jon Hiy oild 3sil3 so1gs asibin ol b
: J

is.

urisdiction over any issues r)elated{}p the Sett}emﬁnt and that
ol unibisyst 1946 mnoizizob nelzziaunol) us diiw zrotzanozib
y wnibs “To 6'é1e'r court, reguiatOry agency, or other governing body shall
1o ,).,-,,.}g{larﬂ1i 1390139 U?B zid} ai banigtiten _ano:lnlsmmrupﬁﬂ': B . :
ave jurisdiction over any issue rel%t%d to th j1nfe’rpx‘et‘.ahon of
t whor oldeiiogset s1s eaoizauseib dovz 1oitedw = -
tﬁs Settfement, th}? enforcementrof; {th;s Set_tlémggtL or the -
sl milio sdi Yo aqaaraig ol i Jgooga 2otud 2iofzelmaioy) T
s g R Bakdes (o tlée Settlement (with the exception of the
01 2914189 diod vl aansvbr atod bsorgs szwadlo ezalcis 10
0l .29} f*aa]i'fon‘f{a'ﬁupreme uﬂrt; or @Jny ?(')thellj' §late or federal court
aved [(sgz "19d6mmoizisab” ¢.b notdd0a 2irtt Jo 2szoqiuq
?'“ et tha{l may now or _u‘f the f’uture, by statute or otherwise, have

- LW951530.039




A.91-05-050

alis Jzniensjhrisdiction'to revieW CGonmintsston deéisions)10'1e Parties -
#icit bos further dgide that vio'signatbiy 16 this Sbtuembntofficer, ,
director, or employee of either Party, or Xiiy HE'iber of the staff

of the COmmis§10n assumes any ?ﬁrsonal habilwr ?s ? I‘esult of

:Jn,l disg dnsmotiss 2idy o disol Ja% ¢liedifivag- 229
this Settlement 'I‘he Parties agree tha} egal action related
miabro st ¢d hozoqint zasilsaildo 211 ourea) 1o 1adls o) 2hindi
to this Settlement may be b ught in any state or federal court,
ol=ziennie?) o) o gaoiziroh o 2aobisitnga 2ol
or in any other forum with the exception of the Commission,

r

against DRA or Edison, or any individual reépfesBhting DRA or3

Edison, or any officer, director or employee of elther Partg

npus levpaage ojezigyag) {sail 1o noijibiod odl o} ’J’J(U
neuziug s f\fownmg f;t t“s §ettlement!pre§mp‘ts ?rl mlts b Frownswns of
I} e { arogngd 1 3 Jmo 1107 a2} noidzo? o
s e ﬁ %3 til lifGSé ¢ Section 6
zaotd sy djnd (:i bangiz et 3 sinh

4.10 This Settlement Agreement ¢ontains the entire agreement and
5338 .ui hidg of 25536 29id16d bagrgizsbau o) Yo doed
un erst’andmg between the Parties as to the subject matter of
grnimalils 9 e”ﬁ NI REYES ‘mftunmmo;gx bas zriottibnm
. ettiement and supersedes all prior agreements,
s i }n ;m;,sm 14 Jmnn{it"f zisd Jrdi 9ok woid s od ¥
commitments, representations and discussions between the
shistiodanod i boluisz
Parties with respect to the subject matter of this Settlement.

YYAYNOD MORIA ALVTQLITAD VIHHTUO
it 4*11 None of the provi)siions of this Settlement shall be considered

\ waived b)t either Party(\)n eés siuch waiver i$ gwen in writing.
‘< The llajlure ofa Part}/ t}) uislst in any insta Eé'upbn strictboind
.Jperformance of anl)‘rlo(} t f ‘[:r?}nmons of this Settlement or to

take advantage of any of its rights hereunder shall not be

construed as a waiver of any such provisions or the

ZUTAL; {{ufsﬁlﬂ{,{thfléﬂf dﬁ-.yr sHed 3t the future.
oy L D\

It is the mten&of the\]{a)'ﬁ\es‘ that thxs Settlement be -
SANIWNIY geel ,<_ysll boisd
~“interpreted, g?‘gqmﬂ Pnti;ﬁo. s}meé under the laws of the State
‘of California. This Settlerﬂéﬁt'is to be deemed to have been -

. : jointly prepare\ct‘by JR

rh-/
.FF ﬁw
r-/<'/ /’

and Edl%ﬁlli ;md any uncertainty or

111 A
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R RN A P9 ?‘-":f}-::.;“pf}:_}i‘ , 2
. sainissambiguity existing herein.shall nog be interproted against either o B
3 amificParty,on the basis that such Party drafted or prepared this | . .

EHBEETI AN ':-ﬁ%ﬂﬁmﬁm-m ,'U’n;‘f aitio 1o s;')',:o!-q.'m 10 1otoatih

to Hueag g 26 ¥ ilideil Ingomiang o5 ponpzas aoiz2ingac) o 1o o
‘415 “"Uhless spec‘i call)l' éet forth :{n tihls Sett ellnen)t, n?lther Party »
Datelap noilys Isuel o deild sonae saidepd o' diparnabiyed gid} -
"htends to alter or change its obligations imposed by the orders,
oo TuahoY ap atedz vas at ddyopud sd e doomeliiss eid) of
' rules, regulations or decisions of the Commission.
goi-ztata?) o § 1o qaidqooxs ol ity moant 13l voes a1

5.y 2.5 EXECUTION 1 [subivibni ¢its 10 riozibil 1o AU 2nisys

st 9o Yo oovolqing 30 103391ih 192110 s 1o (no2ihdd
. Sub;ect to the condition of ﬁnail Commjission ap 'rqval pursuant
ih ;.;:f_ni-éivo‘nisréeaﬁnul;g ziltl]lruséa‘lqlmarrw-l;ladlalx; 3t g(i)u 3;/ )
— o Section 4.3, this Settlement : inding upon t
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