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i 2451 v By this'decision; we dény the Petition t6 Modify Decision'(D.) 96-08-02801q
filed by the Cities of Burbank and Glendale (Petitioners). Al 19108} 22 o)
Backgroliad » 1r.111 rmiinhs ols Lisst) hns dreahndl Qaielaqmo 2iad yrali S11ii3
<ot On-Augist 251996, the' Cominission adopted D.96-08-028:Ini the decisiony:]
the Commiission set forthits policy for cdmpetitive neutrality in the imipleméntation of »:f
area code overlays! Specificaily) the Commission determineéd that parties shall not s t2r1i
proposé &n dverlay as a réliéf option until or imless perianént Lotal Numberi-zigmo?)
Portability' (LNP) arid mandatory 1+10-digit dialing are'in place throughout theuitiniisg
Nmﬁbering Plan Area (NPA) At the'tithe the éverlay'is implémented.ioha AV bolyolin
51O Augiist 16,1996, the Cities 6f Burbar\k and Glendale, Californiazifusao?)
(Burbaﬁk and Gléndate) filed a Petition' for: qulflt‘él]on of D.96-08-028 (Petition) to:ixs
permitan oveilay'to be'c hs!de d for'a NPA Barlier than would otherwisé bednsnermoq
permitted by the; téras of the decistén: Burbahk hd Glehdale'propose that if the localmi”
exchdhge'carrieks’ (LECS) éerﬁng an NPA ¢an assurd the Commission iif tinvely’ fashlbnvr. '
that péfmanenf ENP &N b2 iihpléméntéd éarliét than the daté otherise pfescnbed o
the detidloft) alvoverlay inay b perinitted to become opetatiofia) at suchearliér timelile?
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3 ’ o “ “ ;P&N{ emd Glendale claim this modifiéationwoild p‘ermit anoverlay tot

be cofi ! réf* 25302 te;nav‘z? 19 agsoBsePhs RY forpelis o eshavstiongf hadts ¢
area code. On December 28, 1995 the California Code Administrator (Administrator)

submittdd @'plan’to the Commis»lon pro f’“wi”m “’ hféj%i&iff ‘tg”’ ey &ﬁﬂ }1{6“9

bolit) Feaith Tot: ;n n 3¥ )qnm ofn’of na.{)

(ceel aClingd
_of the 818 area co&e Burbank al‘ld Glendale understand that the Administrator is now .2
forecasting that exhaustion will Sccur during the second quarter, 1998.- The 818 NPA --
currently covers. 'tl‘}g]Saq fernando and San Gabriel. Valleys on the northgm side of the O

gredtéi Los Angelel n’\eiropohtah area 2151 1620 1 30d fro] o) ot noirel :'”'f)
-G
On March 1, 1996, Burbank and Glendale filed a complaint in

Case 96-03-006 opposing the geographic split proposed by the AdmimstratOr on the
grounds that it would sever the San Ferfiando Valley (Valley) communities of Burbank
and Glendale from the rest of the Valley. As an alternative, Burbank and Glendale
proposed a'split that would &stablish a dividing liqabétsa'een ,the,old_,and,p,éw NPAs at
the San Rafael Hills. Lovsntiido) slebinl) bas nadint Yo 29110 o6t ¢d buiit
Since filing their complaint, Burbank and Glendale claim that overlay has, i
become a viable'altérnativé td the proposal of the Administrator..The Petitioners
believe the Commissiori adoptéd an unnécessarily rigid timing réquirement forin ) a4l
installatiort'of permangent LNP in order for'an overlay.to be im]ilenﬁhte@;. iThe, sha rae
Commission stated in Ordering Paragraph 3 of D.96-08-028 that no overlay shall be o
permitted to become opératiénal before the full deployment of pennanent.LNP(iﬁ_an f104
affected NPA under the deadlines adopted by.the Federal Communications I gaissdrinl
Commission (FCQ) Order-96-286, plus an additional nitte jronths to allowy for the )
maximuin éxtensionof tinfe that might bé petmitted by the FCQ fot-installation of ¢.411:0)
permanent LNP.zAdding nine months to the FEC’s deadline of December: 1997 foriisniog

implerhenititig pérmanent,LNP fofthe 818 NPA-f&'ould mean thatoverlay could not be,ogy

available fof thé 818 NPA until afie? the currently projecied 818 ¢xhaust date.sYel, the o
Petitinets beligve that the LECs serving thé 818 NPA; Pacific Bell (Pacific) and GTE | spls
California’ Incorpbrated (GTEG);can meet the Deceimber: 1997(dale{ particulatly lf the yorft
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LECs are able to concentrate their resources on implementing pérmanent LNPin'the o)
818 NPA before moving to, !h‘é rest of the Los Angeles metropolitan'sjatistical agea sion
(MSA). 1410-digit dialing is already available on a perinissive basis in Califonian ae. ’))
. stz #3510 Accordingly, Burbank and Glepdale request that the Contmission modify
D.96-08-028 so as to permit an overlay to become dperational for an affected NPA i1 154l
carlier than the FCC deadline pluy hine months if the responsible LECs can dssure the 11
Commission iry timely fashion that they.can install perinanent LNP; by.the earlier.datqoh

varliyol ABurbank and G]qddale behéVe that the LECs should be 9ons1dered {0 have.

provided assurarice to the Commisslon in timely.fashionif they, providerotice. ad colon

reasonablé time béfore the date that the six-shonth pelml§swe dialing: petlod would bei
requited to begin in order to implément a geographic split.,Bucbank: and Glendalexqshi
understand that the Administrater AoW Pprojects [une 1997 a} the time by which'x AU S0
permissivé disling must ggmmence i order to-implemen} a geographic split for the 8184
NPA. Thus, for thé 818 NPA; assuranice would riced to be given a reasonable timie >il16
before June 1997.11it 1:i XAV vodions 1zaupst of svseraban eore 8134 orfd ni LAY ono ablos]
Responses to the Pelllioﬁ o ne o noictianinboni gnibowsiq Botisg ¢ab-G0 ot unitah
zibivorng ,-Requn_sés.were_ filed by. GTEG and the Office of Ratepayer Advocatésinow
(ORA).! Pacific did not file a response. X X4 116, Yo Snotrigican botzanpor day fori ovod o
jens! 52 1 Burbank and Glenidale, however, tirculated this petition to the attorriey.. o

for Pacific and the Administrator for preéfiling revjesv...Burbank and Glendale have been.
authorized to staté that Pacific supports jinvpringiple the proposed modification of { 52 of
D.96-08-028 requested by Petitioners, while the Admiriistratoris neutta} o this issué: ot

5:14 ni 901 On September 10,1996, GTEC filed a response in supportof. the/l_’e(iﬁdﬁ.’fu ‘

GTEC belieyes the proposed ‘mod ifications'will allow tha LE@s serving & particulat dreas
code to give thé Conimission assurange of permanent LNP.availabilitys Hotvever, GTEai

is concerned that the Petition also requests that the LECs give such assurance in regard

to the 818 NPA. (Petition, 91 9, 10.) GTE believes that this request for assurance is

premature until, q\e Commission agtees to modify D96-08-028, it it s0.chaoses> It lheA ‘
- eodmm fmof(qf) 33 000,01
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Comiitissioi does modify, D.96-08-028; then the Petitionerd! réquest for assutdnes wotild
more appropriately be itertained irt the Petitionérs’ penditg complaint case J A1V 812
(C.96—03~006)j'a&ofdihg fo'GTEG}-:«r{ fong oldalicse yheoln el ynileibigib 05 | (A214)
Jditon o In Sepfémbet, ORA filed a respdnise in protéstto the Petitiont. ORA staieS
that thé ﬁiéW'hMifichfion ivould fundamentally change the teyms and cgiiditlois ™}
undér which an overldy ‘c6uld be implémented in Califotnia:Instéad of requiring fufl ro
deployment of LNP/ the proposed chalige would only reéquire LECS to éxpress aviri tf_ﬁd y
commitrhent'to implehidnt LNP beforé'an dverlay would go into effectis ORA further
notes that thié FCC has imposédd an ddditional condition before ah overlay can be hivory
implémented . Ints Sdeond Re)iort'énd Order, the FCQ statés that eathi”providér of- bt
telephdnb eXchdnge Service) exchangd access; and paging sérvice'must be ‘assigned at legsti
one NXX i the old NPA /T (Sé&iid Repott, 11 286;*289,’ernph'asi§ 4dded.) Picific arld s
th citids intefpret this language to niean’that Pacifié need assign only oné NXX fo amiog
particular Cdrpetitive Local Catriér (CLC):. ORA believes that if & CLO which today 11
holds one NXX in the 818 area code were to request another NXX in the 818 NPA! solad
during the éo-da'y period preceding implemehtation of an overlay; th¥ Adminlstratoy: 23!
would be reduired toassigh anothiér NXX if one is available, Furthet; service providers
who have not yef requested assignment of an NXX but d¢ request bne 0 that 90'ddy #1O)
period before the oveilay s ifipleménted would bé eititled ©'assignment of at least .
one NXX dode!: Giveh the'acute shortage of NXX-coded In thé 818 areh codb,; ORA fafls o
to see how. the FCCs réquirement dduld possibly be satisfied in the 818 NPA ih time {616
implement dh-overlay in1998: If the LECs 4te Wiong, and they fall to megt the FCC/$¢.Al
LNP..iiﬁple'méhlatlonfd,ate; they . will have d montumental cﬁfnpeliﬁ\/e_’a'dvﬁf\tage in the
818 NPA,ac¢cording to ORAYVORA ralsés abubw‘;iboﬁ\' Pacific’s claim thit ft-eailod DITD.
implement LNP 'durifig the fodtth'quarter of.1997, given that the LNP. ti?éhﬁblo*gy i$ sfill>
inggsiniunna;ueesdzﬂasvkgé)HJ'yhlﬁd!abaup91odﬁruﬁﬁhf}ﬁd}lﬂdfhqnﬂnnO)zi
- el -:f}nm tizzs 10) feoupor 2 Indy 2ovailsd 370D (.01 L PP oilido) A BI3 9l o)
' An NXXrefers'toa ééi’itr%l%{ff‘oé ¢sde)iBach Nxx’central bfficéfcé‘cie‘ii'r‘cmdég iinrm ﬁiq_
10,000 telephone numbers. : B -

- -45-
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being developed, must bb tested) and Yédults analyized bbfore ft can b tiltimately

it Yo oxnnootl neilsinsmolagmi 4 Tnd oinh Vet

dgp!oyed. of booregnmm aiaivss ot ) oningosa ow gontagbnoeib
ORA'also dbjécts to Petitiohers! ¢latrv that the LECs ¢ah implement
o e epnta it ond Hier UG Vol 1o olnimdten o 67102107
permanent LNP in time fora overiay to \%’I‘RiP).’{z. nthe BféN? \, o particularly if

the LECs are able to concéntrate their résources on implementing LNP in the 818 NPA

WAL inngalagau o) Bodos g galt v Yo eotgraites wwero e odt i)
belore moving to the rest of thé Los An elos MAAY (Petition, p. 3) ORA ‘argues thati
d tpabnineg §i bagol oy Badlovni zavnolle]s oimososo bas s ot gnjyohieno) Lis
the fmpién“entat%on of permanent LNP in the Los geses MSA should %3 dlctated not
obivorg zionoilitsd bobivota DY odt dhhidveg 10Y goiznotss inom-opia o1l aln1ogioai
by what ill be conventent for hurtanf(/((;lenéale, but ﬂfr the needs of the region as a
boavolepns opr ihider noipss 1q bisbnrdz odi ni sgrinfdy 6 uuijtoqepnz vnsbieo wisi o
whole.!Phiased fmpiementatfon witha fess competﬁf?e f\lP_AQbe{ng]c nverted first w}nll \
siant a2unyard ylogld 850-20-02.€) g1t yaimiy, noltetnosgolqoni VAT yrinirmaish 1o
frustrate that g()a] in ‘Le s Angeles M‘g& é*cc'ordmg to ORA. 1 “ -
. £ 0.1 901 08 SCCL Yo sadyeap die) ol ni YA Hnonolagmi of olds od e di e inilad
- Discussfon ’

RIS TR N 15 n?,ir,u;{ erinais o ad 2 noininmmolqoi hes At esloun s
Wetnd no baclita o ify 13.98-08-08 as requested by Petitioners. 1le;
SAdebinmied 5”26 noitptnaafam \COf xahinup diwwnl 1q 19u:o1g oy 2asivolaninib
the Petitioners claim that D.§é~0é-028 adopted unnei‘essanly r?gig timi g requirements
L il ove zlead 2id) 60O (l.\ff‘z:;'i\lniﬁ{r e ) &13 i "t')hfg; 1560 20" )“‘.‘.)ggm”&d)
for installation of permanent LNP, they provide no sound bdsis to Support this claim.
. =1 g0 Bazad fon Lae oitzlmilqgo bag eugididms g -:d5?7{;4‘3213{(”[50) biotagaifes 2 5iiontl —-
The timing requirements incorporated the FCC schedule for implénenting permanent ‘

st o ged B A0 i bodanhis vz ibaidar ppbnstz 2uoilisgy hie 9uilprenos
LNP in the {(50 f rgest MSAs in the lf.S. Gur basis for fnCorp()ratmg the FCCls n{ne- '

o bib o pobelrpmolami saiploss ni beodsue bliray siireLiedl oonr s obisluo ne
month extension waiver into the timing requirements was to provide a conservative

foitslnagiolgial A4 onjzaeasn 1ol siand o) 6 <oues]y oblefuo s Yo hiebantz od) ozn
estimate of ]vir en LNP i{fiiﬁfa{(e p]acé. iWe e_xSiainecf the !mp()rtance of taking sucha
. — : o . 8802090 i ynirai)
conservative approach to establishing LNP timing requirements in our decision:
: Voo resinos bluap »loetd fndl miels siarif 1o Jiegque f'}-;lhu] 11
- “Before considering an overlay, we require rea hable

cr =2 e Yadsurancd that permaiiént LNP Will be fally infpleddéntda thviotlninomalgmi

{ t Fc?ﬂt.!l;M&hggoﬁsthfpfop%?ﬁl?}:ﬂ@y Re}iﬂ‘}}fé sl ni DA st
operational. ... {Iif there was 4n unexpected delay in the

94 1244 impleéniéntation of permanent LNP, the'overlald NPAight 01 210no0ifito’l
7 Aets E’)i'_:é{ H{‘%‘?iqpﬁf?ﬂ?m}}}%f%%‘fﬁﬁ1‘23.%H}P,ig?ﬁuf o t,lv}}?rgr_ba sinilersanolgmi
reason, it is important to be cautious In assessing flow ong i
an tipldrventation period 15 nécessary for pefmranent NP oililot bnil 0%
ol gn ’82&3}1‘1‘1%?&&?%{! hier 130y ni od o) esdnmNorg ehovo stshommons
218 <l i f.We*fecog‘x{j;e?iHHtfthé FCQscheduleordeis LNBE ._9)511;1-3;415rr: o riti{ne o
giofdw efs‘“ilvr?Pul Ay :?1} é ﬁ\é%.‘:ﬁﬁﬂﬂéfi‘&ﬂ}z}ﬂ{g %‘:‘S 38%%§5b8¢b!m blisowr AT

proposed in their own schedules. Corder requires N
. 10 nicarriers to' coniplete Implénehtation in the Los’Atigeles MSAq«o aviliiaqniod

,‘Sa- .
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Sl .eatlier jhar; the dato Pacific and GTEQ had'estimatéd as a .1, ;'[U[ viab g o
start date for LNP implementation. Because of this -
discrepancy, we recognize that the carriers may need to

O request a walver or stay (rom the FCCi.We prefqr to ntake'a)
nseryatiye estimate of v(hen LNP wnl} bein P]ace." ;
Vi bl (096563-01 'Qsh;}io( i b 1(10_4“ ).r oy vebvozo il 1ol omid i ‘UA T Insnnmisg

AUA IS ni AL «mfn)fn) AT 110 232150291 1w A oinitrionnod ol olds g1s D )

leen the LECs’ owq espmat of wh?n the / X Peftedt implement LN!’) J

EUtEST S \ . (e ‘i S16i19 Xt 74 v 20 €91 911} O 370N N0k

i
and con51denn he technical andeco om cchalf nges involved, e efounti Prqde ntt
torn by sti-lb uud) Acld zolognds .—n 'mf nt frurwrmeé o noiplistaaiomi sl
incorporate lhe mnemonlh extensio f0r vhich the FCC provided. Petitio oyide
fr?t?nf}lg';l ot 1o 2t otdh gd g olshie 3.{)\ fnndd vo) fnstnorod "lﬁr P Yu d
no new evidence supporting a chan einlhe standard of caution which we emp)
Hier fz10t bohiy Iln‘))P"?IH'J')g N IV ATIE LT D ?5 Sy nr%lr)marm (1 l.ﬁ pt,}?‘?yo ot

for determining LNP :mp]emgntahon timing in D.96-08-028. Mfrel¥ because Fc:ﬁc

£10 03 ynibiodss A etz eologid 20T ont i tnog dniit Ileust
believes it may be able to 1mp]ement LNP in the fourth quarter of 1997 in the Lo

dergolgut

nm?m)el(l
Angeles MSA, earl lementation is by nom ap? uarantee lflc if,
! :%nl f]"’f‘i()llil)?"{{]‘.?}k')” 391 25 ¢80 ty.! oL g ﬁrnui etmc on )mtfa ?e

characterizes the os??ct of fourth quarter 1997 mentatl n as “a formidable
“in m.nmp'n 5 ?uxm ?nr»»'u N I.)}no IRC !") Ao ( in n$l miels e momi; oy

chalien e. Pacnf‘ ic OPenm Bnef in 818 Comp Jaint CaSﬁ, .) On this basis, we vie

RE1 l)«rni f1eeeyiid 03 aic o lul“f)/ arg st u-nq vart Dinonranisg 10 noils :?riem 10}

Pacific’s estimated completion ps ambmous Fj}d optimistic, and notbased on the
brossiannaotg ritivam -,qms T6) r, ;; 56127 ) ) ZH> Y QOO 2} iai 0111 gritiatl il

conservative and cquuous standard whlch eado H in D.96- 28. Eve f tl}ere ?
ST D) BRI IRTES VT lulcirﬁ m() kel umme!\r A1 rnriti o) pin Vil

an outside chance that Pacific could succeed in accelerating 1mplementatlon, we did not
Gt erEind b abivorg ot znel elnsm mu;:'n }mm[i SO Y VIG VL (101219349 S0

use the standard of an outside chanc? as the basis for an.eSS}ng NP ;mplementah n

b nm? anvdei 1o wsnoliogni o algra odl oon ver A o 1o olemilz s

timing in D.96-08-028.

qoieinah 1sa o1 2tnosneinpon goimid ‘YA T grideildates o danoiqys oritevissio
- In further support of their claim that Pacific cou)d achieve early

Stas 02891 9HUL91 96 R0 116 3009012103 930154

implementation in the 818 NPAin part*Peutloners clann that Pacific could,if necessary,
implement LNP in Ihe 818 l\fPEA beford othie? partséf t“'" i'ls fAl’\/ 1l ﬂ‘fSA“ Yet,

off e y bolrugranu nt a5 o) L} Tonoie19g -
Petitioners provnde no assessment of the impacts of su.ch a repnontlzat;op of the LNP
implemeniation sche u[g}h{ borpetiftbaithin's r'hﬂér&ndhh’ P64 ARgeles MSA.
,,no reofl giizs yas (if 211011116) ng o misdiogiti 2l 31 ,1026%1

We find Petitioners”proposal to feptiqritize the iniplementation of LNR.to.r,
accommodate overlay preferences to be in conflict with the g&&  6f r’ﬁaﬁcmlzlng the

competitive marketplace. Fo¢u51ng mofe tesoyrces on LNP.implementation in the 818
NPA would tead t6'di¥ Mt’}é [‘l{ ﬁkﬂ SERENINTE éffgflﬁ ﬁqgiﬂ[" ‘NPAs where

'unupﬂ 19 1h9i132 1110 119011 Mt H326Y0IY

competitive 0ppormmnesgnay be greater. Jhe.FCC x¢quired. lmplementatlon of
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permancut NP jn the.top, 100 MSAs in their entirety, to:facilitate the development of a's
competitive market. It would frustrate the development to delay LNP implementation s
in the most cgmpetitive markets merely.to help LECS to me¢t the conditions for
overlays: Accordingly; Pacific conld not rely on reprioritizing the: LNP:implenieptation |
schedule as a basis to accelerate LNP deployment in the 818 NPA. Consequently, the; <
Petitioners have failed to justify a change in the expected LNP implementation'schedule
as adopted in'D.96-08-026, 1 ildx12 13 iiLor o) huzogmaq = mrlbi!ilfﬁ all ¢

1 of “Bven if the. modifications sought by Pgiitloners svére granted, that would.t,
not necessarily lead to an approval of an overlay for the 818 NPA Petitioners claimthat,
D.96.08;028 found that permanent LNP and 1410-digit dialing are fjointly sufficient -
conditions” foradopting an overlay.i This claim is not accurate. iWhile bothof those 111
conditions'ar¢ neqessary to render an ovetlay.eligible for consideration; they.were noty:
found to be sufficient criteria, by themselyes, to justify. appréving ap overlayo We ot 1oisq
deferred to a subsequent decision for consideration of ¢riteria under;which an overlay
should be adopted in‘prefetence to a geographic splits Inaddition, the FCC has:rviozion
established an additional requirement for overlay eligibility that each -ilos| oirivgoicaani
telecomnunications provider who.makes a code request in the 90-day perlod before an
overlay is implémented must be assigned at least one NXX gode in the old NPAnTherup
Petitioners fail to address how this condition could be satisfied. vi. P lo 2nnizulino?)

arAccordingly, Petitioners have shown no good cause to niodify D.96-08-028

to change the assumptions regarding LNP. implementation timing.-The pélitionto.
modify.is denled/i1os 16 21 92137bs siib 1vrig SisigoIgqs ¢ 280 8300 i bolqobs

Findings of Factirjoh ¢t 25w VAT si0dsd fenoiiniago amsssd whovo ria 4 Hoest bluow

1. InD.96-08-028, the Commission adopted as prerequisites for consideratiofi4

of overlays a3 & relief option that permanent LNP-and mandatory 1+10-djgit dialing be
in place at:the time the overlayiis implementeduislrai nies i 4ndt DE ot ¢d misl> 6 ltia
&7io11 2 A$ 2 basls for determining when permanent LNByvould be in place, 1152110
D.96-08-028 relied on the schedule for implemeﬁtlatibn in the 100 largest MSAs as l979b of
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adopted in the FCQ ofdet; li{éluamg'thé hine-montt &XRh Which wad Bolved #s 24
waiver by thé FCC VI,AI etab ot yramcoiorab odt stetena Bloow 11 okinaeovilitogmon
3.1 =Thé incotpoFatiofiof the FCGs hide:inonth éxlension Waiver peticd i thet
LNP implementation datés piovides a more dondervhlive estindle of svhen LNPwolild ©
be put iﬂ’p]a'cé}f;?iif‘wf‘: Aavtala ol o dnarogolag b YT ofeslusse of siend no2a oluhodsz
stulo 1 4:0i Barbank and Glehdale filed a Petition td modify 1.96:08-028/¢ (| crsrioiito‘]
5. The Petitioners proposed to modify the established §t&fidatd fot b-o1ejobr 25
detdrmining whether LNP. ¢an be thipleiiibhted in timé to'pérmit alt bverla to be
condidéréd as 'a‘r’é]{éf’oph‘d}f_ 2123 o1l 10) yeliovo s lo berorggqi no of baol yioeszsson 160
_ sioi 6 Udder the modificitions propoded By Pétitioners to;detérimine’whdthéri?.U
LNP could be impléideiited in tinte'for an o"vé*rlai)f,'the;lﬁcumt;eng LEGdvould'merély.nor
need to providé timely assiirance that LNP ¢olild be:impfeﬁientéd in & particutar NPA10>
prior to a'hety 6Vé‘rla‘)'r’NPA’b'ecO_r‘ni;ﬁ'g'oliefatioﬁal.ffl')rfi '(3 Sisti In0inine od o) bnual
eivyeZ.neThé Petitioners provided no newv evidende to fndlcate that the: 5 01 bonisish
conservative approach uséd in' D.96-08:028 Tor’estimaiiﬁg, LNP Impleitentation was'an i
inappropriate policybf,f;: trrid ‘J_li[itii;_,,i!'} etz 1ol hmasinpot [enoifibhs s Ladetldsiza
ua 9101 85 [ While Pacific claims it can in‘uplemént LNP in thé 818 NPA by the fonrtholss
quartéf of 1997j it ackhoivledgés that doing ¢6 Would be a formidable challepgesi hovo
Conclusions of Law boileitez od Blyon noilibnon 2181 wod 2201bhs of lis ?,'}‘}s'iﬁfiif-'f)"l
A0t 74 51,01 The Petitloners have demonstrated no legal eirdY in D.96-08-028.

1 2011'The ¢Onservative approach tb,establishing'fLNBimplé‘n‘;ehtation'aatgs rii3 of
adopted in D.96-08-028 is appropriate given the adverse impacts on competitidn whidton
would result if an overlay became operational before LNP was fully deployédiin the'bnil
NPA s19hizaos 10} 2oliziupsioig es botqobs noiEeinimo’) a6 880-80-00.A o

o7 5ni3ib Repldting the scheduld for LNP implementatibniadoptdd in D.96-08-028 0 10
with a claim by the LEC that it can implemént soonér wotild be incorisisterit witk the [q ni
conservativé estimaling apprédch adoptéd_'in'ihe dedisionand wdnld rot b cofiducive
to development 6f a gdﬁ\ﬁ@ﬁtiﬁé n’!atlfétplace:;iﬁnﬁ 10X stubarbz i) ro beiler 8€0-20-30.()
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permanent LNP.in the top, 100 MSAs in their entirety; o fagilitate the development of ar,

competitive market. It would frustrate the development to delay LNP implementation s

in the most cgmpetitive markets merely.to help LEC$ to mect the conditions for
overlays:1Accordingly; Pacific could not rely on reprioritizing the' LNPrimplemientation |
schedule as a basis to accelerate LNP deployment in the 818 NPA. Consequently;the, <
Pelitioners have failed to justify a change in the expected LNP implementationschedule
as adopted in D.96-08-026. 1. il:1513 4t libon ot hozoqoiq awnoiiitod ol &

o o3 -Been if the modifications sought by Petitioners svere granted, that would st
not nec'essarily lead toan approval of an overlay for the 818 NPAiJ’etiljone:s 'claim' that,

cond}l;onsf’:fOr!adOleg an _ov,e,rl_aya Ihl.s.c!alm is n.c)t,as:.cu.r.ate., ;Whll.e both Qf,ih_ose 1l
conditions’are. neq&sary to render an overlay,eligible for consideration; they swvere notsn
found to be sufficient criteria, by themselyes, to justify approvingap overlayo.We ) 10i1g
deferred to a subsequent decision for consideration of criteria underwhichan overlay
should be adopted in prefetende to a geographic splita Inaddition, the FCC has!s 1o
established an additional requirement for overlay eligibility that each -l siriigoiqqani
telecommunications provider who makes A code request in the 90-day petiod before an
overlay is implémented must be assigned at least one NXX gode in the old NPA.,The:. up
Petitioners fail to address how this condition could be satisfied. winllo 2nnizulne)

aAccordingly, Petitioneds have shown no good ‘cause to nbdify D.96-08-028
to change the assumptions tegarding LNP. implementation timing.The pétition to

modify.is denied/ oo ro 2hrqmi gcioihn ot raiy IR o1 71 880-20-30.(F i bolqobn
Findings of Fact'qsh il eavr 1 w10}l lenoitstuga arnsad yehovo nn Y fluest biuow
1. InD.96-08028, the Commission adopted as prerequisites for consideratisi/

of overlays a3 & relief option that permdnent LNP and mandatory 1+10-djgit dialing be
in place ak:the time the overlay is implemented;sistarini med it 3aril JT0 ordd d emisl> £ dtivr
avidut2> As abasis for determinmg whenl pem;lahent LNBould be in place, s102n00
D.96-08-028 relied on the schedule for implementation in the 100 largest MSAs.as l579b o)
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adopted In the FCQ ordet; Iﬁéla’dmg thé ninenibnth éXteASIh Twhich wad allowved & &
waiver by thé FCC)Vil ¢nlsb of troniqgelvsoh ofs oim feenal Bloever $U 4 odinin ovidiiogmod
3. “Thd incorpoYation of the FCGls hirte:month éxfension Waiver petiod iri thei
LNP.idplenlentdtion datds provides a more conservalive és‘iffnéle'&f when LNPwolild 0
be put inplace; 21 A4 RS o) ri fnonvielagob A T oiranlenns o siend 6 e alubnda
stnhadz-duoi Burbank and ‘Glehdale filed a petition td‘modify: D.96-08-028/¢.4 «xanaitiia'l
5. The Petitioners proposed to modify the established §tdfiddtd for boicjobn 25
detdrimining Whether LNP. ¢an be ttifplertiented in timé to prmit alt Gverlay to be
condidérdd asa rélief()pt {81 #18 ot 1t eehiovo ne o frvoiqqn ne of baol iteezonn don
1916 Ugldér the modificdtiony ptépoded By Pétitioners to;detérmine’ Whethep?.!

LNP could be impléidiited in time' for an ovérlay, the h’\cu_ml;ent LEC{vould merély:1:o2

need to provide timely assiiraiice that LNP eoiild be implemented in a particular NPA10?
prior to d'fety bverlay NPA becamidg operational.ovsdt (d (&intin frbhillye o o1 briso)
(e, Thé Petitioners provided no neiv evidende to indlcate that the: s of bmislob
conservative apploach uséd in D.96-08-:028 for estimatirig LNP. imp,lementa_hon was'an >
inappropriate policy’.';m sesiygitidditls eelioro 10l immoniups [reoitibbs i Bortaildes
ns 101 8) - While Pacific claims it'qan'irﬂplemént LNP i thé 818 NPA by the fouttho!» -
quarté? of 1997; it ackhoivledges tHat doing $6 Would be a formidable challerige:i (rhuvo
Conclusions of Law Aesiteibez od Bluos noitibaon sislt vearl zomibbrn ot fint =1 ;:miiii-q'l
“¢i;-£5-01.01 The Petioners have demonstrated no legal etedr in D.96-08-028.
o} 201 The ediiservative approach to establishing LNPimplémentation dates s> ot
adopted in D.96-08-028 is appropriate given the adverse impacts on competitidn whichos

would result if an overlay became operatlonal before LNP was fully deployédin theibeil
NPAri9hizam 101 exfiziupoing 26 bojgolis nciz2inme sl 38020520 A

o yii3ib Replacing the'scheduld for‘l;NP\nmplememéﬁbn‘ adopted in D.96-08-0280 10
with a claim by the LEC that it ¢an implemént soonér wolild be incorisisterit with the fy ni

_ conservativé estu*naldig apprédchadopted in the dediston and would rot be coﬁducwe

to developmént 6f a contpetitive markétplace: ;{qmi 10Y olubord>z ot 110 boiluy 860-20-3¢.CF

-8Y% -
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4. The Petitlon filed by Burbank and Glendale should be denied. .

S "ORDER - | .
IT IS ORDERED that the Petition to Modify Decision 96-08-028 as filed by
the Cities of Glendale and Bu.rbank is denfed.
' This order is effective today.
Dated October 25, 1996, at Sacramento, California.

P. GREGORY CONLON

‘ President

' JESSIE J. KNIGHT, JR.
JOSIAH L. NEEPER
Commissioners

Commissioner Daniel Wm. Fesslet,
being necessarily absent, did not
participate.

I will file a written dissent.

/s/ HENRY M. DUQUE
Commissioner
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Henry M. Dugque, Commissionér, dissenting:

This decision denies the petition of the Cities of Burbank and Glé¢ndale for a
modest modification to curcent policy that would enable their residents to benefit from an
oveilay technology for numbering telephones once long-term niumber portability was
available in their area. Instead, the decision reaffirms our current policy that requires the
residents to wait an additional 9 months after the deployment of long-term number
portability. _

Granting the modification requested by Burbank and Glendale could solve the
emerging problem of telephone number shortages without requiring number changes by
citizens and businesses. 1support granting this modification. 1conclude that requiring a-
wait of nine months after the implementation of long term number portability to permit
the use of the overlay technology neither alters the compelitive balance or serves a public
purpose. ,
In my view, the policy that should guide the Commission’s review of telephone
numbering issues should consist of two simple principlés:

1. ensure the availability of phone numbers.

2. respect the preferences of Californians regarding the deployment of area code splits or
overlays as revealed by a systemalic poll.

This decision errs by rejecting this practical policy that would enable citizens to avoid

changes in their telephone numbers.

For these reasons, I must dissent.

/sJ HENRY M. DUQUE
Henry M. Duque
Commissioner

October 25, 1996

San Francisco
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Henry M. Duque, Commissioner, dissenting:

This decision denies the petition of the Cutcs of Burbank and Glendale for a

. modest modification to current policy that would enable their residents to benefit from an
overlay technology for numbering telephones once fong-term number portability was
available in their area. Instéad, the decision reaffirms our current policy that requires the
residents to wait an additional 9 months after the deployment of fong-term number

. portability.

Granting the modification réquested by Burbank and Glendale ¢ould solve the
cemerging problem of telephone number shortages without requiring number changes by
cilizens and businesses. I support granting this modification. Iconclude that requiring a
wait of nine months after the implementation of fong term number portability to permit
the use of the overlay technology neither alters the competitive balance or serves a public
purpose. ,
In my view, the pohcy that should gulde the Commission’s review of telephone
numbering issues should ¢onsist of two simple principles:

1. ensure the availability of phone numbers.

2. respect the preferences of Californians regarding the deployment of area code splits or
overlays as revealed by a systematic poll.

This decision errs by rejecting this practical policy that would enable citizens to avoid
changes in their telephone numbers.

For these reasons, 1 must dissent.

Henry MDuque
Commissioner

October 25, 1996

San Francisco




