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th'e1ju;rl'~a1cl'tl'6n~)tbf ttl€lcirJi{(~si};;A f~J1~~l~ii/ a;; ~~~~'~~~~~ft~lCL IJ? 

r~view '01 ptolx)s~(fl a~ii~1'l'r~s2g'l r li1~dA'f6iil~g~~'I:fg. ~~~ ~~d~S~~~~-!f' 
Fe JhHl~ayr'Ts~fit~i.oF~)V in' 66f1~eb£{6gJ~ithO a~')~~kn~I~~q~fb i~~ It)?~n 
facilIties~i<it} idFit6BA~~ Y~ra~ '~~:f'~Ui]J)~~Bj6i{;~~ tk~t?ri~~e1i~i(!~!h~ 

• " ." r _ , •• ", .. ';,-_r~" '1,) ")r>~ "t,) h[!f: 

proposed act{v{tHHlr,re&JiiJ~ r~~;~e¥~iE"'6~ iipp~ovar:from th~.l·. " " 
Commis~iJn:':'iio erivll?brifugfith:f i¥~~;rgwo~nJ;;i '~t!he J(;~{lilo~:;l!tCf;'Yi ['!{VI 

Eiivit6riInlmt'Al '&ialffy k8t-jrtE6K)i'lT~ re~fled;i {;~V:.l .;:~.Lh!~~~,n 'WriJ;'D 

irid~per\d~1n€ du£h8rft9Jurld~i!('t~~rfp&t:iti~\i£ilr£l~!~" i(~Jf c~fJe '~~)~. J" 

consideff etnvil'c;iili1'~ht\il '1'cf8t!/lriIefWt~~i{~~tctiori:,~Jilthi ~{~~it~inl '~/~~i~~:' 
to which<~th'e") lal6ifl.lFies 'bi\a~L~ itfWj1~~y. Y{~e :~11J11'~i~nt:'>Jv~~~~;Ci:)S!" 
lea~Ef"'to ParrlEina'£ith fl~h\Iti1il\{'t~ rtgJisJ~~~l~'~~ju;~i~I'~cti~:~r~g~l~~~~lq 
Sarita -P-e ;-fKrr¥eii~f"~hittik{/e~'f:6;;h1d€lJWsJ,~Jlli1::ndf-/l62J~l~i/:;~ua,(d:! 
Code. 
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C. 96-0"'~Pl,9, ,/tW/RCl 

envirg~\.h\~I(;fJ~fJ~~l Santa)FeI filed> {t~f/ iinswet-0 oh t F~brUt\f-9{ 2S} 
(,,~T~l; d II I, J' OJ ilJ U 

: ~~,~~'{t! ... ,\ ~!}\~ ;~?~ :~ftf ~he~:el~~9~,~,~<3n~,i£9~,\~foe9L~n,j~h~;ityornPl~lnt 
and denying others, particularly the allegations that Santa Fe . 

violated any provision of l+W applicable to it~t()'1k)~r~::h~;:In~d? 
conference (PHC) was held b~fore the assigoed f c1dirii"il'istrative law 

judge (~,~!) ~~;~01.a~lc,~~rnCisc~ on March 2~t:'.1996. No other party 
~nt~n;edrgn'.appearance Jo:r filed a petition to. intervene. , The ALJ. 

- . " ' ( ,-.-.1 }:.i'lI;~ {'[U-, f,X')(loT \1i<)~.:'Jd:)JA ·,)fl·'; 

entered an order directing ~he pa'rties-'to engage- in discQV~rY :Qrl 

consultatio.n to determine whether any disputed issues of material 
( . J f]d)[]~) 1 ~}tI 

fact existed requiring an evidentiary hearing. -Tne--61::'der - -, 

provided that eith~~. ,t!a.~~¥_ ~OlJ~~<n9t;ltc;'?:{ild1 i'Ptent to litigate 

factual matters and a telephonic prehearing co~ference wot~~~,?:!-!.~ 

~J~~i~j ~~ :;~~GJ' «(~g~~'~VrU[fI~·fl~LF.?-) V~,f(~WP~',;> .R9~jYPJC\~'}lI'the AWls 
SUbS~~j~~~l~~~?'7:; ~ ~ f. t~ f::~llgn,-~r E~l!fc; ~?/~:-!;l.~l~r J 1.l;tej tb.'a. ') Iw~r9\J f>~~J j 
ar~~~~~\)~~ ~~K( Z,¥i~~~~.t~~~(\ h~~!ii?HSE~?Y~!1( ?Jr, rttr8_~<~,~~f~ ~9 ',,:3 rv~Y.l 
resoly~ [d~~P~~j~fI~~~~e~6 O~JT,~t~.~t~~'J;~ffg~· II i VT,~q6p, JftfJ.X1ni{~9J ~b~ 0',1 

a~?~m,~~\i~~;\ j~:f~ :~~IJr~~~jon g?~?'f ~fh ~7 3?~8f,~e$L?f Jth~ . .'~~\:~r;tt;i}) 
and eff;~!~ ~~_j ~a~~~(.~~,"!~, ~~alJ~~{t;~c~iy~~t~f'~-Iall~ I ~~§i~')Il L·)'~'Y.;')Hl 
environmer;,1~~()1~~~)~lt~~n~r~~L.J:o,}~~~~~i'}~ j~~~JJJ~~vhB ~~e~R~~i~9, ~,\!~ 
authorit~N~,~{d;~., ~1~/Z! ~~"J\~~~:n ,,~r'l'A~(~~Hr~~,~ ~lJ~~[J,t" ifil'~l,~,Jt~'itr~f;'-l 
of 1:~~;, ~1~~7) ~~mi~~t\~IJ I~~I?r~)j~~lr(la~~1~o:~J)~¥I"t~}iq~1,~£,~. ~<?-JI},t~".-f~e,fJ!? 
a,,~i;~~J\e~l\c;~~a~~) ~f.:-'t~'~~1,)iI~.5~f7,,~f1'}ne~-Rff:!ff~' ft~ (~?~J.Jq ~~,9,t.J ~~i)i 211(0 

rieces:~a.rr.\~o. _~n~ .. erftIa[,~~ .~~y ~~s..~~'};12 ~~~~Fr 'c,:)i'IJlEt l~ffl1, <?lif.:l:e)j~j:Lft (> J 
i~;j;111-::)... ..J':~}- ... Il ,,. _..'".. • _J ~~~ ..... ~.... .... 

pleading cycl~ tot;', the thre_sh.oJd jQt;'Jsd~c_ti9V.C!ol _qu.estipns.,J fln9:J)" r 
.J"Cl~hl"·' '·r''l{1')S'. 10 C;?fJf.,'y t~ ~"J,.,lc: i).; .JfJ.f,.,j<;.·,J.l <C_.,,~ v"_.,,u - -

thi~:,i~t~~~ ~~ tiJ\~Shf~jihr,)\~ t2~~O ?J\:fjl~-)rr}~h~rPllRfO}W.L f)9~t iPJl .. s ~?F &h~) ~ 
parties, and the respeCt1Ve replies as of May 31, 1996. .01l0J 

Discussion 



C.96~Ol-019 ALJ/RCl 

brought.:~n: ap.t.l.on· ;againsb: Ver(lonI groWing1 out, 6fT.Vetil6n, $lq OY.!<d. 

assertion of jurls(1Jc.tionf over Santai Fe' witht·respeotl: to-' lAnai \ls~ 

r egu li~\~ i,.?l!JJ 1 ' ;-rl~~~ t'~'l FlrJ /N'},~ YlA!\?pn.} 0 t~ r-,l~~ sJJpYll.a h~" i'~ 0 t~,e 
f~l},~""':-~.?~ t~ft?r}?~,l~·~:~t! Iff~J.Vrt.fr()?tL !.rr,'} /!~-·n 1<<\' (\ j i1'L~lf<d [Inf> 

,< l.:::::LS?-pta..1Fe3isfaxallroad·,corpOr~tion'~engaged)in th~"F){(! 
bu~i~es!?!of-QPerat.ing andhterstaterJ;~ilroaa'\f6r'compeJ\sation")~ ( 

within the· State of Californ~a ''! Vernon! is fa city;)in lLos'!Angel~a 

C~~9·~r;q~~dg5 <to ?~~r\7'f,:,~~}~ f.f':5?P,!;ff~ t~ [(\~~~(~ ,)'cl J>jf!f,~:~ , d 
!h t fr' .. : ? ..tq:(,Saotaffe lop~rates::H6bart IYardJas a.,:railr6adc·facilitye~ 

wh!~l}) iffJ lQCAI;~d..!par~lYlwithin 'Vernon} and ·.partly, .\Oli.thirUtharO[ty 

of,.SQ~~9~qe:.:~1l;' INXJrtg cth~ tim~ Santa' Fe ,has !owned and 1i6peb;tted t fl fi 

Hobart Yard, it has used:those::faciliti~srat· part.16ff"it€ rail :1f1{l 

transpoTtation setvices... ~ _ ....... ' . . _ .,.' . £' 
£. C,·')'/!:):)':3'! ('1-:\ 6Jnr,·; ,.,eel ,3 !,~·,L,'),o;1 Juod!., 10..1 I!,J \ 

3 \' j ;.J:):R -i\prJ,l- l,.989 ':'1t;he~Vernon~ 01tyrcoUrlcil, iad6pted "a' neW~) ( 

General PIal) .• '_ On:Aprll-::-18,1 i:19.89 j;.,the • .vet-hon ~c i ty ! Counci l:"adoptea 

C\ .C9Jl'P~~heJJ.s.h~~ c-~ontng, prdinance 'J( the ;,Zoriirig jOrdinaI\ce)~.f Jlpiioi"it) 

to ~l)~ .. _~I)qcJro~ntr: Of Lthe j·ZQnipg Ordinance{j'aconditional; use ;:,Jfj62 

peXJO:it- JifJS. ~oto,·xel..qQh;ed :.fQr., ;transpOrtatii6n· related ,uses :in'ithe' M'" 

2 ~(>1J..E>.~ J JjQ~F-"t-> 'lardcis ,~located .;ih fthe~ M-2; :z6rie .'(frf, b d 11 JOfl G l"-d 

':,J"" A(l<:~f., Snnta,'iFe. Jta_s) <!eY'eloped 'a pUm ; t:o.'acquire ,:approximately 

20. 5 .~~~~~S.· of .. p.l;ppe.rt;.y J.n. :yernon·,adj~cen!:-' t9 :Hobart I IYard·.0 The 0.1 

.~.4<1}.J{i9I1s:tl,:,prop~_rt_les/;invQlyeJ3 p:ara~ls, :one~ consisting! of 1il:;:1 flin 

approx~~rtqt.~).yfC.)..l,:.J.,~ ,9,o:r;:eS,1 (theANR! propertiyhY another ·consi'stin.{pi . . . 
of apPJ.:'9:~J~f1.J;~JY),9;. 9_) ac):es~ i(the :Ferrol property) ,t! and, on~d:jj5!) 1[';0:) 

COfl9.iSJ:jJlg, Qt.l·appt'pxiU'K't~lYf·2'. S:. acr~s)· (the r.aidlAwJprOperty) ~bi!o'J 

The ANR property, the Ferro property,. and the)LaidlaW)pJ'opertY'::lllj 

will be used in Santa Eels railroad operations, and the 

~c.quJ~!~Jo.!L9.L tJl~E~_ pXop~rl;l.eg _ wll1. expand'_Santa ,Fe! s. use'-of_ 
HobaitJytird!qqr-sai\bicPe ra'ntH:r'--tes'-\ls'ii1i'o(:\/g.AAk '~r61)Wey')'i tHg/c~ ! ~:~.';:.1!1 OJ[ 'o);:C1 $':; .norn:::.V ·:::;r2j~ C·3;6-:·01 -efJ& n!l!n:,· 10 \.J.1""(I'-J JfJ ,c':n::;R 

~ n1: ""(Jili-'J£1 tr3cje':r?·Ib s"~i~ ~),:~n.i(l OJ ... "'~{0-1~~.-: :11 ~·!'1ic:.<)l::n'~.:I ,1nic'1 2iriJ no 
.. ~J.V i j":)':<JB).SCl 

j;·.:n ii,,·u,:v;li';'j a 9?s-riJ '. <:n~Hl if''' 1':("') \;:; '19 I! &'1 j :;::'1:--:) YQ!2i q. 8 (, oj [;SH 19] 0'1 Y I [:.y-.:~.y.) { 
.G 2f; qlr!;: oj brrn .1.Cr>:. oj ,;-\'.;!..'lj '-;-:>11 t,;)Tl-c,12f!r,lj r;.,-{ oj J!i(>i"'11 ~.·D!I6 2jio!J 

.jIf"W 



C.96-01-019 ALJ/RCI 

Ferro property;and. the. L.{llalaW,propeily:as~ auxill~1"Y' Stora~rer'~)id 

f9.cllit!esj for;tntermodah'chassisand' traile\.fs~blJt 1() ;;or :h~)(:,-:f, e 
'S:! J ':> Ort '6¥-' &b6ht<~ A6bY~ \? ~ ,flir9-~i~\; {cit" t'~-I t~j [~f~ibmi 't'tr~dr {[n! Ii \:0 '1 

app~ication to Vernon for a diN(litrr6hiti-: u~cei~~}:niljl~A lh~';'~ko} 
property urlder:. thEnZoningiOJ;dina'nce\Ii On or.:aboYlt.:"'Sep'tember 26, 

1994,- ; Santa ~Fe )caused ~ ant applitation! for.-' a COllditional) uEre')~~'rrn{t 

to £b~ . submitted ... for ther Laidla\-~ pr()p~rty~ J r,') }., ,; J i,) ~~ ':;;l 1 J: (d j 1''-

6 . Santa Fe o8&Sbi~~ ~h~q~ i>~~Beit~'j ~~·io~. ti>b~~Pt~~~~J 
29)~J1994.- land' on! that dateJ:Vern6n'f!ssuedr an:Order·,to"complY which 

Clileged Jthati ~San~a JFe,was r,in·~·violatiort' of\ tliefNeY.lofi·.:cl t9fC6d~'{'·o: 

and <that,$anta. Fe twoUld ibe ';req\1ired . to' vacate' ;th~~ ANR:)Piop~£'£y_~.C> 
until fa Cortdi t·ional; Use2permit '~was'::.iss"'led:·'!H ,:.;d J I ,f)'j~y jjJ,dr:,}{ 

7. On or about November 8, 1994, sciXtjv~gc:rggJI~~Jcil2(tr:d j 
letter JfromlJ(evirl iWilsonj~':;tner~c~i_iig:-direct'8t 6f-!C6mrrhlnity£ .. 

iSeryices :and; Wat.er 'foriVernonwhicn findicatedfthat the [q 1 r,'f:H:')~) 

applications; for;C6ncJition'al" User,,·pern1itCpreVi6u's~y jl;,ubmltt'ed :by 

Santa ,Fe would be ,returned:andfarr application ':forfConditiona'lt oj 

Useri permit.,was· required .;for;· the; entir'e ~H6ba"it:lya-rdr[t Santa: ;Fe'~'l 

has not filed any, . further: Cohditiional,:Use ,p~imit: appllcati6tis',,-, ~ 

'{~':-lj_8\r;..:;_, V~~non"cQntends ltnaJ; tits '·zonin~l' o1"din-ahce'Iis: appfica.ble 

to all of ~Safita- Fe",s ·propertY.ilocated'within; Vernofi.J 0 Vernon c . O~ 

contends. thatl Santa' Fe~,s acquisition-"a.nd"\lSe''''o'f,·the' three!'l>~aYdths 

16s:ated' near Hobarb, yardi'copstltUtes·fab' expahsiC:mt of{~'" :noil~":<O-.fq(F' 

conforming: userin c9imeotion> with Hooort' Yard' and',there'fbrel'a; 10 

Condit,t¢nal~> U~e ~ Perini t ·isl required' f01:\' Hobart;{\Yar<Fptirsuaht:2 \:c)10:) 

the I zoning 10rdihante)rf J hnf'i., yJJ .... ; i'j'J"lG cn:E)'-:i ~-j[U ,'<.j -U'qo-1q m1{\ ~~~[h.' 
\. . - -

~)ff::l r-,Hr) .~~f10jJf;''!9qO bi:,o'JIlf,'l 2.'~)'-f Gjnn8 [Ii. h02,t1 9d 1£1'.·.' 

tA' ,~~" ~J' q'-i F. '1n r;~ i~(r(;qx<) r f i",,: 291. j'1SaO'IO 0 20f{jl ('. flO i j i a 11Jp:>D 

1 Santa Fe_state~-tr· its p1tad~'nas that Ho~r~·Yard c9n~atnsrapproximAtAly 2~6 
CJJ1.J ~. XJ.Jj-·i:,>.t· r¥li\hifi J" fir; .11) c::..::f.jl ••. .t:r.,t..J,/ ..... u OJ L 'J~"'n·0 L''''fl'Y1fi:::Jd-'i-'\;'~'' acres. tile ma or1 or w cae locateu OUtS1ae vernon. t'le ma~e no n ng 

on this point j ~entioning it merely to place the disputed facility in 
rerspe~tive. . . 
Co~~nly referred to as ·piggy back trailers/containers.- these standardized 

units allow freight to be transferred from truck, to rail, and to ship as a 
unit. 
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t,! i I 10~')': O{l'Jfarch '16ib1995't\[lSAnta":F~ fil:ed ··'a'''compliiifit <'1'.\6 {'-< i h 

eminent domaln~to <acquire,;titl~ i to(,th~ ANR'pf6pd.t'i.Y~'j ill' r l~;, j,', ;,:0 

10. On March 24, 19,~.5J JtJ~e ~couit ':io' thatif'emin'eh't fd6rrta{o".)('·l, 

ac~i(H)r.entered " its -~6rder( for iposs'ess'lon ('d'ire·c'tin~'t·tliat Santa Fe 

b~, givenrpQss.essi6n of; therANR'prop~rty oiilMa:y 8;) 19~'5~'J 1 i=\i;H!~:'=' 

.' 'f j ,,111:" c6n ;'ipill :it!~ln(fT3i;)(1{9-'95~'~ v~r:'i{'dn iS~~~dll'~i~~hJ~J~~Je~~j i 
,. ~ '-," ... :., -f1 '.- "r,. ")') ,', t r r,-l oj ~I «('>1 ','/,1 10") t6'iCoful>lV';'t61 rSal\br;F~<·",!j", '! - j" ,-" : ,. ~, ,,' . - - ••• 

, 
1 ,-- "";1' 'l~ Jc'" ('(If,,;,,!';''',J'') c.-'I-jiJ .... j h',)JlT('1V ,?F,{ '')flJJC,L;ip:hI' 0rlJ 

_.l=~..!.J~;,-J • l. .t'" , .. l __ <._ ~ _. - ." ~ -, -

~lj·i r P-fl, ~~lI~h:cl()]'o '?r?!~!rJ·~~n~f}; r~J ,ht~,~?A,t,yJ CR~p!rin~J w,iJ~h:o'J 
the sup~t.~?r28r\}~~~t <:~?}~:~~J~} ,.xr.fnJ~~'hfl'\qh ... ~\l~otrP.~1~~1)\1995"2fP~~ F_oy.r~ 
granted '~lf~:;}J-~~j~t.frr(~[P?I?J1cl~f?J\ iJl,ll~Y?J\r qL.RfI.'t{ti.,felf F.!)Jpy).,~gp 
;a~~~ rrs fIt' !i?Jr~1 XffIwn.b·?~tfRg1Jh~~.{}?~JldcYJlc.Yzl pJIJ JPJ,~ i~9~ i.9nt ~ JfPrr\,:) 
;~:?,~J~fr} !Nf! i~;?-gt l~JlfjW/! {ffo mfJl~\}8iNft,!g \ ~PX j RtJP:'i~gJ 11?,I),fon=,~!1\~p til b 

pro~;;~i~Jsil,~~a~rt~Ji Sa!l~~\~·,fA\ (F1?L ~J811~.H'f!n_1 B~ I Ytrc,90Tt j .~, t Z,9.I) in~H if· .. : 
Ordinance) . ( . \- ~ ,IX 

.' The .super.i,or ~qurt: ~~led oJLc!'RSS J(l<?~ion,~, {Q); summary 
'~~J'! i_.t j!",:;~:~·O~!( ~~nj jt)f:_~ !~!T!}lh' t.)J !4_'" ... _.l_~t.! .1"J.) .JJ._Jl.>-., ... 

j~~~~gtv~~L~r:i6~,.~f" ~anE~;~~L;~n~fWJaAns~ i v~;r:n9Pt,c, !l}§()sol1~~ ,lY!U? 

~~~~~L,~~a~;'i ;th~1~~?~~C\ I~TI~t~r~o?~.l S9.~~ S?'nt:f~'i~r~¥fJie~r5w~~!~,e,'n 
ve~~-!1~'iS:n~~~;~rp\~~t,~n ,f,Yr ~G~)~,Oll.i)?~,;>~Ue J 8CJh~f~f;n~~ )<;()m~.tf;,t.,",~J,qn, <}' t, 

A~~'~~~;iJ~I~;fjS~~t~~~t ,~f):J~n~li~pe . cr~'!J~~9,rqt}a J~~~Ji?>iWit~\~l,~S ;,>~,¥~,.[ 
an~ iJt~~~ J;,~~l ~,y na\~e~fJ~e~ lIr)~~~'t,t~~?"tOfl",,~}aq~J~ ~~ J~y. Y,~fP~l}·J~i,~,1!') 
r~sI?,~p~:~ ~:Ol ~~s ,~~~7,~~}.}~1~~H ]Z9t1}i~%oO~,i~Pf~C;:~ c~r ;-;~al),<;\lu,~El df;'j i [qq,~ 
regul'~~:\~~~;)f D\~ ~~a~i~~ l!)W~tTRJ~~d O~¥JJ~>t,,~{~t~: l.t~'1I·,(7) ~~~~; cH}llI.trJr Jr,l 01 'l 
permanently enjoin'ed Vernon from seeking. to assert its 
. • • ..' ., ••• V,J I i idf.,:)l.rGq~". 2._'I~C:~~i·~ 
)ur1sd1ct10n over Santa Fe's ral,l1:Qad facl.Lttl.es under- its Zonlng 
otolif"Jhd"ei ';-6i-'};1~ddrr\?dJ(~~~tIl:~ith~-1? J Hii "rJ fJQ'J C, ~1'-l fj j I!C,'~~ 

, 2~:nlJ020H "JIJ.dffl 10 nO.ijti[oiv Ol:1on ,,?;l. j[ bill; ({()J:~fIf.cqX';' inc,"/ 

Santa Pels Motion to Dismiss', roorf" "- Q"O[C- . '. 2 <)f,,-r) "Jl:fid6:JIIqqr.:. ;,.;n? o 99P:)1.tf> flO{l:!OV <~f) 1.;,. .. 0 l~ ., f.O(]:l9 - )'-), 

wh~}fe.~~r~J'!.~? 1: ~.~e3}~~J.~~~JL!PJ7:?:~~g~~}.~~.' 6 svo~q YN1 AQT) 10 
Santa Fe'asserts that this complaint, brought pursuant 

to PU Code Section 1102, requ.ires that V~rnonallege 'and ',YroVe-a.---; 
vi61}ftI~ii=Ibf0114;I ~:j!ny2i~1~~9 ~i:d'l:;, 1~~"0~~;~ial~;;d~i~:~f~~';::j l;riJ - . ! . ...,. 

<'~nr''''''1'(H1f'''l .1.-1nL--:'.9",r;':I7"'C')~lq!> ni .5'J!lf-(Jif:nO pnino.S orlj 'ti3~ oj J0':l ,~I a 01 
Comm1ss\fN~ j ?l<a~¥ l~~~l(f !,n!,y:~~9.9ll, .... <19~.fL;.Q9!:- ~q~§9-gX'eBjl'and[~b,-.?>::> ~dj 

, . r . ... 1 • ~o ~F" ~'} n'·o~~'~ ~~'l'';l<,~jO .. j;!~19JfJr :"'l.{. (H"'l (:'~lj. 01 .... COfl Zf ... ·.-~.... -r:: ,','1:. C.l -" .. J ...;"'.01:. -:;;;..::. • _~-Io 



c.96-01-019 ALJ/RCl i, ') :.\ \ ! r A I~ 1 (>, tOt (I . ~) , 

discla~ms;~t:lY !~~,qtJe{;tLth~t itsr,filing2 be r deemed 'a' l!eq\lest· for the 
Commission t<?\~l)~~~~l1e.i:~n investigatlonoh'santa'lFei ".,;:,.f:, Jil"t,: c·'>. 

Loc~,l,L{ln~ ~Us,~!Or,dlt)~nc~,ls':Applicabi1.it.9r· ,t·~ rhlf':! nO .OJ 

>"i ,-.J I' r;; y.9r.I\O~,;.C!~~~.i~l1ak: the ,CoIflll!ission' order ,~$anta ~ l1e ·:n6t· i~6 f) 
expand it~ ,1.!s~ ~(: llQl??r.t: XarQ.(~~n"the/abs·ence of·fcompllanco'.Witl\d 

i~~t'~;-I~!~!~,J;rj~ii1n~~)~~!2.t 1~~nlt'~1 ~~,~~~s~r'{er);I~pi;'.t;~~(J;; 1~9 ~~,<tlation 
of law for it to fail to comply with the Z~l?;ip~,J?li?,i~J~,n<;i~(r~pj\~~,e 

the -Legislature has granted to this Commission, not individual 
• , r' - 's .. ? .J po • .) [ iT~f" nO ::;: r 

tOYiMl;· ... tHh' p'6W'~P ~Ol ~E!¥ulate' 'the llocat ioIf o'f pJl>l'lC' utility 
fa:~ilit:i~s,/Jl:e vefnbri"Fl~~pon(lWFt1i1\tnYhve :B6Mnrr~sib{.tt?as-:1c:t~1t~qIJ;-~ 9d.1 

specifi~~ll}p'pt~~mt?te1t) VE{fii6h .'li is=t~l)f~~tllor\i¥'~? tGlJe~ilti~ b~dllf,'t I.' 
califbrn'lA{cons'fl1ut'10hj'ttJ)'Lfi{AkEf{'l)I~h¥g~c~!~il~inl!~~Wtii\311Jr~,;; 
all J 'loca1-{°i>61ih~'; !·'2:~I·a tali\', ~):Akdf 'bt'hkCfli O{-diW~{;<i~1j{~~d i!k'~~1rlt-f~ri~ 
whichl d6'\not'N~'b'i\fll'~t'I\lithigk'hel~Al} l~·t,,~tf'j-}2, (t~il/)C~nr~S:.I: UA~r.:~:. H! 

_ (D~\flM; I I) 10 
XI I § 7.) 

\: !i",_'"r~' veinoH()th~ii 90~~:Jo"\-'tg'} ~~lru~'fth~t-I'E~~~'j~a~!~'~t of the 

superio1"~cou~t a~aH1Sf! it'8t/OtJil~fl4u~r~ti6Hr'is 1ilo€0t;1~dJiAgJgn'~t~~t e 
cotnfuissiOn ~c') fThl§'l~r9l1n\~R~ d~g~r~gs-j&j ~h6r{)~h~~~r'ri J ~h~fY1~d~~~i 
is 'birldtri4 J6n'\te frloi{;i 1~h{Ch ')~lioJl'dj'(fi;~~)( ~~t,i~~ )61 bt~~LJe~Y~r~~l')V 
- " - " f' • r ~ 1" '1" 1'1 '? 9 [ ") 1 J -j \ 
iii': t}i1e ::c'ciff lJrNia j~S{ii!t I~ffj;~~e~i). :)I1.f.h~; 'j'udBm~gt '-'~t (\lie superior J 

c6u'tt'~mAy:-nO't' l'l\nf€ 6li1Ji''i>wJOJ {ifllad{f;tiI6b!yc'ti8t:9ii''a "{Jl{;l~tf~;::JoEiIh 
applicabr~ l1A'W r{s "to 'b~l,-rt\cic\€Oo~'eirJ(\liit~' fJoJplg!Wi?, "~il in'J.st){;i}2;: 1 
violatioll(; of" s'&hte o'th'~if st';l i~tti:;!e ht~A\t>t\i~1 i6JfJ~1 &}df~~~riJ~ :-i I IJP '1 

-'fS' "l-~'~"':><' .,~ >"l:-L,;~ r~r,.'.f1 i:Orl'f',i\' r-,-:)!r.{O(fl"} ,\J:Jil80.C;'l1~iq r:;' ~ _ .... ~~, • ~ --.. L..> -_. . !- ... 1 -" ~ - ". --'" 

CEQA's App.lic~bility ... -", '.",r'-. _ •. ';}, t ·.)V"O j.-jj:Jfb':>:'_wC· 
1",lCflO,'\ ;:~Jll~HJ"L' c.:J.iJLJI >i.>,! l;;"'_'~_[.)l .,! U't n_fltH' .'">1 1'-' - '- -:' 

- Sant,a Fe argues that C.E,H~)iJ}d~nfPp19i?1jl?)'~'Lit6sJ\~,H~R4f.Jto 
Yard eXpansion and it is not in violation of public Resources 

• ' ~~ , a J'\ ~ 'W:! la oj no1 jo~'1 f\. o'of /; :111 a a 
Code Sect10n 21000 or 21001 as Vernon a~leges. Tne appl1cability 

, , _11,'''' ~.1 '.u) f i <'<"'UlI fiFo lion l.:1?9r}Iy)H <".t nOn'l,;;V
1 

-i91J !)Ci'r'J of CEQA may prove a veXl.ny quest.; on -wen "'-e t:aKe1t - up !>e ow' n---
.J ", '~i -i' f" "j'("""'2'- <0.'-1 cjff£2 jIlC'JJ<',:iU(J' jripuo'lU ,jf!Inlq':O:) ZIII_ ",(:,1 .J C _,,~_ n J • ., •• ~ 

---~=~-=-=-=-='-=~:-:-~-~ - 'I j 'J'- '. '~'S <'0\"1 j'IOI' J"c-? "'1"':--") Uq oj 

) d;' ili'g.l~ C~t~/\~?t-d~/>n~~;:' .... iff:'~ern6~~ :~~~~lse~t its right -'t~'" a~~~~i in . 
the til!'~ prS>Viqed)by laVISfl')l} '.10 ,-.f9b-10 ,$lu"j ,{ilFo -so •· .. u-,l 10 I10Lj£~loIV 
4 This is not to say the zoning OrdInance, in ~ propfr cafe~, migh~ q~~'Pfovid~~ 
the Com"nfs"st6n',with!'a-·useiJl 1;£abdar3tt6t'd~te¥lnine "'h~'Hi'er ggMe attf~rfG<'al""­
otherwise before us was or vas not in the public inte~est. 

6(1 
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:f.'rSP<?P§9.!~P'l Ve:rnon! ~tmotion in:! supp'Of-b 01.' its"af~Uk(it\':'!tfia\!(}ti\gv 
Commission has a statutorY,duty?to r~cognizEr"andui~plethen~[lfhgnj 

,P'~~!.c~~~~)~~d;fl?;tngoREg!t <;jV~qfl~~qJ.it~J.d)r<?'{!~kQn~c.go!.not 
t~~~~1~~~}X,~~eI.?1~n~oil~h~.}~~F'F,~t;: l?£t~l1~,!th~.::.C<?~As~,i~nf~¢1" _,its c~ ih 

conside~~~Ji~I):;! ~}:n ;.~~~~:wO~~~f~fJ'{-rf\~J9\n \~ rn9,'1~9'~#1:<,HQw~v.e:t' ,1dt- ~ . 
.. <:~e:~.~ :t,~a!~; r?!~A j~~~'~~J~PtY1~,~c~~~~~,l1\':1~I?J?lY!~';'j yd .::.,J y;!;:, I")J f,[c>i V 

, J\ Q~QI-..-irnposes· a ,dutyj}!aIno\ig ~other~!, on [the1'cotnnlihs'i\;1i\~Yb 
}~r~.e.r~ .. aJ~F I?'J) :~Qvh,..onmental!l;eview "of 'ahi'~ractivit¥'That011U(}iVe~uYt. 
in a physical change to the environment that f'al'sb""klnv6iVe'1;:'-tH~F" 

issuance to a person of ~fll~f~J~~''i.~Yl\9'~~!:)'JF:~~§~~!X,?~r~Jt.Jc~t~~?~r 
other enti.tlernent for .u_se·-bv--o.~~, o~.V~i~~'p~·~)JC3~g~!\f~J..;s •• 

'<1If> f)3Jf>lO!V Jon i:!',li Jr T;_·.L, c;,.~~. ___ s .~. . 

(Pub11c R(~S;h q~rJ.)~i'~'~r9~r~ «71·1 r,rf; Pi~:jY~$.:~·~~,9!i,<>_J}J i~,)ri9t:J~ubject:)to 
CEQ.~[ u~~~ff(~;:l~h~j ?g~J8P' if~x?.}ye9d19v~~~~t~!1 P~!,~,!cj.p~ti6n·c>-i. {oq~ 
financing ~ G?f tfPf~8Yf}~ '~o:;f~' Isa~l~'ISR9-!1 R~g.",St:.\'!~.£ d~Ac:§ -!50Q2 «0), ~)[f J 

(CEQA Guidelines).) Vernon concedes that Sant~ .Fel~p'lanned 

activities a(!HoBAYt2~a~dI~l, n2td r~~{i~J~"s~~~l£i~ ~~;.mission 
appfl6vAI !df .f~e~iEflJ~dr)AJLJ~l J~~lrif;;~~(1\g~l;~~lI~f'~~n,;~~i~~:;t~:Jl' 

~ "',. . ~ r·. - .. ~ .-... '" '} ..... ,q._.,"'")=l "1 t ;.:-n()11 C·Jf'.<.lU~ and neces lftY·Tflr':j"n qjl 1 C[:ffl:, ,t-,"!J.' j;,:-O >, ... I,,> .. l,. _."'-" , 

s • ;', _, :~._ C~(j.I~;-i.i-__ f \"1.1 J~ ': fCi\?;r i :::. Jf! j f) {t"!.':'.)~) '~'Ij f_/.~~ii.['l ;-3D:-' ~?~'fl [E 1(~J ?.J::"';::)[ I.} [(1 ,,- -- _ . 

j HU i)Hl~";1~~~t>h ~~rn~rhl\~t~p~~t~.'{)liq )>9,C?,t:,S~);~P (~t~.'I)::ORi,.tJ.on ,by,tJo 

c laimin~.) l·l~n.f(!t~~ ~~1~.)'1Ct~ J61~}:F<?~.As.!.~~9n ~1t}r~f(l~.trJJ~P t3 ,~pnta.: ~Fe,~ ~ cL)j};~ 
planned a,ctivit.i,es a~.1l6Rar.t ... yq~~,,~~~i>r~,. pl;i6~<'~~H~Mf',nc_eLby; fFJ'.'IY'::' 
',',)jF:)';t> 10 (':"';II£J.. tlo.r:,~ . .>.r!."fll •• _) lll~U_ •.• - . - " 

Vernon ~o.f ~orne kind, p.~. dis,c~e~.iQn~.ry_ p~~~t.Qr: 9PprQYAl~~>, ... 'Ohf.q6'~ 
f)::J)!.:'.1:JLJ ':J~.; \ ..J.:_' ... l ....... ~~_·.· .. .... , •• - H .... - - - - ... 

(emphasis added) and, therefore, those activi~ies constitute a 

·project- for CEQA purposes. 
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V~~90111'~ JPl!tr.m.i~~~ng; ~\ltl:tor! ~y,~\.!nless and 'until!i the')'{n'jun'C'ti<>'1'to! 
th~il§~P'fi~i.<)'I(~C9u1;~"we~~.i~9:be disQ(:Hve<;l(C,jp~I; 1<~ i. ;,~i-'!5 i1,)j;~Ld,'~;,)') e 

J"j'Ac~ordirigiy;)'jthAfJj Ap~~a~g'.'~~ 6~\~O(>P~bi~~b~yeti?~~)~~?~e 
discretionary !petmlt:)ofiilappJ.1S.Jaf te<iJ{k.1e§j'JnoJn~ltdnm~n€~i!~~~i~w 
of Santa· Fe ~ S Fexpa'ri'~f6n' O/. rU'6ba'¥t'<jaf::i.~~)··"sii{Na !1~e hI;~ \~gt t. b I :<ftO') 

violated any law by exP<{ndlh?{rH6~t'{V~rd<'-With6'8t /'>~("dis'6~~~tl~;:~~y 
PPt;w~:~,,?,l;" ?J~pl'Q~.at.:, .~el)~::if \It· haQN ,that, \<"ould hot:.lb'e' a 

YA?~~F~fHL 0,( Sf:Q~ .. ~u.t:. :J:Slt,h~r :of '.a,requi'retnent!' tnatEsuch 'p~rh\f~"';6t­
ap~f5>~~~" A~.,}?ptaJJ'1~~.1r ~Lt Id':'." 'n(,'f I..'f1) ~)!iJ 0 j_]ndl~rb f (,')l ~,:'{j{.:j f. l1.i: 

Violatioh"t of1'any. "-COmmi~fsioh(;OYdbr' 'btr'Rbl'e 10 JlC,z::i'::hl " oj Y)flfin:~,' i 

• .'ro Santa"! Fe') h~$:tl a"iisre~t"!p t}{K"t Tt hiik 1(b\: {j(~i~t~~j~~y1"djO 
order"oi.Jrule:fof i th'~{ Con\ITi1~~lb"hq that.' 11) @'h~fuiha~~') asr.;~'i1 :H !dlJ'I} 

• '.", .-. ', . .,.- '"!"'1.Q \,r.\J "9"(OVit.! no,(J~j} 9rlJ"2~qinu AC'~L) 
·pol1cy:;,·r:;'Ihe·")specl.fic'~OI CY' tnat V~rnon suggests appll.es is 
the poliay('~~' estAbli~Re&) H~ G~n~raijjOl-de~' af~O:~q~3I~D: l]H i: ')11C,[f l:t 

. 'r -, ')" {fYIT')} 
, " t ,. ,~n ,," '1-') jEd) e>'I'-'.r.'Jf'O·' ;,0i\'J'3V (, (~:Of!lJ ,~';l)! if< ,."'" t -:'/fU£· j''''"~ <'"; :.."") ''I.J1 iF"" ::0. -.~,_.~- - - "' - - • 

. , _ f~" ,-_T~~ ~~~1~~~"m~t;~1!,g~'JG:8:1 ~~lERI)~S j~~.~8Kr!E v){ :tlVLht' 
gene'}:-'at16ri',' tran~m1.ssIon/po,"!el;'l.<Jist:~il;:>u~~on, ~~n~ r f~~il~~i~~.\~qqlf) 

"lI'-"j'HJ r ... ,-:)"t""-.~-") --->1 [(1L;:(1 1() ~~jf~r __ .J . .1 I.J 1'9) I:~ ct-t !1:)1.rr.. .... ,_~ .. J, ___ I..-! .J.. J ~ _ 

substations:' - 'It: focuses on streamlining the handlin~ RL',0'.)C)a hff' 
~ .... -' -

complaints involving proposed projects for lines designed to 

ope~ate' be'tWeEH'l,50 {aiid' "2·O'o(ki16vOi'.:S'J ('kV),?;i Vi:1 dEi£;;i~'iA~d t~a~ 
such pOwEn", 1 iries :"woVl<:)' 1fo'e ie'4Hi.r h)'-~Jrt ff'i~~'€'e'; J't· ~~~l'iJ!;! 11; r I, t. J 

convenien¢e~:arid· -n'ecEH,;;s'i \:.y·'!(~~fthbJg}{> \r1lH~inik ~'{o~ 'iri{f~"sl :,;;/, J~>~~ri;J 
capaci t; woUld "coiitihuei , ~t6'f'~~q\.a:i'~?rtheful:-'~ £,f! R1it~~~i/ ~~:(d~d{d~'~f~n~),,-

;-:~ ~-~ !0J';'-..1;-~:'.=rj 2:)lJ~'\tiJ");-", -:.~:=--:{;~;J l.c-:~.i,··>·l~~~'[C"..:rij ,i:-{lt> ([-'~fL!}J----' ~~_r?;~r:{1-1:)} 

'(""") f()~ """_1.,-,,_, f~ ')'~"! • . =-~~J,::.(>,~J:r>-! J .. _j,"'!- .. J _ ~" ~ 
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th~~[/ ~~f;'JS~t~~f~6 w~:~}~\G~~i~f?J f' p~JrnftrJ?)H~I\JSr~~\:! Pl\l~~f?:~ni,{ 
exemp~~Jnt,,_;Pf~'~~J?j,tt, ff,':,~}I t:d );dx:. h(l',','.,: ~'[l ~)t01~d i'l.~)ljf,:)Uq'!I'. 

,'J J fj)~;f;'Y) !:J]\opgj \:.h~ ~equirernent;s)fcir)aip1!-rl1'lt;.{ t6·-~co"~tr(.ct?aj(Y1(! 

J?P~~t; fl~n~;) \'/~f? I 09.~i.qe: tOI.t~e1 platmhlgJcomtnls'Sion~t\nd Ileglsla{:i~~ 

~y «?~, ~a<rD ~(f~~ t~<.i., cQ\lnty.' orc,c ~ ty .-, i it. whH:n i the'fprot>os~d f :)q <'j''': 

facility would be located. However, we also ·clarifie[d) that· Cl 

loc~~ (~y~~~?,~c~~<tI]~qa~fi\n~ ,J~~r~~g?!;:;lt<1 J~,9..c~~it J~y.tn~f.~ ~~ are 
preempted from regulating electric P9werlinAs!projA~t~"~f- .0.0 

f) ~I :?JL!O:>iFY) ')~lf fX1Fd 1 {>:)01 J(llfu, •. J'(,. U:JlJl 1!I,IL., '" 'J't:. t:", .. 1 

Ct~'~ES~~,~Tt~,~: ~1:",pu~~!)~ jt}~~~tt\~1f, ~)~bj/~~Wl,f)t'6Jt~~h~.WUJ~As~lRA· f\ ')[ (c-q 

j~i~\~~\T)~!~~~l ,)~~}~g?~!~j1L.f\ y<1vl~~)~~~)~h~ IPH~JiS lVJt}l~+,ti~R lR~~Jt~J}g 
power line projects to consult with local agencies.~~gaYd~ng· \apd 
ill IlOIJ:::db21'!lJ( Jf,d:l 'Qf:i:r> YJJi 0',-: .,{JLH)JlJiH, J..,>,J'-'). (.J'C~ ,"r '/'-.l~, fl. .. -

uS~h~~.~~}~F)~· '{'~~~~r~:he :~jtl~f}~~: a11ftRPR~~~,E)!f1~ge.nRr ~a,t~'fHJlJabJ~tlt:91, f;' 

r~~I()~~~ :~~tf~~?nc.'~::rf,~tl (Btfll!<!~~i ~Pfi~) A\ ~~IEi}l]J'l~I J1C:H~?.i q~J PJ:¢JllP .. t}y 

held on <~_f'!i;:'~~~i..:.~~..}ot~rl~ .. ;.)C,j yf 'J'Hrq 10 2,'!:)JJC1 f1~::r{'.·; c'J~ln6J<::;',(}Yfi::) 
lU (r/f~"~;!ll.?jp~ ,9JJJ~rences; m~ket G~ Ol) '131!-D',ln~pplicabre':(Y)')f) 

~~:n:~::- il,~y)J~~) terms I:} G.Qj, J·)l-D) applie'sr 'only to cet'tAifi ~rb'j~¢ts'~ 

of el~FFF1<;. ~J:i~j.!:;i~$1 Jt:ldoes; n'ot.-, applY,1 tOf alli)1)t-oj~ct!;'J o{)3iln6 

util~tJ~~,f..: ?~c9J)flI:}PQw~r~:: line~'}are ,unlike" the 1 projected': . ;:~! ;n:;d 

ac~,\ y~~~,~~:;«?fJ~g.J)!;~} F§, J;wbich)are 'I}ot otherwise) sUbje6t6 to ~laY [dll,; 

C8~~s~!Rn !,'~y:~ew .. ; ,$l!c;b~power,~liile~Lwould re®iref:ancapproVal 0 :1q 

ulJs~r d:~q f;9H~c,$ec~!qn I ~(II)l'! 0 no;:.! electrical F:c<>r~o:tatioIP.?1sh<ilrd 

be~~l) lthejqP'1Js.~r\l.ct~.QlJ i9t ,Ar a~"l ine~ f without \havingi{fir'st r6t5ta'in€d 

from the commission a ce~ttl~}~~~r;":0~') 01i.JII}~p,{<3t-(i~lt';}~;,.~~!~,~~ .. ~'~.l~y 
adjusted the proGedure by ~ w}jfch.' we-s.ul>f~Gt~d.POwer .lines to 

'I..JUI.> fi -:J<~():"1-.11 J(LjI E.cJf_\!} .. ~~~~I:i.j Jf'..:lj ell1.1)~'J.l!~ '" ~~ b.JjiJ.-"i. 

e~:yn~'~~~}~~1·i\'J'1.::JhtiU 8~'d:-}1 Icq 9ffJ :1[l,~.:~dq:Ii: (,.j lIoL~<d:';"':c» ~3dJ r:cqu 

ffOitf!:.f.or .Q.tsJ~l:AmttiOn : . .'lihes/"We (d~cide'd 'We~:wcfufd' Ifo"'tFr~n41 

a permit. 1 jnq;:.9~~t·Xe.quJr~fj'b6wever ,'{.thatlp·,to-; etl'SUYe rs~f~t:y1 aJfd 'Q'J6 

compliance,;tW}.t,h; 19_q~ljh\.l.i·lding 'ptandardst jth'E3:;u'ttlil~'kiUst2;fi}-,st0:-' 

commu.n~fjl~~!~.l!:Px> p..!ld..' pb.tainllth'el\!npul:;.Iof·;. ~JocaVautHo}jit:feh'1orljHr, 

regardirJld:~,\l~1i:\l_~e, m~.t~t.s3 and: qpUdoyany nOti~d.is-creti()nitryJr6c.r.if' 

per~J j:PJ FfliIID-r~$l":lf9.f~bEf}~ons brucbionl ana ~ opet'At i'¢rff'Of,n th&<)~ i c\,l {(1 

projec!rl (~.rpPl1.9~!.~ ad~~~H 9.Because11ocah:authOl:-ltieg'·Jar~i),j, j I h ... !) •• '~ 

9)1 
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preempt'e(}I'frbmrf-~'g'urat'lhg' t;6w~l- 1{h~!f~fbjJb~~t~"" a'~?f~~c~~~~l n~ jf J e 
application before us would exist for local aut\;~it~T~;lt~jq ,~)x,:) 
prot~st~.~tl t}J.Eh Ut!llt.Yl fa.i1ed,to:petfortnf·itl; d~ti'es'Jt6 consult on 

~~~cJ,'.\l~~~ 1'9<:\tt~n:s~;4?l'ld ~ to :obtaio'J thin recjUired';h\tr\iste~'lali1 ~ermrt'S'} 

we perJt)~~~~d ~ ~h~,:filing"of rCQmplaints) fOY~"vloH\t16f\ dFG.6'; 'i3i'J 
D ," . f ,).J J. ',' ~ ! 0' f ,. d ! !, '.': \' J j ( 1 ~) f- 1 

iI -:..~. ff,~·~~j~1_i-".!f)f·)'" ~)~t.t:;. !~.',' ,*i:)i.·':';:~.~'~\ 

C, ::. Veiii6n :!Ir{{glit>\~i~ll>~r~jbi'ri ,,~tHat(1lh~t;~}lrJ~ ~)~~d~:l~iJ~')n [ 
G. O. 131-0 lot (t:a)(irigpirttd:)A:'8go{f~~ Ji8Jgl vitJ~81i18~~tc~;ici~r~~ Jrs;)~'f'l 
policy 'th'cif?~~-'6\ightUt8Jappr~df8 £fi jj'iiftft~ ~('f.~JI{ t.;~ji:~~~ e:;~~) 
'done- "ffd in' !aliy 'i\iieMa'k'fng ~:lff~~'f'tC¥i'.\'i'yrw,?~WoW:~l ~<iIJe J~lifiJl:;~f~;':( 
: th~ 't '~!-,'...('u' "'t" <1"'; "'.i~!llJl.trh<"<H"ift d j (-..; J [lJy? nO:.)d oj. __ c).?D J(Y1i

Q d;>j1 it I! '10',':pq " apLe-c;:'Wp S OcCl~ au Or y, \I\,'e rna ce e ~Jld\. Jur s ... con-:ln" 

a rt\ahrfe~irtHae-ls 'n(jt'"ihco\{s~~\:Crtt; Jif~ll it.We !~~~{i{(~~y ·:-~V:.~d:"'~f}811 
-regulAtlon{ th~t)~tlHfl ~e?Ji~lat1ft1~ lfa<)J·devJf~biY~h·i~.,)fi:JW~ ~ct(t.i{sl°fttr 

.p'l~)1Jf,!] :Y~U haG! no h{<:.'!{ 
circumstances when matters of purely local cOncern may he ' 
accoJTl!M>9,~_t.~~,r~i.tho\lt~ 1nterf~ring, withr matte¥s 'of:, ,Yegi6nal or 

s,ta~~!'IJ9..~ J.-nP9~t,) as We 1 did) in: (.hO~ 1~~1-D1,;) But!W~1 db' ~o';~mly"oN{ 
an~ tnd\l§t~Y::J,)y::d,l}dustry.: ~si~ ~and; noe'on1 it utiiit~:"by-'u~111l~P )0 • 

basis. Mgl;'~9Y~tlq to,{deve16p ,'an, adjustedfI>r6ced\}r~')hy whichJ~~r }if 

subje9t,~:t;ail~~~d,..; facilities expansion) to".'a, diff~rent1l}enniit"{bg'H> 

prog~.4\!r.~'J~od:akelipto account'Jlocal-:-'conc~~i1S, w'e-~:thUst Ha{.e;3~()rn~') 

bq~~~sfo,rf:~~qvh;i.ng,:a fpeimit.~'in tha:!firs€Cplac~i',)SVe~han Hiis'JliSeU 

~Jw~~:,tha~ ;,.\o{~ }h{lYe"any osuch ibasis 1 for requit-irtg':'a'rpeffditSHerg !:p~!d 

Viol'afibn"of(1u'rl§ IWey0ofJth~ (Corr~iif~lJ~:f :1':-:> ]) (!OI?::j r~C,:'J') ~H1J ,~,'.n 1 

OJ 'SAHt'a -"F~~('rnalfiVif'J~fUth£{ 8E(jit-"ddgs 9;;g£')li:Jgsii~ 8;i£ylf Cb& 
, , . - . floi jfiff1.flJ~X·J 

upon the Commission to implement the policies underlying'CEQ1\. in 

tJl~ •• f},yppn}:;:,q, Q,f: L~·. ~p,eC if id : approval: that (is~ ,Ye(jui'r€fd '. ':tcV'ernon 

arg4~W,; tpjtt:: ,j.j1 ~O);~~):") adequately. ',to'<addb~ss' ~et\Vir6hllt~nf~1 ,j irnaq C:. 

cOJ1S~FJls.)? Lt;):te~~~,i.ssion pas!,a'"duty It()~ fas'se~t: rall[ of) ~ui''Jfl5i: 1(1'-:0':) 

authorjJ.yJ Y.AA~~!.PU~ .C09.e ~ecti6pl nOli and" 'othexb-provl~t-6rfSirth~er:T~':i):) 

aJ!9~i u~ .L~.Q..) !!Il~~~,~t:<l~t$ governiil{p the, servicEfs 19'e4Jipm~~r;-!i h-j' 6123'1 

physicai~~;~p~~.t.Yi;9nd:tsa:fety.ldevices~ \ls~d) bSr -pubfic'l iit'iritT~~p')q 
We will ta!>~.,up.)thi$:)J!spirit7t')lf-)not'>the H;tt~~·! -at-gufu'e1\t) i.n')~to'1q e 
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de?~lngJw~t;h jY~rnon's 'rnotiorlfLwhi¢h-d,s1wh~re, itq)EHoft~s ~ Even 

-,\~ to 99w~~9r f il~·e:.-.were1 to {realize,-',that;we';wE}re{'d~rel ice ij{Pbur J 1; I f::i 

duty,: tj~a~.;\,,~all ?Ation ~would'-'riotn;!stabllsh that5~Sane&':Fe Iltid9viH; 

v~<?\qt.o~c1-~ny p:{oviaion of ,-laftl applicable:-to JliJ 'F6r~u·6'I.(to '.l-1U~,r: (. 

en~.~r~~~1) A lcoIrtpl~in. putsuant-~to',Pu COde .ii'i02 ragai'n's't -'S-ant:a' p'ei,d 

~ol),si~J~,l1t;'l~ith que- proce~s.' Vernon'must/ alley'e" sonte' "i'61a'f'i'on 1bt
f 

law by the defendant. . h-:n:-:<r Q1. i -; "i /_f;~-i :lr-'b:lI' ·.·::I.r \'~"1 

Whether Significant Effects Exist or Jate:Ali~gedi 1..0/.-f 08 1.-,rUs,ri' .. ; 

~.~ i d J 1'.1 f,$~Jlt_~ F ... e.nextomakes l 'a 'curio{rs ;aYgUfnent'l that"~ts 
propo~~p JaXPJm,aJ~nodoes' n'9t,-! 1ndeed' canfiot.1,wcreatel ah1YI r:.Y j'iui?H 

• un re~~9.J)apJ._~! ,~nY i rgnmenta 1 ) ,impact I ..1" becati~ e; i: -.1 n{ Verri'6h~ fl'S~1~?t rF~ 
is th<~"i~l1yJ.r9Plll~n_t"f;(ernphasls addedP. 1 tlt)ha~ b~en'1a'-'loy{~ t fim,?!,)ln 
t~~s{ ~.().y..t:l.t!'YJ~t.itce{pri vate, epterpr-ise t has'":' beeh') bOld' ~n6ugh~t'6HF';,) 
proclaim ·What's good for General Motors is good fOr the USA;lQel 

L:z~y,~nR:~ ~~!~1r(i~hl~~~ ~q.a~tlliOntS~~ n~~w~Y~f ~ i ¥~~.~h~!3~( P'J~~~cular 
actlvit~fr'.rit~ h~~r lJny1~g~eH~a!:;~ffe<?~"1 j~nd _:i~lJ~~h~rH~uq1}.:(>q 9d1 

enviro~~~~~\)?~(~~c~~} 1fr_t<}~vEJ~nEJ' L!B:l~_JR<?n<?!~~i,qn'-'I,no~J~'~~ [? 1 p~"I 
start, ~f the C~QA .. ~n~lY~,is. .. ; " ($eEf ~$~ml_VaJ,),eY"R~cr~.q~iQlh4l\<l~0n j 

J f, r i J !) ~ 1 f c"! 1 .~..f &'.).A ~J '\: <"l \. .!.. (; ~.i-;: ~ ~ 1 iJ _.. _ .. ". ". 

Park DisL v._ f,Qcal Agency,FQr:nlat;j.olLC.QlOOli~.si9.~ j (~~ D,\s,~{ {1~1!?):0CJ 
.'."ff)-?-~:-':';':';~j:J .. l ':.)':;'..J. J.JJ,.l-''...;, :-_'j,~'-~J '-<~ .,' .......... -' -.- •. -. • 

. 51 cal·~~~~~!~n~14~/,_,:,.~~~~} f'JJ ,;,)_~ J;, ...... oq Ie') br:'Yf:tf<! I, h~ 'E_ .... :cq C)dJ o? 

l)f,q d j fAallt;~ ~~, ~t~tes _.that it,ris \using- -}{6bartJIY'ai'~'::for··IOf~··.)""'fl 

rec~.ip,l? Q{ i.i}!t;~lJl!Qdal ~trai'lerlcoJltainer- shipffient~' by fai'l),2 t\rat:!I~::> 

the shipments are off-loaded and trucked to their descin~tioffi;,~W(l 

the ~fot:lfei~.~rl~ ~?~l~~-g~f~J? ]1!-?~J"ttJ;rft~~L1iJl4j!~J1e[l_,,~J.~~{l"~~hed for 

load~.?? t~']I~9~~! poj(n~ f'l \~~~.9J,Rlfr,.:J~~l~ ·_~J11~~YJsJ-~ ~~ .. e,,~ J,!i!=Y.:, ~.l",~.1("> 
finalIy r-eturned to Hobart 'Yar~ f9r _carriage by rail-So~ p:rt9t~r,··.,-~ 

,':A.:Jo'.J U I !){fJ jo :::i!;)!j'!oq 'l')n~O 1;.1.)11 i::IT'J_L-,,).1'--i~!.1V.J '~J:: ..... " ~ -:r,.J,. > 

terminal. As Vernon notes, an e):q>ans i oil, of HObaf' t" YardJj:nJl!\e~t:)f{T 
~~!,ri r{::,jri',-l ,"l0c11gQoJU:> !.12.o<r1l,"l JIl9r-LLdU t> :-.... : ~c. <..,j". :'f. ~ 

i~i~;r~;.~e(~j i~b.,~n~;:Jfl\?98ljtRf.pp~Y.~~ .. ~1l'Nf[ epk~J.18,1 !p,qr~i1§~A] tr~ftJg:)Gd 
on the roadways serving Ho~rt Yard ... ~such_~~crease~ ~raffAcb~t fln 
'{Ino oj fiQ.r.16-:tOq'I03 _G C9Jl!1! 1. 3£nY (dJ1. !:J.Jt).uy'l:'JJ It • -''''' ... .., v_ 

least poses the,' pOssibility) tha.t X"ysH.1 t l n9 ficrmcentrati9n§ ... o~ ~!trlj lio:Jlnyo,I ,,) 1>:)(.3 ,.Q.9' ,99c. .19J foi J c.J i JIJ J7:1<:~ ~"', ,.n, _ .,' 

~~~~~~n:~~~t .~qA~t~~lsi?~1J~~TC~~~~7?:~~~?1~.!J~~ __ ~~~~!?~_~~~_:~~~_._8 .. _~ 
qual~~Y_j~~~~a~rgflb~~:r ~~~~~xA~tilJ~ 6,{~?:~1'\~i~q~·.;e~ ~\\Sh ;j~tC3ni~;:g~o'i) 
maybe exacerbated. 

11'1 
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:l;\'_~ • ;~\'l~c;~~nn9t., c,~Y~QrQlnglYh:determlne-::as:'lalftlatter··:of't1a~-·b ... 
thatj~~n~~ ~~ ~~LP!f'nf?!h~v~:.nQ):possibility:~(H:>¢reating-'oiie',:o~ mote .. 
advef?.~ ~,\vt~9.Wt\el)t:~\ ~Jf~ots: .on J'the!enviroruh~nt t ffEven f it we .1t~h 
assumet.~,hQ"1e~~x:, ~hC!tl<Qxpansi6Ih,Qf Hobaib \,ardrwill necelisafil'~v 

hay,e~ qri,~,:Q,rfl\9.~~ ,-~lgqi (icQ.nt' adverse j envir6nnterttal.c effeces(11niF' 

.~h~.}~~.~~QR~ of~.,~ p,~l;:rni..t Qr j ~pproval; reqUirementj' tio jehvi'~o'~~ntal 
review under CEQA is triggered. 

Whether Relief i$. AuthQ):'ized '!l'> J2 f :<-i ,; '~:J lLI :tIH;:) i1 j n~! L~ ',FJi! }'OI:I;'; 

<c J .$an~~' ~~h_a~g}lJ~s .that·.we rlack:'authority~ cof(deal with its 

Hobart Yar~{ JIJIPJ·9J,':~{I\~n.t_s).because l·; firs t ~'S the'fLegi~ lat:(ji'"e ;ha'!f)'P l'q 

.~J?eHJJJ~a ~,h~l ~_.,.tl\9}:"i~j!_d f SSlnta. Fe ),t9; 'acb; in,;·thili 'tn~lhrf~~!c'?lnd~~!lw' 

R~C~~?, ~ffS{lu.l1e.l,t;h~ :,.f,~deJ"Sll Slirface ,Transpor'tatioi}1:Bo~i'dl hasrf j .?: ~ 
expr,~;;s,~rpp.J;'~-~!I1p.t.e.c;l~ $tate f reg111C)t6ryl au th6l:' 1 tY"slhceCJ'a'n\'(tiry~ if!j 
1996~[,,:~u ~'dJ -fOl L~;n1? ;c~l cno~,~'~~ II'.I0Jn~ '101 bC:'Ol:! <,~·:l"ri',':· :>i!'-,l-Y;YHI 

'1/"; I i'::tik~'!othe~'futfi i tle~;"';'sant~Z~ ~~Oh1~f: ~e~d'~n't~t~~edH ~i ~t,I 
the powEfr:'Ofl~n\{rlE!l'itbaomai.r:')11se~f:·~UC)cad~}~Otlr:)'d i:tj'~h~j h' r j :'1. 

Legislat'ure(liad'-:Y~iiriyqint~nd~d' thltVliEilIEi~f)g~~ld[ ~~~~~tO'! rVi;£3 

them$'IHves} fr6itFftirtliJii:'¥e~lifbtfo& ~ simpiyYbyj;~x~~~isig& ~hat JI2>];'~ 
po\-ie'f,\' 11itfie bE lUif;!r~ri\ar-Rder'::)Jf~'tj{~{ipi:Pc8d~ JSt1i'J b~'ri~~~~ls~:ty~i 
So the po·,.,er of a rai lroad corpOration to (c6Ja.e~ (> ~rgJe~t~' 1 G') f.:' 

nec~myuy):fQ~;L~h~ ~.G9n!;;_t~u(jti()n:and maiiltena'rtce of: It's''railroad 

can,Il!?~: s\e_rx~~ a,fi: ~h~.'~pls, to !exempt,\Santa'Fe(s f-act:iVHH~.§' f'i~m--':):n: 
• , • - f ~" . -'. -'. ~ '- 'i 'i 'J' our oversIght 'f --;.- t. c' r, .. -,·.r""i' "c,<'c 0"",,,'<0.,,. -1,0 ~-jrJ:. ;;'J.L'L',L(l<. _,. ,·:--"'t~·_~....!:..~,J, •• _ '-~.}) l_t.,r.l:.I ) J t- . .1--': ... -""-~.-;- ,! j_',,4" ~~ ......... - - - - ~ • ... 

'1(,1 L~';1Li)(E?..lite1S1hJ)[~1nlin'dPatitrhl(6f1:hi·'J~~~~9~j o;f~Crliili~1:d~-0:ff 
, f " I 

corporatT6hsl 'i'ii'; ptf co<iEfl ~~1:tl~fis17\i(;'3/5~7 1i1 ;ri~t(iril~ebdj:d l:~ 01'.0 

exempt.jrAllroad~ ~brpbiat'1~hsn1rt;ih1 Jti{~1-' t;h1l1bnOsj Jtthl::?'Ph 'i:~~~ i.1 

Those)'8 t'Atu tesY~s~W~,-)1t dl f'l~~'i\t:l=P-trii{ose<c'· ~Yfb~f~~lt~~~ Uhici! ti:~~':1 I~J 
becofu~ '1 O'fjpU'relY!fl1~t(.~i.~1d9 ifie~{-el~~~qq~}\~tf I!6~'M;~~f1 ~;~1 t~9~~~;J~{~1 

"ld"d' , '# ;;''.1.t-< ~.::3:;3 ~".i'~:loIJ.; rtr")tj~.. . O"'h6Y I-If.·'iOH d')f{iV'192 <3'{fit"'ilJDO:'t; 5ri~1110 an 0 - el:o::c. 1" curpvra e J.aw t. at m1te -a corpora 10n 0 011 Y 

tho~e i>owe~slset jSfiENlil I~bj bH~ftei?n'j (~~~~ 1,~~~,::qB6i~~9~~~it6~ f 
R. R. "'C6. ~.s'lf:siJ~28Valle9sY1CR~ncb~:i(1~oS~·C 21~~i ~ i~~. j~4~~HS~6:~7q 
(holditiY'<£llat cfERiJ ~wefI~iElRJirt:J¥aEij<i.1rA:<g -~~tir6~d~~~~Ii~~.g~r '{~~ i fHlP' 

.b3:je:U-.1'J'Jf,X0 sci '{JjJ;J 
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the' time' !itf hrought),its aotion< to~ cOhdefnn 'pybii~it~, dld)'not)'ic.fn f 

include, conhectio~' of' a: specifioi bt'anch ;litlef ahd"\;){~Y~for6'J ~h~{"~ 

railroad wast nob, ~ntitledr,to! cohd~tnn'property' fori th'AtJ pU'ipOIS't'!1~) 

',' ) 1 1,~;,f ! 1''-' siNlia2 V~:·i{I:A;.(~~? lh~t.t ?t:h~{ tnlcerl~'i~r~O~o~~~c~;,t:~~i~~i~~ 
Termi nal'l oW) 1bhn hf')fi99(~1 (the~' kdt) ~;~~f~ii/i~:)f~a~~p~r:t~tlo~.1 b~ r !·~rl- -
carrier1 'to;>'thbJ ju'r'i~dli;tCt~h ~t(it f'~d'~ii~l;~~~'lac~' !f~~~~~~i~~tl~i~ ~ 
Board') fa6At-d";;" vi 4~()U! ~'.'C:':'§'ll'3i~Ol {(~) f(1 j ~) :T'J . Tfi~'; t~~~J, j '1""',!':il I,'I J 

• transP<)t~3ti6tt.f 1~" d~ti&~d i big~(nY',;lJ~ofiIA6i~~~ 9f,: a·)Y~c~rn6lI~~~lq 
car~! l v~fil~l~'; Jveg~ktN{.!.A~eh63~~! {a.~artllp!~i I l'a~g~; -:)y!rd:w';l')\'''~'l 
pr6P~'tt9~'r'~a¢1£itY;<~ir\~tfdfn~At~1'ity;H~;; r eqGit~~~ipAi)~~y '~f~t)-f j 
re.1ated t6· th~ ~S~emontj6t'~~~s~Rge~~9gi'Jpi:;~e;~y 0g~f'{!gfg;ot~y;)[li> 
ra i i;' t~gA~df~ts ~fl8tlowR~i?~hiJ3ri 6r :> aRo~~~~Jg~i{£" Jl;:'ce~nlg~ {S~~:)! 0 i 

(49 U~'~f.~. c~~ 161li~f~) rAf!r!s'sak€~J'~;r\f{{ii{ cliJ€i1£~~ fhe <~l~SIY;y;>'f.q 
claimi.h'~Vfhat[rth~OjJifJgt8tr8J 8i ~hgjBJ~iJ\;:;;;r 1~~in~i[~f'i>t-k~ 
by cj~i'il-:'i:Aifre?~iji!t)6Q6'l;j~h~li~<)'.rh~! J s~g{~tg'~rlciJI~Ji :J( ~v 1 :Old 'jX") 

~~1~)-tC~i,."'<t ~~r{j jt:-·1 ... ·} F.!~)~~~ ' .. )jjj~.J;.~j~; ~)jfJ ,··{I·5f~fuJlj~I:)'~] !:)·f~:l~l .f;~)j~-:.~l}'E) 

~he jurisdiction. _Qf _the, Bo~r.d oyer-;- (1) ,the, '.' . <,'.' r,' {'.I', I~~-":;"-r,' .. 
';etcih~J)o:flA'ffod" 'hy'lk-a-flt c~/r'iJVfi/~ai?d' th~ Ji~~~di!~~ - . . .... 

,;prQvide,d dnthis1 part; lwith !resp~ci6 ~t()· ,¥'ates-,';J ,:-,'i' ('o} J'!':"r~~n 

. cl~ssification~, rules (including .car ,serv.i.ce, 'f' - :"")I' "",)" 

:'fift~rcha!rige~ ~'iihd 'ofh1~¥ ·Jopei-J.t-irig·r~les'r',J.1pi-~c'ti~~sl ,"" - ,; L c. 

J1XQ\ltJ~sh:services~ 'phd \faciliJJies':of)jsuch~ darri'ers;J ~hd~ 1: :)<1' 

(2) the construction, acauisition, ,9pera tion, " i '" ., I' {'J'"'''''''' 
Ld;al>arid~h1H[iit~ 1>1- ~(f{~d<:rht'iiiGah~eJi6f'~pu'i-,'!''lri(iust'i'i}''i,t)'i ( ,"-" 
h.!l;t~~,j:s.witch.ing~I ,or-:,side~ tracks", ,or;',fadil1tiesp eVeh1 if-11fJ f',-j 

. the tracks are located' or intended to be.1.~cater1 _ " ' . __ 
')1'1 ~nl:ltel}f! i?r'ofi/~ st~i'~~d1'1'f¥xclli~<-'(vk~i q E5t~~lp1:.1 ,~~,'r't> ,,->V 102. ."J 

otherwise prpvi(iedloin this) part;i3 the rem~die'siprb"ided! "i:dJ 
under this part with respect to regulation of rail ' 

·yd:) , t.rSlP§PQJ".tationr ar~ exclusive alld'~ preempt 'th~')'ieinedies 
provided under Federal or Stat:e law t ' • " • . ~ _ ' • ~ .,' _, '''' 

'"10 ,j 119:-'1110 t) n t:r~\ C. \ i·U~) r J 1), ~I~:!,-!() \ ! 1 (1.I J J 2 r fJl_~ J£") ,!!C1 { _1?U i J t' ... n,-~-,) 

( 4 9 u. S ! C • s 1 () 5 () 1 (b) . ) .. -,'. :-.' " '1 • - . f r:bIe -.10 .l!fUO:.>jC.,'? ,L:C';,.j ,i5I'1j8!Jl:!I[ ,HJq2. ~O :):)flbUiH_ClO·)0[} 

, To determine what the ~tatute has pre~moteN, it. is. ,. 
'iO ,ho j 6':)0 I ::u: I) ?;{ ::,;;:, '.1 j DB j 1 i fi'3V:) ,c!) Ld 1: L"i!'S.t 'IO \ c..{ JI;. i j 

necessary to divide the language of the quoted section into t.hree 
e .:>'2.U et>} •• ~jGjG SlllO Il! yI!)~{Jj[b ,1)9JO'.)01 ~d OJ f)'-Jhn~Jrn 

parts I , and to consider each., . ~ .. 0 
"iIOI:!nj:Wq2flf' <j" 10 fIor:Ltnll·):.J hr,r,:nd ~~ifj -::dr CuU (. (~) (d) 102 1 

, . 

p" 29Pl..d:::/;I:he.-:§QftJ::9 h~p'(,~~¢);ysiye j\ltisdiGtJioiH:oV'EiryI[J)up:> ll~ ,om. 
• t;fl\}~pq~t{\tA~n l?~jI~! !f.qaITi.~,....~ f,~a'ldf',the'!rem~dies :pt:ovi_ded !wltih'2 

r~~p~g't jh9 -!'i:~t~~.,: :..c~~~s-\{j.,Q~~tQns ;~crule:s (inclu<!I.1g fcar,·.'s(trvi'~e·ph 
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interc,h~W99.':) afl~d~~lt~r ,9P~t::~tJng: t;ul'es)-, practlpes,'{ routes~,' ~)if J 

seJ.Y.J.c_~~_, l:~Jl~iJC\9JJIJ:J~~ .9JL~ll,¢h~ c~rri~rs'. - ie) (Id'. b0Santa'\~Fe" sd 

; ~H'\lffiEf!\~.! t~WJJ b~_¢{lU~~d:1;wl,c;l~f!JlttionJ oL 'transportation -.-~ contains 

,~,~f~,~ ~i~ ~~3s"::r}'~~~'jJ?Otfl~f;~ j<;';(1 f~~i _~tjli~N}e<~ '!>r,!M~m,J?}si~YNF: author i ty 

i ~~,~l,~,! t~of~~~'h~~}:t.y~Jc~y~;cS~~~ rf:<;>}e~-Ij?.f, _tt\~\, ?eJJnJ~JoR'IPtr!1 i nj~)~l' 
-~~r~~rt'~:~~i~!'~~' ~~-)f.,t'~J~~r I i~,~~t,~fati~<y J~rJX~\~J?'1W( t~jSo,9fui 'l'jl;'> 

transport t~~,~j a;~!, -ret~fr?( ~?I S~ljl m~V~~~~~tlo$r-,pas~rnY~n?) Of,f ,'~'~l 
property,- the definition adds -s~rvic~s.~,la~ed.to,~bat .. ' ~ 

,';Ylj(";,y_'oI fjW ~'blJl')ili oj ,yU)Lo!d P_,'lt1.f~,j) 2.1 110LTh.ll.',Jq"l1f)1'J 

movemen: (>1 :,~c~~~~gg , ~~~~i~i-! f'~-~1~X~ni~J\0~M~v~t~~U~.v t:8\'~f~s\~i~ j n':> 

traf~ t~, \,~~f~~9}~~~,tYn{o) i~ ~n~ y j YI}!~A~~~~~~h! s ~~~~~I ~!G l]a~~! ~J)~!"H! 
and y~r~~~~~a~%e y~~,)~~~~e~~e~~~·;~n~2;~~~P~st~ !'<;-:~'~~~l Htt§ 'S) P.J9j(d 'J'1 

10102(9)(8).) -Transportation,- therefor~" means ~6V~ment of- , 
'.~2f! l2!1rn'l~)':llto:) JfI')":-:Y,!'1!?5 ifF.. -ro q([18'1~tl;",{) 10 2B:111)16Q~.1 ,.Iid 

passengers .or property. ~n<;\ reJ.a'=f?d_~ervic~$1 (,and ~ t ~s this " 
\:d · .. ;r,l 9[fj ~,!<)jr;jt,EI )):'itJ S'"t bj{JroC-: {. (.~.J \,);..,U1u1 I:; .J.<:..U <?) 

movement by rail carriers th~t is ~he subj~~t~ofthe BQar~~s. _ , 
::'_'1_U')_tl0q~fJf>!j '10VO blfo'~<:l ~)nj 1<.> 11011Jll,·~.t1IJc on:] ,J£·HJ ~n!"j(hI:> 

exc lusi ve j~~:~ r}1~~)~lf'~/:i i ;,Y:'.1 }~'A i~e~~\~! !~~'1~l}~clJ: 1 t~~ ~:plq"rtI[\e'ltt fAs \:d 
effected. More particularly, the statute sets out the Board's 

exclusive jurisdic'{i'orfrt!o-Ja'dI~l~TJ'e~~ ':llh'e 'A £S>J jlJJ?JJl~lj ,JI1~h 
;.,,::)rf<I .. :~J'l '),i1 Di!", ,,-!-j'll'l'U-,''> J {L! ~o dOrJ!,.JJ','.!,,:llHl..J 

respect to -rate.s .. -._classifica~i<:ms',t :rulesll practices,,(routes, 

services, and, {ac'f]J,lie~<of[~iJ~H ~~~i:irf~rfJI:- :U~ ~J'f r VJ:<{}fcit 
,,,';0:)!j:)f,-1q ,{,':Cll;j'j t(![Jf,l"q;_) 'le,lI'U D,1t \!!1;jh!Tl'>J~'>Hl. 

- facil,~~Je:sI!,:iJl.: ·thiaLcont'ext,·rriaY, be ·,fairly unde'rstood ·t-o';mean , 

something which' rM~k~~-:'MhverJkhr~ Idl ~~~~ej{t{:e~;i'(~V1:iI"9) ~if{!y ~~sier 
, ,1f)j'rJ<~!!t)jrr \-lJ..lq;.~ 10 '-':)f!f,J,I!:JH,)'J'~!D 1<..1 ,~"P.d~J"'.'h,"",) 

rathe1'.r t;,l1alh sPIn~thingl.whi(Jh ;is{built~i) ,installed'~q"or~-established . 
to serve a' f';-ilVtT6hf~t (') {n!)"f~1?Jn k.C;;g-bntlhJ If') f ~s~,f;{:Hr!{o::-Jf~lrue 

P <!l;. JQ'::;:J:';:'J P .WI8:'.(·,);~,') <:';1 .c)§'.,Yc! '~l<'" ,d I1.pl·.Jl1,n.) 
this pa~tr_9.f1,the)Ac,t:as preemptitl9! our authoritYi,(! ~";.:i.'.n~JfUo 

f U;')- JO 1l',LJf;!UQ'::;'j 0.1 :l~Y,Kjc~)'! d:il',; j-l~q cllU -19hfIU 

~,;,~;j fJ'ne) l3o!!iXd ~!so; el)joys exclusive dur isdictlon rov~frj • the 
construction, acquisitioh";-"bp:~~tiofi~ M~Afia6iun~Wti;U J~0blvOHj' 

• • ,',. '(. ,d}IQcOl 2 .:> .. 2.U i'?t>) 
discontinuance'of spur, industrial, team, SWItchIng, or side 

track§~ 6~ f~griltf~~, 2~~efijf{t~>ti\e9Iifa~k~"'; ai~ iirbg~f~d~'i'6r 
"'-:"'f!!i n:tni {!()!.1"93 b)i.olJP 9'ij 10 ~pJ}!JPf1nr ');ij !)blv~b oj '{If)ap.€n~fl 
intend~a ~o De located, entIre Y in one State.- (49,U.S.C. § 

•• ri?S9 1~b12no~ oj bna, .ajlfiq 
10S01(b) (2).) unlike th~ broad deflnlt1~n ot -transportatIon-

and an e~~llYJbroadcdafihlttoi1 of i:~t'ailf6ad": '(WhichS!ncludes -a 

, swi tchhdipui. ,.qtrack~;r termi'na 1~tnterit\irla15fao ili tV? lind:J a j f fEHgfiE j R 
. . ; ; ~ .. 

dep<)ti i' lyard{>::and iground) us~ci ~'6r cne(h~s§cif~zf6t ::trafisporf~tf6n ~r~·.r 
" 

14 

'e 
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- traf~t1·,j ~J~ ,1}Q~r,<;1.~tine<l. f. We: glv~f the,\ term dts'{ordi"'(\ry meaning, 

_ theref.<?f~.( ~})~J .j,.!.;) i~1 ~lear:: that 1parking{fa'oilitleslfor "!t\t6fth6diU 

units are not tr~~k$j ,t.h.at·} tall"under the exolusive! jurlsdlctiofh 
of the Board. 

p,-'r JN9wb~re.!lh tQ~~Act;.Idoe:s'. ~~mgt:~ss'subjectJ ,(acilrt,.i.~s(jq/\ 
~ - ~ . - ... _.. . - - -

; ,~uch ,a!iotlt~_~~ansi9.I):,of ,:Hobart-,:yard,·to,-'a,:regulatory::,Yequirement 

for a c~rt;~ftq~t~ 9f rPu})licLcOnvenience ~'aJ}d inecessity Dy,the 0b·YJ 

,~~~~d' .. (;t.C?r I p~tJ!.I\s~tQn I;>Y'.1t:he c Boardr:to abandon "su.ch f faci'lJ t;;i~'~,1 ':-6r 

any sil9tJ.a~Lr~.qu~l\.~1!l~I)t>:~. {IF.The cBoard :.·i~ (con~errled !witilh'sucl1 C!j ~'l'1 

facilities only insofar as .tthey,::reJate\t'6·,the·;reasonabl~'ne~s ,;of,d 

rates ~{~,~~i;~.~~~i~n~}gf;lt~j"1,rf.~;~J?j~ ~{~~r~ (}~ l:,\u~n,<:t~.t.)~~-? to 

~{~'~'~I~l~~ ,)~~~~O~~~?~i l~{~~s£ !w.,~r~)'1l~lmf~{'l~)~r.-)a~l,,'lh~Jmple jf1~~ ~}!J.Etcl~Ay.¢0 
competition., Thi,s ,is consistent with ,t_h~ ~~ate~ .. purP9~es of. the 
iit '10 j'ff:q ~IrlJ fll CXJ.Jf>flQJ:3S·h ,{11R')11.I,):;q,.2 ,1'J[1.H.'.1" p·t'i..lll'J .l.t.t) ...,,) 

Act. ~~rje it9 RtJSi'i~;vfPc):>l qt'!~~ ~lj f, }'.h~:f)~F<tr'1~-t (~hE7-jl·c,~_;P:J Pnf!.)e~-p.t~i.9llH9.f 
the ~~~eGdleisot~.~,~/h~~c~ un~~f)l,e:Jd!1fflH?f I~}f~t~)';~~r if?p}i.m~ ~~p}Y1'..t~co) -
such r~~~~_~~~if~,ffi-~; fJ~~ft;_e[~! t~?f(}fJ~l c?P~?lf<:,~i fa.h~~r RfuJhJ1\r~_9i\.f~?;P 
re?~~~ t,~ ~~: "'~~~{ n~_~r, i~or Z~~rf, j;~,;n!~~~~i' __ ' 1 ~fYH\, f1\; ,~~~11~~ ~ zY.? I ,~r.~ F: 1 

t-he"~~~ . pre':"~~IP,t~,";;~(mo~~{c r·~gu·la!=i.9n, by., tJJe ~t'~t-,es:1 ~~t-, .t-hat.. ._.',_ 
'-/[lo'~(r 1() '--:''::)lJl'':1JJ~-'i-::' L~:iD c:: }!)lliL.'OJ t1J C,-J~\ \ J(_.'l~.-lr., L ~~, )"'t..J . _D ,-<'. 

?~e<!;~_':~~(~f!~(Tt,-~??}irJ?,=, f0~~~r!~¥?n, i?JjJflJ!:,,~r,~,\llSltJpnl t ,Jj,rU <-:~j 1:.-; i [ r, JfJ 

. ICl\~ li<::>.( j N.9l; do,e.$J'ln i re~ Application) of Burting-t.on N6rth~rfi:n <.:dj 

Railroad Company 545jN)~,_~2d :7491'(1996):J (1996:)Neb •. LEXIS:)14) 1011 '-:1 

compel a:)~},~!~f,~r~ ~~!}g~~m!on')i j{}}P,PNgry ~?~ Ji~~fg3kgli~upreme 
?~~~rqh~~~j fh~t~)~~[J~c~3d. ~g~~~g~ I?~~},~6~;!u~~~8i9~~gnGH3~1tqo~lJ~:) 
Act, t~] ~PfI3~~~~~~n'lgn~) YJie~~l }~rg~ {9}J,~'f73~~~~~ JceW9i~~~op~:SE}.\~te.~ 
solely t~ economic regulationTNhether a_u~ility~wouln be-f J-' j . 

• J;;;tl'Y.J .1,<» .&',!J[l.fJIJ :>J1(1I5'1 ..-;1) ~~JDJh.lt:'~~'-w. ,_,11.1 X' .. 0.1: flO'J 

permitted to discontinue ,an ~gency and t:1;ansfer ,itssarvica~ to .. <; 
9fU eLI 1\·; 2U ~{J;~lrI.:1n9 norJIJjJ.,.2:(VJJ h7nt011.1TJJ -Jill ,.~. ~ ~"1 .. • ,.,fL. 

another agency. 1 -The rail servic;,e,agencv i~m1es~ionris",al''''C)!{~JJf' 
9fl1 -101 2~lU'1 n<~!J.~16jC:.,-, In.-f' <o:,J~"l -:>-.1.,! "'.J ... J ~ J ' 

service Qf Burlington to its shipoing ~ustomers -as well_a~,a j 
nOl.jflJ-1oqa rlt>'L1 XU '-{l 'lSqO'Jy iJiIb a 19U1l·J< .. ~ 1)'./ lu fluJ. J nIl.v~iGnJ> '1 

facility of ,that railroad.- (le1.) As st.ic.;h'·fthe SU~;I>Ct,mal-tAr . 
• );i J '10 J HOJ jfi 'lf3q9:t b:u',·.':tj hn G ,;-:.:. L j EfT if;H LJi::: 1) J 1.0 in/.il) • <r~:n.)'w--q".o::> 

o~ .. ~}:~;t;f,W;S~'.t~)j~~j'11\«:,{~~'}bt~~ ~>&~~~~~':')~')~~}.l~fUR}&~!-?J\dif i'rJtEf(.A0JaJL~·-J 
.. ,l~y,.;O(! ,(HHl<:.tIq" 26n D"1I1JfiI2h?::d adT (. t· ~ ITX j'lA ,JcflOJ . ,[r .. '» 

9n:J flOqU floi J::.>l h"d.'.1IJ( bill> yJ i '10dJIff> f 5floi:j iI)hfi :{91 flOJ oj 
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,l :1 ~ Ill," \' j Santa )Fe_thasf signally! failed' t~-j(!,slabltsh that" 6t.·t'"' n ,. A 

[Auth9~ity is i preempted-:.by.'" the f Act"! when! "-'e( ar"er deb.fll\9 wlth1fd9lU -

phY$!c;~l'-: fao~litles rand n6t economlc,~.teg01Atioi\rl'J) :/(':1 :n,,:"?J CfW 

Vernon's Motion for Summary Adjudication 
Jo 

Applicability of:>{>ULcodEPSeotiQn:;7011:)76Hl J762, ')168":&~~175~ 

)1: . ::' i! ~ l,"Ve~nonfa.ttemptsc·to: shuw,~that:!st\verai:"sect5iofifiJofrt1{er:pu 

Code graqti ,!S iauthorityr to: review';3nd'""t~gulafe Santti JFfP'~P f> .It'!: 

,~ct~Jvities ::andi~operati<>ns'" (,While"weragre"e with'-'Udf16n-:tHat i 'Sltnfa 
Fe is a.·-publ-id ·,.uti-lityrsubject··\t()~'out Tautn6l"ity) 1~~·do1rl6t· i ,; \'!1C, 

beJi~ve : .that (.Qur.::authority ::ls Jplenary. ~·c, 'ff,lo;::nc y f no ~-o<))- J.i: { hr,1 

oj fs'€dt'f~~f~oflof':Yh'g pyj j c8d'J 1~:rb'JiJ.:gifl{\f~t~iJS;; .t~~~~ 2').11,1 

stip~e\-vi~~fe~ a1ld ~~~glH~t~lI~~Jr~:~\I\;1 i~~l':\iti {Ny'iil: I~~O~t:(e (~!tJ (~:}/ 
doth!]? tll[Hgg~l!(~1l¥t1fi?l- s1fdci~'I~~ltiY'jJetJ'{~06a{e\t <i.r\hf~i'~if~D61~~')i:)n 
riddll~i1:fri :1:lie'h:ft'o1, ~}j~liith aC);~ \f~~~1'~arY IJ"b!J') icdhv~nle~t \~ °t9ti~ . J ~A 
ex~r'cl:s~ oi~tich ~~\"'E;;l·lth{id ·~jh/i1dt~<tlo1i·~t;.flu J€~~i"6~H7ol'il~.i~1 S'IL! 

irnport'b.nt.'f t~tl 'th~t'lh1?rtIeiji1:i~H}r~1 tPa:~ii'e~,;r~J'~t~J~t62;1~':l:~~\"1 fr~l.l<>' 
mlhfJhiz~'>; ~f{e'f(po~slbil11y~ fo~"'1V~i~dictYbjn~f~a~C~1 b~i'we~~) ~~t/t~~~! 
we ar#}{ bl~latlY~'aiith6rT~~d~'idi'):-kgb~1~i::~1 ~b~"J~~{lt,{ttk"s0~P'~ubttc)d J 

utilities that, ifrll~ftJ \:Nir'~g~(fAt~d/~\!;b\i1Jjd;;fd~lr ~ir{/p~r~~e;~~~'~f 
the -reg_\;cI}~,tQ~ ,.$cJ1~~er,th,e, ~egis~~tu~eihas)en~~te~~b Se'ction 701. 

is not~ ~ howey,e~, . so:-relttstic r as'~ Vernon 'sug'ge'~ts'~? '(f[l}:l'.":'·) f:'!~'~J:_q ~}! 

~,~" Hl'·TheJ.calif6rrtil ~oi\~~lf.~tio\\(>~m;j~gt~lllp"j~l~~tej=, [:Jqxo 

c6fPo~atH;RsITEh.i~ i8~';!!bp~rAi~,' t6iil~l)i, b6~'Jilt~nl~e J~ffl i~ti!{pi~~t; 
iii :sysceft{0for {thEPtiarts~rt~ti6JP6fIf>~gpl:eIigrn~f6~~~t~'~~ t~P' ,~Y)A . 

control" byddi'J~'C(fgr~lJtJi!eLc~~d~3fifrgo~iili€i~s;ir'-;1~g~: 8gn~f:f03 
Arf.J xffi§'fj':) 8 "1hEr:~£Xfi6rRfk C6R§fftUf:i6Mi!jJfiR~l~ 8~ ~rE~ i~~~q 
auth()ritY?~oN:'ii'x:"'fat~lJ Xild'3g!itAbir~harJ1J;J fgr' the '{:JfI9pt> ",1Of11000 

transpc5ftJt! fiSh c'6f '~iissgrlg~!ls PA1J<l(~i?6P~;l'y (\~y ngiX-8JJ6~~aJrog J 1 Vi ':' 2 

--f .. "i~.,-:n j;c."\.[-«··l\.,J'tr{j..3',If;..\::~ .2A til.bI) 'd" .f).Go"IIlr."1 jc;.rftJ.lo "yj.1Ilh~bl· compan1es, 'pron1D1 U1S~L~m1na on,- an award repara 10n tor t e. 
f)..u·'t'"ifl !)If:ff 1.0. ,00 j 1~ r h'"'lh:ur<J·.r12l'l~xa 9ifjdffi rUJv. f 1»1 88f\') j.f)[U 10 eXrtC on 0 unreasonan e, eXC~SS1ve, or 1scr1m1natory cnarges.· 

(Cal. Const. Art XII § 4.) The Legislature has ·plenary power 
to confer additional authority and jurisdiction upon'the 



H 
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IC) 9rrtniSsiQn' I witho r~spect~) t6'publ ie I utl11tie~:~(."1 (Cal. 1 Const!:") j, 

,.Art,. ,",ell §-r5.) J t.~~ylng: aside rate'r'disci-ih'inAtion'j'iiiitd 2 J r ,'>:n i 

J;'eparation d,s~u~s,. £,which':are lnot germane"here} tJhete'f'ore~' theL:d 

<:~lit.ot:nia (Constitution';gives! thtnregulation f Of publiif!uti 1 ftH~~ 

generally to the Legislature, and permits the, L~~ls1tit-:ur~"t6 {;-:;:, f 

?~~~?:a~,~ J~h~t.)~~~h~~}~~)'M~ ~~tl()·_I. UT ,-,fLt 1.' [.J\, I~"j l')~':~ 

i ',v'I>'d We :suppose,thatdf ',itl had ~wisli~dj :~tf1e Legisl'attire ;'c'ould 
hav~ :-relied':solely upon r;Sedtioll\.?Ol,lfor <"that ·'~tirP6sb rand ':c'~ded :11' 

th~, whQle,=ofrpubl-ic ~utll,it;;le§ regulatioh::'t6 (o'u'r- di's'cteti"6Yf, U r:.Cj1 j 

subject only,;tol tHe C~lifornla constit.utIon j;'-:'Iti ~'did !\l'ot"~Cl6'rso{F" 

hO· .... ~V~l" /[' but· e,nacted, rnanY'o.tner '-stat.utes 'directiingho\>'? pUbliCi Lor. 

, utili_tie,s,:shouldf}:jeregulat~~ .. Jlt".i$lin th'e'ifrateyfitl<fes' 6fr:'th6sle 

s,~at.U,tes,~,th&t:,\.\\·e mus~t, i£ind' tne{gap .. \filrin!J"autn6rit'"y,~df~\S~ctioh~(J 

~O,l:. :')A$e~e A.ssemblYJ of; tne'(state-ofi'Oalifornta'.v.j PUbl,i<f)f,'~i od oj 

Vtilit.ies-lCotrunission d1996);-12Ca1 :-'4~hc87 ~ il03 H(ilotingr jtl1a~~ ~ 1(il' 

does not' q:mfer upon us' po· ..... ers'·conbraryj;toyoth~er <leghHative' \,ili~ 

di~~,otivesi or'.to: express,rrestrictions :on', our.',au'thoi'ity) 'in: the"'} Pu' 

, t ;,,\' t:') io-~P:~;[JiMbiE:?,')'b{ie altihbtlt~j"~hde{Fl~~clTbh(l~lJ~~f the::>fpii' 

Code applies e~ally to all<~ii>ti)lifl?{{t1.r:(ltle'1'.~l'i itlI~7f tlit~f~1fj~~fj~ 
he<;lrj,ng',],that; th'~ f rules,:~ practice$, ~equipin~nt; apt>lIAnces, 

fac,il.lties,:3or.;.service of-any; public,ul:ili tYJr'or' the"m~thods~1of";~'; 

manuf{lQ_tur~j f distribut,ionl r transmiss!on-jLstorage;·Qor ~Upj)l9'<-; "IF! 

employed by it, are unjust, ,{unreasonable, 9un~afej:-:impro~er:;'!Oi. J: __ )<)~~ 

i~~~e~a~~~E/?!i() iPt~u~fig~~?ti;o¥~b;~h~~~.jdf;-~efW!'l~ fl9fh99Y order or 
rule fix the }:'ules ~practicps equ.ipment apnl L~nces '.' f- -

0rl~ !Ylols:t G"l fi:)Hf,.:, (lJ!.\",' ni'51~[;p..lJl_-'- ~':i,J'ru_ vnt.n L';u.tOJ ?jI '{n q 

facil~~~e~{i"l3~r~~~tJA~r,)Wjt~W~d~ofJ:?r.ll<fqft55V~~, <:!~un"!~~l1~q, -sol "'1<)qu? 

.constructed enfoiced or emplnveiJ'-f (pit rode,§_761-.). HOWAVAr,/ 
JOB Zi Tl!JO~ 'lO'l'.t:Jql1<:/ 9i1J 10 1~t.,-,xQ 9I j 13)'1"1 H}!.J.~j): .·.~i!Jc.l '>.' nt'T'r\.!~· 

our authQritv under section lnl'l.l anpl ie's..-only to_cert:airi _._ . ,~ 
norj:)')G ,:Jfi9V9 '(.fIN Hi .. 16SCiqH:i~ j lUOJ ~l&..J Jlhl nv'l.;;c-II1,'·,O') 2.fI.1 

utilities, specifically not including railroa~~(!~C:>~~~~~_!.~rl~~ _~~~!t. 
a~s~anta~F_e, ,-wppse:-railt'oa.dsat"e,o'not, 6p>erated):pI'irnar,11y~'byo3r£ ~:.; -~ 

el~t9~t(,~~9;~~;rJ'y; I;'il:ig~~n~E~1~fr)k~it'h~t~:~-; i~~on !~er;;~~~,rl~e¢~i~~~:~ 
701 of the ·P(f'~6d~j~t~:le3cpci}}df~ui~ali'tfli~)J!ity"1u;':8~; ~e6~lo~iii6dl'!>t6fJ 
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a C~~~~~9f.rA'Jro~d)¢orporationltbatJthe·~egislatur~lekcl~da~[~) 

from its "~9P~ .... )1 SQdwllileJ Se~tion ·701:.>may.lapply t6. the si"tuat16n 

bef9r.~ ~~ ~c,V~t;OQO Q(UJ::Jlot:~shQwn uS:lthe,'speci flc;~gap'~ that1 S~ctiQi\ 
?Ol.lJIa y pr9P~~h~ fill. j ;W~. 90 !not,relyl\lpOnl: itJas"an)indep~hd~fil3 

Section 761 of the PU Cod~;' \.lhi~hi~~f{h~Ve-1¢i6t~J;'~·bJ~~, 

: s~~~S.~9. ~X:~<;Et ~t~c~lities· ,iTi the1same;··sense:.a.s<thEi federal 

l\c\: _<;l(~.C1,l9ge(i : .. ~~;l"li.e~ f·, :esp,eoially I'in _~light<:Qf. t.He [more :oirectivuf 

treatfi}~.rl,~}?f:: :t,h~ &,\lbjeot llnatter,tin section J762rOf.l t,hecpu !'COde rlf j 

·~l!~Jl~v_eZ:·Gt;}l~ :Ie) ommi$,sion';i:after. a Jheaiirig;) f·ihds ~ that') .i :Fltd(!~ 

addt~i,.Qns! ,.,~~,t~-'H~ions,! irepairs,-t~or. -= imprQ.vemeflts :.top 6r.(chan{Je~·.)d 

i~lith.e:, e~J .. ~~:i .. ng P.1~r)t<~i equipment, apparat;us, ,.facilit,iesp ~,?'r. (i JIJ . 

otth~rj ,phys.i~a~~. pXQPe:t;tYJ.of _-any fPltblic: tlti-litY·!L:;! ougpt'Ii"'easo\1ablY: 

to be mad~,Il.9rJ t.h.a,,~ ne;'Lstructures ,should De e,rected,'\ to';Pr6mo"te -. - -- . --- ._- ~ - - .----. ---- - .- . - .-,----~ - -- - -- . - --. ~.----. -' ." 

th~ ~e~~~Jt¥., .Qr( (:_*nv~ni~nce'(of ;1 ts relnpioYe'es lOr: :,tl\e.':j)\).l?},i<:',i 9r~ :-ih c 

any ot.heX:,"W~Y,.t9 ~ec.ure, ad..equate.'servicel or; facilitfesp tne1' ;-,:>Db 

[C) Qffi.!JlJ~~ior_· .sh(\11, make, and serve, an; order.diJ,"ecting:,that-' 'such~! b 

additions, extensions, repairs, improvements, or change~ be i':d:,,-> 

~~?e::::f:t 'r ~le[ f~ ll,~yr:):~~r~t);~,Ttit"?.r1 ?£~~if f} ~ft~~e~, ~.?~,~,>~eH~ion 761, 
S t F" ~. 1 6 ~n~~m,f~s!S,,~?\ ~~,'J 1"J e.,1f~.?WrPfJo:~~P,)HNs.l.·~~f. oJ yfif>Ul>-' 2<.:fCF!f' -:+cr:) 

,~;~-;~Jthp~~b $ecti<?il '!762. pertnitsrl,)S, tof subjel::t' santa'''] F~l ffHf 

expft,ns.i.9n :p1.all.$t to)aQ"examinati6ni'-! it:.'1does not; require, ust t6f d~-·1 

so. Wl;I~-'!Q~~ CeQ~,;gommand!? ,us.-: to :exercise.,oUr..i authorityr Under:JiI.F:';1 

sectioQ f '1~~'~W~Jwill~, t~ke. up fsepar-ately ~~l ;,.l:;[iliJ ~n J", ,j 1 yd J)'}'.;" J ':lj~ 

f(j 'r"")fY!'} YVerRdfi alt'~s9pO;)Cbd~lis~crfo~Jl1~911i\u~H I alt:emS(~'~gc>~~~.i: 

play lts. lQslngr~ii~r\fPin' tmr:i{tlgati8i{ t~lEhqsaht~((Pe~'B~fcii~ tii~JJ'1 
Superior ·totift. ~nuAs ,~~\;t8ftBludgdQah6V-~~jtiie'18roi53f1f6r~0 Ig~I b,,) 

V :1',l. •• -.·.·€,H t kf 0\' l~' <'"'ff'of" n~) th· . fVj'-,oJqo·-r;;t t'ro 'Sh<):)'JOlfi9 ..... b:').i:;)U-;,f j2.HO? . ernun' 0 see re 1e rOm e oraer r ne uper10r ~ourt ~S not 
this CommrJ§f6ir'bu~ rli[;d'-b5ilii Cl8l A8B~ai??fjt82arl§b~WeX{!'1~gggf'oriuo 
cl'')I.I2. ,C;f!Oij6"Xcq·.tOJ hiocnIip'1 12fI!f;;ul:)rl! Jon '{11r.·..>111:>'Jqa ,2')iJIJiJv 

, We also\ .. ~li~'le_.~h~fi.(~E&ti9n:a~S o6.the 'po C&Je·)d6~s-.. nob{applY ,tS1Santa')FeY.;; 
except in the context of ourexamina.tion of railt6ad yards and terminals . 
generaUyzG 'l'h~1i l 'st~t{lt'e{CQI)_t~mplAti~ rlhJ§{ o£.1gehe?~l ~ai>pHcabU flY ·thro\'igj}[ !) 
the establishment ol-·utilform or other standards of' construcf;i6:n· '. . , ... 

OJ 1001 Hoi,'j:)32 -It')h:1i! yjj"XorijlJn 'HIO bfH:'.1x9 o:r Gno:J u··l~)[ij 10 10\ -
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1759. which restricts,'revi~wr o~,,\)ur.)~¢t;~QnS"t('-1 th~f~S\lprem6"Co{H.·~t 

QQes:notr applyl tOJ tlie;outcome··,bf' the'rlltigation 'b9:~wlffch Vernon 

fioQ9 .'itself;ooundn rtlo: order!or!- d~ci8ioi\!~of,;tfilt Commissi6n;'was J 

involved in1that'.case;> ')'1"-;Vf;.;; ~·ddt,;t.c"'-l 0rfj b:lf, ,"lW'",,',} fJ{'.: "n<'H 

Whethef'-'i{obatE:'vard I t4kfi~f8xr'i~')&dc20Kflp¥Jj'ggt-j(~iI J ';';- )·'n'}·'F-'<~WY.L­

,:.> ):.)1 ~'i":VenH;iif})egfN~ f~~ ~~~J.ri\~i{t06n ~Thr~'jJ6rR~ ~yddt~£f~gpH' 

·There'''i~ ('no°c\{spuPe '='tthaE ~j~Snta:-t~~rla flpi'arii\';(J 0 ~Jffvl'tTgJ ~i:' ~~lli.i~'t 
Yard requ{p~:'lnd··;~pt1cili.(r·cor&Hi.B§fBfrlJ~Gfoi)~~l ~)6J iip6iml't!. 'i'of jRrglV~-':>, 

. . 

VeroQlJ attempts I.to convince [tis, .. the \expans ion rrs (a'Cf:QA project 

becau$.E) ~'e:~have (encQuraged(electticlut~ilit'ies" fo '·consult.:rwlth'"16'J 

~.o_Q~l:'.au:t~oJ;i tie~s-,Jn '.lan~ :Use" matt.ers and ito'cobtaih .h'iini'fJt:e~fal)~) 

p~_r:1illts (in \<:oJ\n~c~~~n ;~ith·~~ert:.:l.Jr:i.·P9~e~_!ii.:f~, P.t:9j~_tn:~Jt ~ 'Verlfoh' ;.~ 

CQn.9).u_d~~;, thatJ we have ,est~J>11shed "a' ~rule of· ~ri~ver'l,)te~mp~1hg fti' f 
loc.~,l· jQr!:>dic.ti9n, witliolJt"haV!fig; ~re\liewe'd>the! proj~cb>'abd]lth~t~11 
local .. .j~x:;i$dic.tio!l·s' ,concernsc~ao<t'fisihC'e' we1 have; nob-:"reviewed~,the 

p~pj~~~,J weilt:herefore, have' a; duty,'under, CEQA-·rtO:t"N.iili~eSahta-:;-Fe·J 
-

to QPta.in·Yernon'.s! approvalc.'irr.t,\i'> ijdr:.lc!:,y} " '!n '{j)',: yd ,<:U b.-:.;.i<'lG 

,,;> [jjn"How1H,kF;1'SAAt'if re'lr~ ~tJ~itYi~ erElb"ti-fbJ Jfrl{~y~jla\\~jlt'/il~ 
not coilslTUctiri?l a tJt;w~rt'rifi~ '6V~t!\~hldl)W~U J6tJid'-btk~~1~I~Ohl~~'-) 

"? - I,. .. + 

authorIty ff(J) re'quil"~~JrA"Jpel'inlt';'\ihd~t-0(~e~tii'h\i I f<fOifl s£ t:h~I PD136d~I~C 

Past commission Practice 

,'rdJ bil\lel-n6NJ~\'~xt.'·afglr~s9rthalOw~('h~t(~0a'{hi~'it~~ 61;'subjecting 
projects')h'6l90the£Wls~c"~ubJe~'i:J: t,6j ~'\~lf.olli!~ntAl '{ f~\)le~o~oh6RQ~?:'i:) 
citing')<ilO~!( 1·jj)·D~!i:inci-)a(fi979i\i~cl~loHi ihh~RIi:fl ~~"':I~gi{id2ai J l{ fl', 

findirl~f)tlUlt AdrggUHitoXty fiy~t~rh2.trBuid'-lHAve: AL·i3~n~fi61'gf:'~ffJJgt.!'! 
ofi~lthe:::eHVI~o~ht:.~ :Nei£fi(~rY~fgd~d~rit::!fs03eY~8~siVi{~iL".:Jr8HG?d!dllq 
131-D w~twE!f>E!)d~aiIJg,o{Jith :iW{)mett:Rf!(l8f flJpll;fti~l\eI'J~0ti~l;'~a~r ,AQ:i:) 

statutory authority to. require a certificate f6~I:8~tPmt~? iig.}d;PW~:9 
!~Q.~ ~s'Jqb ~~\A thc?J;i, tY;:LJ ~he faot 'j thC!,t: Iwe l_oncerdetermined Ti t prudent 

to ma%~L~J) ~P.V~X9,I)Il)I;mt~1f:tit1dir1g :on our <O:"llHjlO t-iobs /:ls ;'no 1 I fi? oj 

authority for us to require- a CEQA review for _pxi"at~ .. action.not_ 
otherwistfl-~U})j~dt! t61 6ui·"ja1>p~bV'al~o.H' € £;b?') e.S?);"02')~1 'J! fdvi :j::;:,1 n!.' 

. .(1If~"l.~ce:!,f_t£ £'::>( n:':"J<) (,j jl[,)jLl1 ::1.£11::,9'12. 
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,Ne~E!~si.ty It9-~EO~Ur$JaRl~nvironmentah:RevleWd:lh .h~'n Ii':! id',-: • (J?\" i 

Willi·-,'.' d·NqKn~ll' H_'!~f?~ f~rgun\ent) -is ~,at')()nce~,l>oth t itlnweak~sF afitl 
it~ .. S~J:9ngqs\:o;~.:) It. ;W~LdQ,n()t·:require:.,an-enVirohment:al r re~ieW~'fl 11 

none will occur, and the possible adverse environmental r."f1('Virf 

consequences that J ~.~)1 ~><Lh?~1 ')b~en i ax?,}~~~(~~~ 1 ~)-~ ?!c~Pi :,'{.) 'Rh \ ~ !i~ ~ n?,n 

ar~~1l)~>.i~h~~ ~~[~~t~~d~S r.~O;~~Yb~~~ ~~~. }:~~t'}!la},R{!~9ca~ion ()n -

~~if~ ~;~ ~~~~~'!~~t.;~;etX~TJf-,<r~nt),"?~t~1il';{~;tlJ!Jl)e~1<:m~~~~PeflOf jO\\~ ~);n" 
,a;u\~~~~lity . S~l~~~~i~)e t~,~'jJ~?1~~r~~-Pf~1)~~:l"r.Je~~~i1.,,~~~et.1PBq~rrp:J f fn e,Y 

,1',.-. t OJ- I I.I.n: ,the ,-last<cent_urY'-\i'a rai!lroad ,was construct'~d t'6o'j <JV 

car:t;YI pP.~s.ellger:S (from :San .rFrandisco ito f the mineral!\ba:ths' in IJc,'Y.d 

CaJi.s,t,<>9'An :a~ fthe (north~rn end :of-.the I NApa· ,Va i ley) J 1 (NaI5a'tVall-W 

Wi.,n~,~~.ain,~ln.q,yy:. !Public·'.UtJ.lit-les:CofMiission':..'(1.990) f50 :Cal1;!Jd-

37.0,(: .. ~~7}~I·(W_hl~ !l'ra.in)rd <) !'Aftet,'a'd·ong. decline' in' P~fSS'ertg~~' ~d:) 

freJgh~).~ra_ffi,a.·!t~n,;applicant'l(t{V\'1T)~.facquibid· al,p:ort;;ioti'~f tife'oI 

IJJl~ ··t,9,pperatel as:a{ tourist' at.t:raction\')[:.This· Jpr'oVe'd·:nighlY: f:-'10f 

uPPopJ..\l.al' l'J.itll residen.ts) o£'~seve.rab affected'-oities f and~ towii~w'ho 

asked us, by way of a complaint againsh-NVW"):'V· to' d.nstitut"e' arl'} (tf 

.irV1?tt};~J~t~,?~\ _fP~J t?i?f~f:; ~J0~? ;~ps~.fnt?Ji9,~)~r~Ff-5)p.~,-)Nntil an 

e,~:;,!~o~~r.~.}grtJl~Yf!ETI~i" u~~~L Rf9~{~5'-,J f/?rnpl~J:.~8! f, "'~l.p.JSY,~fJ,~,go .Jon 

j~,t;f~~if~igR5 ~7nf,~fJi ~:':~('J,~el,:~tt:?n_j t(n~Hfe}~e.~f~'~~~-i a,J)? ,~!t~!rJii::Uf> 
Supreme Court issued a writ 9f review. 

~) '~d j ::)I,j" '1 nn L~~: ~ f~; :'<? __ =1 <: ~"I 

l':' t J:i ':) i-,i! 1 <, T?:r ~~,?, 9"t t f~YjJ 0P'}Pito~ .. ; oJ:_ !~!:e~~ §p~n;m~_-:~Ruli,~, [f:9~nd that 

CE~~i)~.~do~O.~_:,N?glY[~9f!~.Nroip~J~,!tH}icp?:)pJd?a3§fml~Xj§eJ8Ac~j9l);:olq 
rail -Ki~g5!}I~~rw~r ft!f~~dXr ~no WH~~~Hd~f(~?nr,e?5~f!}p.ttl9Pl i~.)~he~:rtj j 1:) 

Pu~~~<f t~e~~~~<£~~iSgd~· 9vrhei)l'~g!sl~~l:!~~ ~~~pg1}H~9.1 by ~N~JjdtntJiJ~l;.1~ 
Pub~t): DR~~6U~~~~ 8 £~~ ~,~o;:: ~PfJR ~~~s~!,~Y-j~H~j ~~ t ~.;-,!kl?f~P.Bs9~ J t~.:) 
CEQA, iJ~t~~~hrJf<}9~~~,~ I ~~f[ ~cPf11W!'J";P£m~t !\§ l~e~~I~ t~mi) tlJ~~ r:tl)~ (i -I [ I 

e~,~r~~\~~ ~~<Jn~e~l~ol ~}Ji-"Ji1ij'jJ:; fi sn:llJP~n oj \,.n'JOJiJlJ6 y'!ojpjr;.j2. 

Jf1:-;brn:q j jThefquestii6n~naturallyrfaris~g wliy thtijL~{lrslata'fe2chosE! 
to callout "the rN\lW'l\Jproposa1, forr·irldiVidtfa1'f.tr'-eatrdeiit- uiider.",-;] OJ 

-1c1(f fl()i-_'f~)f". ~;jJ'~"d:'1(l '.101 ,,;'6 {\/9:1 A~XiJ .f>5"11iJPS'1 oj ~u '101 'lji.-l0rl-jlfI> 

, In fact, Public Resources COdeS 210~Q ,9JJq)Hfsa~~/~, t99 "",~!~!.;~J~_\li~t~ '4J:(~rljO 
specific intent to override nine Train. • 
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,C>Eq~~b (~Rl}.f;"J{e~f:.Code f §, '21()80. 04 istateSYCEQA,-,,1ta~plf~s't() a 

prpj~~~'~(9~ ~h~ in~tltutiO~i9flpad§enger'r~11j~Arvl~dryaaqaniln~o 

'p'~J;~ 11E1~i~g JS1;at~ .!HJ.gQway)2~,·:and {running r ftom i\ocl<.ef'6mn€o~Rr.:l(jdfn. 
I;h~ .. N~pa )Yi\~),¢Y. ~J \1 rAtguablyi J itl couldr;hav~ jadc6dtpl'ished~-!Ehecsa~e 

result by excluding the NVWT pt6pQsal~fromc'the:·e~cE?p~fohr.in(·~EQA\ 

(i. e. , h~~fi ~.e1J~fl~g f:f,V,~'~~}~e~{'f,~~f! 1.~,. . ..2},9s.q fC;'.);( lQl J>¥ r~dding the 
languag~t:'~~1 ~t~l~l~'~1~ ~~ ~~~?.t,(Ptj tf~~,;:t,~~tJ~.stJJPt~~~.:,QXi i~I}Cx.~~~<e·l 
of pa~,~tP%i~ /~>r t:?l~~':\~ler ~~~~;'{i~I~~s !t3.1J~ !t;~~,t. !~ft hi5Jh~~Y (J:;igh~ ... p.-t~W,ay 
.::'r~~·~:1~~ rM:'1 ~'~l~ {n?l~ {r-8.Y}8·ifl~ ~!!l~ ipl' .. V. ,\l!t}RJl t 9 ! .~stj.eJ1g.eJ;.x~IJ.:b 
se~,Yff~ r~fl '1):A:~}\e J?"rr1!Jtf1v~.p!fil?Nt~~1 H)!l~."Iay, 2/!)3l}'~q,,-TU ... '!1!~Jlgi!f.rotn ? . 

~~B.K~l~~~ ~~l.:1f~Hl!! ,~r ,tjJ.J~ !iaJ?jlJf'l"al).,~y] If. i!l~Jy~UJlgIJlt~e.r.nJza_tionLofi 
e~f ~~f~ .. ~~Lfltr~rtj~rIS1',r}l~hPj\F~~"lJJ {JjlqU·J tJp~~,1H H, ~JllhW9 .9JW.¢ lude> that 
the Legislature rejected that approach P~S:_~'W,j3,;'J~'\~~.~ \lJ1:ce~taJnlq 

that we had sufficient authority to s':lbje~t. ~he_.p~o1e¢} to an 
appro\i~l (IHld~V~1.'h'-a':1>uj?;~;:{k/Hq f!J:.!lu,,>. -:nt::l.c'l,f, il~)~J~!.J~i\ •• 

. ::! I f> h! ,} d} J f'rl:; h:;'C>fP.r::" ;{U. 0fU ii'=> L 11 r, .\0:-1~) rf1 1 '{ J ,!~:,l)fl!f <~:"!:'11 J oq_ 

, .. [,~Y( j, Pt? ~jltR:~i 1[~?~vJ8r~:!J!ted~i!!'Pl~j !"e~NiRl)f t:lt.~~l jff> the.!f'!f hI flC,",,' 

Legisl~~~r~ J]r,~ .. ,b:~~\l! }!l}~a .. ~¥ C?H..) t1;tp.~r F<?il}~.trAt;\~QUIQ_'Ch.<we 19ra.nt;edr 

'?~ J ~!J~~()~'JSh8rAt(~ ~~'~~:!YfJ)p'r~':l¥!JL;tr9,; i!;:~,:plen~rYcP9w~rI,oVer~yf', f 3b 

public ~}~l~~'~~-i' ,JC~L~ e£o~H:;tt.l~?~ ·_:"~Ht. J § ~ ~ d .. j~,W~jl}hll}ki':'-rather.;~ 
~~ .. ;""·~~~9 h~~1:)~'(~qq~wlJtla~~h ~9ilcr1]~r>L~~!s!?,ty.r~ jt;Q"hStV~{) no 1 ::-:u f ')('len 

aC~~~R~·i~~T~·1~ ~~,:P'lf.~~~~~) (\flJ~s~:,~nH~u~~qL~$~igI}Cl~i.~9.'l1)~ ~.$, (1.ea.<i.() 
agenz,~ ~?t~rJ~l}T."(F~~~:_FE7'ti~~';".~~~!c~f;~c~,~~-~ ;<J:i~.~pp'~Q'-!tng the jfll}!fo'ld. 

d7;~-f'~l~~1'} -\0 f (~~*E i. s~I?>r~IJ)Ef.} co~ ~ t-;If (_?,~.<t :.e~:r:~~,.~tng i:.l~~ .:::iJ1 t;.~nt~ ~.~ha ti ,i t,'1 

. did l}f?)1'!~~~CS'l,'=! ~,o ~crfi?'~~.tl)~X:\fjdts~l~~c~P;O~;l~ts <.Ji .• iJ~hfY_O_SP;:~~t~Lt6: any .. 

o~~1rJJ?.ri.,oj,~9f~[t.r'lVR}~in~,fi,.~,i~i:flR:.r~t~~l),,-b'l)JEi~£t~pJl!g;.tll~1l'MtI'_j(r~'-'X0 
propos'},~ ll.J~~:· t}~~r[~~<t?I?~j9R!:,iJ1 ,:~P~.~~f J~~pJ>",4r~€tp ... <;p;d~.Ls~Q.t,),Qn''''1 tt6){ 

21~~Rlrii1~1f:9,1'c!f{}~)e2elJf!?}Ll?}iJ~ ~EJf.L\~J.c;~¥ j~.:~}Q?'9 ·:Q~Y)LL?w..:(t:h~j.S.\lP~efrle· 
Court not'ed, -CEQA remf.'~PI a .~~?}pJ~Jv~;,?-cJ):).§~~~jeS:J(Lt9Joq ~ifiJ }o 

legislativ~ limitation "and legislative amendment.- (Wine Train 
.. t nr' r:-l!:>"'~ 2Y q'-l 6'lnG?' .20nf')j2 \';Ofl h'10:)9~{ ~;li.J 2.6 "If)l UG . 

at! 376-:) ~'Accor'd1ngly,' if the Legislatur~ wished to ~ubjeft. th~ ,_ 
• !10Ll~),)f1fIO~ (\i:: ii.f£)'iOlll£,') 1.0 9j"JGOi!J f!~0"11 D:')flC;J'H22f> . f)l':1i1dlI j 

WIne ~'raln pro)ecc to CEQA, It was free to do so ip the most . 
• ()!l 1 I iJ<! 2~ "l'l.9ffj Q2 • b"1fiY ~'lwoH <:.fl' 10 nO!8fIEQx9 9111 rij IV: 

dIrect: way POsslb~et acl:1Iig under 1ts pIe,nary power over. publiC; __ 
••. 1:)<) (f) 'i<f" .'i.(}c1 J 

utilities, and it did so. 
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;. (. i ~'T.lt~, ;~~so_l\ltlonj(>f:l that, issue, ~ ho\..·e·ver~,,'a<iesf fioV di~'~'6'~e 
o~,:~1;leiP~~se!l\:'iq9nt~ov~rSY:"iL~The!Legi~latur~'1hai; not coiktaRd~d~(! 

th~t J~xp~ns~qD~,P( X9l»r~'1Vard !be~exp£'e$slYi~SUbjec€?t<W (cS~ f ~*~MIJt 
fJ()m~'ilc.EQ~_.>~ 1:'fqif3,b~ings!iusl to.'Justi<;e:iKaufman (s ,di~$entCil\~'wlr{d 
'I'Tain[.~n,,~q~~:h,_y'~st),Ge, Mosk !.joined.; ';';';0;11 <'!i t \)i~ if·::I'):-:,) yd ,j [!I:,')! 

.:, "J! !'~1'\Jii!lti8~ lx£lii'ch.&l,\ '~6ufd':-j{av~<)eoi\JiSd~d ~"f~Ut1~;~~. ~£d • .. ~ . U 

regularlY pliYSW~d'IoJr<"alitli'S;ity1ir{-'8f(:i'~i!ih\i tli~';~ pla;{L"'PI':!'-' [ 

. subject'ed ,~t:'o 'ce(/A') ri (WiJEi fTrcffh <'aV 1j'S5?) 'j~I!4~\'frig :{cisifd~~f1tW~cq )0 

disptlte'-with 'the '\maj&:'fty:ro'V~V tli~ ~x~Ji1>I~t6'J tW£~ fWJ1 t~g~~Yii'tV:e 
subs~qUeritl~lln6oi:e(t~ j\ist'i<!~' Ka\f£'J6ar\'!\JJ\i'iJ rh\fv~ ~'t~Jnd; tWaf'.)t\'{Ei')'~ 
plans' 'to', -COhstk'licti;'d'~po'tf!~i ret.pa1-t f£il(Hlrtl~\ii, r~a~~~\1b-€; i;t~\?fcinO~~ 
and i Cl10$sinys <'Cindr'g\lar<irailk l. hha)rtb TtIh~'l¥6{1J!d!.ti:iipoJtjl~:ihJ")iUa'J3 ~~J 
project' for CEQAij,ur-p6-sesi. Ihc,('lqqnL'.dJ b~j~)')t~Yl G,Wjf,{:.-dt>3.t ·.IIJ 

fl r, oj iilh~iI{.h~t*~srr~~lK~uli~a·~j ~~~.f~~~a~i~~~~hla~i: f~~i th~ Jf,d~ 
~ !:H)i.):J Ir~ '.'li j! 9i~[Hr l!~o' C> J c~q <Co 

policies underlying CEQA and on the likelihood that the plans 

",'Ould have''--'a''~ign{ticat\t:·~ff~'ctt~m':5-the'f~hvlY~nik~hrt.! 1'~ areas 

ranging" from-fair:' and J 60ise (p<Hlfil:loW;' t~c.'t~atfl6' f J61~m~'1 !4~a [~! j t~:>.i 

delaysl~'.·6n fane"of <th~ r most r sensitiVe-fiiHdY bh~~{sh~~'l~~~iQofun~At~~ 
resotit'des:~irtlith(f;:stAt~· ~~ (w!iie' Tt&inJ aF'392 ) ~:~~he r~~f~~ [~1~ ':)1 [dr'q 

conclusion oft\'a"p6i'th5~~;ol;?theJdelInitiBiF'6t':io~pii&jgce,:,'d ~"-:w~J 
applying £O'r J~tn.ibli'c IfufldinYL'totf{ngE<irr} cfo~srii~oc~ri~r8'1~;: i:JH{gti~JJ< 
brought it's ac ~ i vitT~s ~~i tHin' :'tl1J 'purvi~'{J 16£ "C~Qjf)pSi!~u~8~ t[gl! 0l}G 

Publi~ ; Res'oUrc'es ;cdde'f'Se'c'fi'b)\' :-'210'65 (b)i!'co(I<l ~"'jft't?3§~(h ~(Aft}{gJg}ib 
O Rul .. -Af" p..:<' ..... ·t"·,·· ''..l.hd Cp"" "1.,..$:< ,., r f'1-'7~''''lf r "fn"tl.f!O~ 0:1 f)[Tt:>JIl.i:. 1'1 0("1 bi f) ur· e v ~' .La"" -1ce'd rOCeuure - .- co a11lS a ca egor ca 

ti·-"~"f ... ",~!'\o..H~,:rn-·rt""·ll··t-'· Ir·-".l::·-;-:1? hf (,..cor P,Clr vlcn,1i1i , .1:;o)(0.:1.q t~1")rl10 exemp on· V.I.' \.. \::-1 S a a 100'-OISUC '~1gna. S 0 ... s1gns, \IUS ce 

Kaufman' W~1f'o-f)fthe ;-6pi"ion';lha't.'~tre TdEQAI ~;Hd¥firl'4~' s~~\hJ£~oqOJq 
15300L I2-(o)i prohib'itEfd l"if~,r{ro1n ~iipplyi11g5{ ftC ~1!b\\Is-1f)the' ~lJn({~uOJeol~ 
. f th .. .... ibl'h''1 : ...... ~ c t~:) <: "'~r r t p, r'; r rJ.<'t' r 1> ('Vd" f)",;·:n NY-I,) Y ,DO).:1 ()(I j 'j tJO'J o e pos~ C' '1rnpac s wa:-. so greC1 '. .1'.' . 

qj 5'fT 9a iN) • ,jn<),~'bti0,~1& !:?v i: j i) 1 ~~ it.?91 [)fir. (101.:1 6j ir:11 I I ~w 1 j r,1<,~ i t2'JI 
, :. -_. - ,-, So- far as the record now stands;,. santa Fe is peeking, no_ 

<)oj ,r~3tdll? oj ·iYH{3h .. '9'jl!J£)I?1l?3'~1 9rU !l,'{iQI1!b'loJJ<\ Co,.:, Jh 
financial assistance from the State of calJforni? in .c6nne.¢.t.i,op, .U,t 
with th~0'~~1~s1~no~fOflt~j H~~~t~~~r~~ .~~~'J th~r~:)'i~o~ili-f':.~j-:,--~~l_.-,,! 

~i: !du2. '.{!)VO -1!Y.';or! y..1 fJfl3Iq 2j 1 'isbmf 12!1J..5:)fi • 91d .[;'':20'1 . y6·.': ~J::J 1 £b 
. CEQA ·pr Ject.- .OB bib J1: hun ,?()IjILij{) 

22~ 
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£'-:i i' J1.;I~t~qeJ5~1Jfgt~p:L~heQ (turned~:tocourr auth6tityvovEft JuLt 

var,i~Wl, .. ,~~f~~Y ,~*l~~\!r,e~.',Qt !NVW1'1.sfpr6pos'al \' 1 ~~ltal""'6\lrd"ha:ve(:t6und 
that PU <;<m~'J~~c~~Ol}~).~o.~l~ whlC3l\ empowers,us·~td"det«irmtnb<'arldJDb 
p'l;~scr~l:>.e.. J'"i~·r,Qa~·,qx:o.~stng$i.'was ione such I source ,·of; a\ithdrity~_8J . ' ... ' . . . .... -. - ~- . 

In' PU Code Section 768, he found another.' From such autho'i-Ti:yjo 

over ~~)~~1~~1(~~:\s,!,r!:~/t rh1 ')~i~~I)~ J~n,~,t};(6JiPl'-ll~ J~~~~S~~P A 

~~:sc;ri:,~~)o~~~Y{C~~,~~~~i ~~:c~~n ~~; lw~r'i~-~~;~~,~<fHl\? .~t},~~; .~, P,~~~JJ1g- :.q¥\ l'th~ 
envi'ronmental impact of th~ project as awhole .. ,-,o;~" ~t; ~?7) .. {j 
\·.r~;·:--!L~) j'1tf'-'~) :'-1jr:..lt£.~(J':.ifi L)fl'j { .... HJ~" _'£" :._t?_~J •. ~L.~~ll-•. -,.-t_ - ...... -. ~ .. 

Justice Ka~~~~l'f??;\ef~f:~\~r IfRt~{Pla},:.J\ol,?r~'Hfj>UJ'-~I.R~L~~P~<th"lJ:)()} 
de~~.~:{?r !~~;~.-;u· .. }hjl tflUcht~~r,e i~s, rl.\~l~:p-fli cHw- ap!,ro.yf\~'I.(>f9S~§,~If>· 
i ~~?lf~fl~(J:~ li~grf.., }f~f.>:?r~V:J1¥r~l~J: 1 t'?J sPf~~:rc; -f hJ~) 1?f?? ep,~ J Jp~J~,9¥[ ~~y i! f) 

Wh:.~~ :f~[~~ l~},;{;~n[~) ~~~~ry~qYb f.t~h[To f?~W·~JPf~')~h ~B]\~J9,l;1 }'J b~)JI j I; p:n 
,~~~n~:C~t(;g11~~ Jrg'ijnY(~f°N!-?r~~~1.11magf~:J r{JR?"t'~1 :~(~r) J~d. L:9h':n fi.QT) 

::,,,1.t Tl?!,~j!MY <~ru!Y'~lP~.i{l,' ~ouchstort~T if: an,:,agehoY·1-is ftot jruo') 

requi~~g ~~:.!'f~i,~j fc:n;~: ~n 1 ~PP~ ic:;~t ion )b~fore .. finding:a::'OEQAl p~6jed6 

existR~,; R~t~ll)~y~)~x~rg.~§e.)?-t~;:.i.l!<;t~pefldent judgment>.to~lse~k out (0 .F.! 

s~t~~t1,~ms <?~~)J:ng tf::n:',:~ve~~ri9ht .and'ltherebyrbrirlg rai pi'-ojedtji'nio 
jurisdi?.t-(i,01}~l ~~~~~t~m~e r;'1.tS9'l~l;., .us'turn! to: the:caSE:!I'Jusbicel! <c! i 

Ka~f,It''i',~ q£!tt~q~ .. . ~Z;i ~iJ.cJ!J. r.Q-f W~~ tifQodi~ Inc l'i V.I Ci ty/ofvLOs AiigiH (i§ '1(1 

( (198~,!iL!~9.1 f~q~:~.App!',l~L.~~5~r t2~1j (Westwood»).)I! 2':"PilElb '(ll') JI1G:iJ h: 

• \' ,? '< A' rdev~lop'er cp'iop6s'e'd ('to) J6h~ft'illi~)! litf26!.'J.tV;;1§}~ff'td;r" ( f n 

tower at the corner of Wilshire Boulevard add fd)llJ~~W AVetiJ:(friF~oJ 

Westwood ,n!?Jqh~JJ\OR9 _Rt.{~~':l~ng~l~~i~ Calif9rnia'. "H{ Id.T at 262.) 

In cOR~~P,l~~.9.!l ,-W~.th .tJl,~, p'U.j..l,Phlg pl~nsrlthe'aeveloper, ap{)lH.~d'o'xqq6 

citx~,~J.P}.,?rw~~n..gJ c2~},.~~~~PI\; _t.o \~~_c.a,~~! an,alleY,!,that)) viseote'd tne'!q/~ 

Sli,h~r~':~ !..9,~ c~J-Y!.,E9}1!1<?JJ·?pPJ'.9y_~~-,;t:he):t'~quesbi~over; the'fplltnnihg':odc: 

comrqtPS~Ri~'~ S,>9Pj~~WJ·~~!\d.~upj~cto t,~,:, COn9!tionsj i and)d~terrnii'i~d { ,9'-{ 
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.. , 
that ~h~ v~Qat!on( wasLcategoricallY-'~~etnpt1 ff6m':CEQAV-':' The 

~~.v~\()PE)l"J~sl)l)sequently robt&ined;'albl1ilaln~FpernHt, YfoiI6wIH~iJnv e 
det~~le<l:xev.lewi ()f·.:construction planfj suSj~ce('to"fortflei? :H :fC,fi ~ 

c~I'\.~~~ic)n$£, but·· without;'an envirorunentai ;i'eVle~fu'ndJr··CEd1i.~l·)<lffd. 
at 26"1 ) , -" C, ','1tLt{>i!:, b'1Ifc.1 ':;[i ,3;:1\' IF'.[ ';J':'~~ ~II·'.):) '1,'! flI 

" .,. 0.· 'Ji " J'.' U ; ~ '. '.J', i 

A ~cO<mfnurtI't~d~~())u~;':~6!J~~it '~Ilp='iei~l~i'~;a'~yr<'fri'jh.{cft}(~;. '(~~':".J 
a~airl!;t>c'oHsthfctI'6r\f, f~lr\(f""~J~;J~il~~r"i{s j).~~\i li~I~ltipell~~l(cto~~{~';~tl~) 
.the' do\frtltof.rA~'pea')?.r(JltIci-;. ~Kt :2Ef:l:l{q ~¥i{e '~P~~Yl~i:ie l;o'J~'~'i~\~ki0y 
focused;'6i{!'~h~l:ht;liJ(the\' 1>~~j'~cft-"~h{:jfiYd ll?e{ "'~J~'~fl~i£l~d'f;~~JJ;/i .) .,~.~ ", (It • 
• discr-Eittbn~tty)·f(olJ, .Mlhil{~~¥i'~i :I.i ~Yf~~,{)d'JlrfJ t£i~'e~ejFt1je (ti~~'~I;;:f~ 
an ·eJ"\iri'ofur{~h ttll J l'ri\tJ!c'"(-!i liIib'it;: 6~? n~~~a.;tlt~.'ca~dr~~act:i'~fj 'Wo~'r~t'b-;:! 1 

requiredr{olttla~if~'l!~cf'~()Wljt1Wgt1C:-f{lb6i{id'{P~o~~~·t{~rt'h~~tl{fC;;~t{~~;:r:': 
CEQA review\.' bih an~l~li\\~jl th~J:dl~ti~gil'ci'it°l~i-lI'cE~ ~~:;'~!~':i:~~~ 
Court.t9! A.pp~als~,saidzl1Thusj Uie'] ~ouchstol\~'J is wnetn~~l'the 
appr9V91/p:(oces~:1 ihv6ived :ralloW',si the f goVernment} tor s}i~~(\ ~"~hJl)0! 
proj~9r;. io'~any:way·,wbich w~uld ~resp6nd:1to'·~ tht'rf~6"cet-ns J\.tHicn J G! X') 

might _l,J~ ;).d~n ti tied fiQ~an '. env i roJ1it\~fital~) impact tle~f t '.) ~;' iilid J{.l1i~k! 
is gov~t;nment :foredlosedt,from:,infhleiloing:::;tlie :jslltipe f 6l("~h£;-i. b~ i. :~ P f_ 

pr<~d~~t:?.!·. Only:"wh~n '!a private party -'cai'i }eg8i19icbmp~iiJppr6'V'cil'f,>i 
without any changes in "th~ ~desig)\ of Sits'cpr{>:fect;twhich i~{gHe'8~? I} J 

alle~J~~~~~ oa~v,.t~~:~. ;j~~n,{-!~<?Hf'1~Il~~,l, ~p ... nfi~.~~!!~~jS '.,:':' \jo( Iq.:,f~~. 267, 
h . ...•. 1 \ . 

ern~; :as,~~}}}~; ~~}~N,~) H!( I) Jf'>,:,', [W}C{ !HZ r12 f H: ]0 ":f'?fl!O:') !;.fi oil, ·i·:,';;,)j 

{" ,::.,~ Jb It)~was undispht:ed' in·we·stwo6d'·t:h~t f~ft)fl~a~\V~ne bOV.;J2";': 

approva).: 1-r~~, recwired-l,itl."-'as 'a';buil~iHy ~etrfii\:j. d1rli:e '-cobt-t"lJof"n nI 

App~_c;tl :c.oJloluded; ,that~thos~1:opp?siiig (it::s:(i;ssU~lfctP c6uldlpY:bl5abi¥:J 
shoWrd.t..$.d . .s~u~nce r'requireql the'exerciseV6f ~iiscif'iil::i6J~~.~) j:b~ safi1:k3 

Fe, hQweyer'/j th~~frej is, nO:Appr()Valjoi~'ah¥! kind) i::liqutn~d~ ah'd~ a:lk;~';:o~ 

its absence, nO'distinction between discretionary and'ministerial~ 
"f r.··~ If' ~.- ~hr'-'''''''l h''''5 '''.'f'<",ytblil ;,o.o\" i ,;vo l"l '1':1' b');o!coJ .)aL£> Jfl,JaaIO !tii7 • 

approv~}!j:~., .. ;J'01elO~91~~J~o~~·~~> rnCi'yjt~~~f'£~s~ .qJ_S9F~te~9!l~"J,';Y r~the~~ ... f:~~ 
than mihi~ter:ia16auth&~ftn 'uWdJ& 'p(FC6d gs~t tl~K 1f'.2,':';io . (<::J3t:2( :::: 

,enr,lq !.O!-;'i~f/!X'3 IH;;! llrc'h'" Qt.u ,c.,O.J;;! .JM~§? J~." -'> .~J 
turn our action into ali app(oval for purpqses ~of ~EQA. '. ". r v" ~.~ i 

't -~f.""'~ -.c{ c~"",-,·.-I c.·l' ... · .. fi·~...:r-j<'rr' 2:r "r. ,1uC,.·{ "J:11JC1.'1j -flri1 3,':J_I •. 1 _,I £:In..,. ~v ~:.;r..l. ~t. _j,,-,-~~I":oJ. , __ -~ .. 1~., - '-" ~~ 

(,leun:)1' ;1:,r!j 1:9,ij'.~·'ijif.lJ~' :d:lcfu'!,\.\f .. ~"dqa'l' br,,;;"l. .11 rlQl'0dJ.2~ 91L~Jnj2. 
- • • ,{j!l!jU Y'.~"">J _ 



c.96-01-019 ALJ/RC1/wav' 

:.;1 1 (),; 119rll .par_tipularly,J .our'linacti6n) Cloes('~n~bLi~vo~ef:'CEQA. 
lC'l,yl' 9Jlr 00J 

Our exer~ise of discretion as to whether to' exercise autnority 

unsl~r 1 .~J~J::a~u_t~.1 .CAnnot ,be I made) the I p1:edic~t'Ef" (fo}:'!ah r~i\v i l"onmenta 1 

rev~~w~ ' .. fJ.l"sJ,} ~l1e,plaih'{lal\guage)of: CEQA'/do'e~ h6<i: :r~4U1r'~ It':-;:-I 
- - -,=--=- "-----

seco.n<:\':J,\:pe.! '.mj..ver$~: of ac~ions i that·.'w~! ar~ permitted tot i'ake;~lh 
so. Y,~~t! !:hat Jt .. we· had.first1 to: st~dyI th~, qOllsequ~ric~s'!6'f ':O:{, 10 

depi~nh~g·)'.t;o.la~t.·i l· .... ·e WQUld\d()'ftothing !'else. {fwe(woUld'Jiavec~,:>:'~ H':~ 
r~Cl~be~I~ll~ )s~?\te.\Qf·lcosmio :perfectitin contempiated:'by't'tlie ~~iF)':! 

masters of lW9 tlawless. mirrors'reflec'ting hothihglbtiti[ea~1i'? 111". 

thD f "I ()I" 1J f)-'J) •• ~-:~f(fr~nf)2(~~J-fnH 9,", . .,.r;"·_.':12r,rfq':~;·· <J~,L 0',: ,·r:,'.":"-,:"; .( .It' .' ". . " 

Additioii~i>fftJ{vl.tidniMU1\?al <"RJfjl~f.J Dil~n~J 0rU ~:r, ,Co Jf!f\n i GI 'T:0:) (hf/~ 
• ")I'~'N'~ "'l!LdJ,..(.;jJ.: fi ;0 ;:>?~'Dl-·h{f'JJoSps')"(hrw GrfJ U{fI.1fi·iJ8kjtot:~.b , JApart' LOrn \,;t';\lA/ tne Ley S.laCULe c arges Us to ta e 

. . .• (.hi) 
into account the effect on the environment 1n at least two .. - _. 

situ~.t~'p.n~"Jf1r;tn·JC;9nn~4t.t0J1 I.W(th '-granting'a ""certificat~ of public 

C?~I~y.el!J~ll~,~,!?l!q IJe.<;.~ss.tty, pursuant;, (to ,PU rCode .Sec\::ion{100fp;'\ie!""~·") 

rou,s,t::: .g,~y~. ,~911,~~~el:~c:'lQ.:lQil .to ·_cO$nunity.~valUes~ht"ecreatiohal)::fnd d!Jc~ 
park 15iJ:E?~~s,) ~hi~t'o_~'.~c8.1· pnd aesth~tic· v.alues~'/iand 'iilfh.ieh:ce'''oii~ th~ 
env.~F9J¥ll~eflt..:-.. ; -,(rU:,~99:,e:j§' 1,002 (a) •. ») san~a: Fe >requi1:'ss' tlostlchf (:.~r)') 

~~rJ.ifJcjl ... te"1f! !\J..s,~J.).ho.wever.~)·in.connection) with) makfnfJ!'ahy '61'd~t! 

p~r~_\ian.~ .t.R,?!1 ,~pd~{.s.~cti,on ~762: regar9ing, lhe~ locabibfF of·") II i, oj 

structur~9J ~!U.c;t.1"~,·J::9 ~~nsider. the~ same) factors:8j",0-(PU~ COd~':§:()')9 

762 5 ) r '" 'J: .• , "'f' ·t·'l C··",".,'.'. <.",,{f.' (l'.-.-:L' If' .. "" ... ,"")')' .:.~~~£ •. _.~ i:..J(l;~:~ jl~)rl:· .. ·,'" ~{(l 2.nc:~:-! ~.:'fl- ,~-;~-,' ... r":.J-,\=-1._{_~"', _ ~_J J _ ~.:. f-'._.J. 
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,/:1 (-i 9t.:(1~r.E:h th~.,.~reotli()n, 'of'aT -new'strurcbu're~{ -1 tr"fuay(fatso fix 
. the site thereof •.. J' ',' j • J -j" ~i} ~10 .",j-I)"'V,! -it") . A 

\' j £. l r>itJ,r(, ~)~,;i~) t~.:,,~""t ()J 1·~Uj .. -:'£1.·~·,' ()_ r~f .. u()I =-) --..l:-! i... _1.<" •• -_ .... '- - "- ., 

J,. - -i/.-;,! i'.'.~_~ .~{\V~, pre.vioUslYi noted,rthat>,oul'lauthority, Uild~i~~Uw 
C~~lp$fi!~.t;J9!l 1JX~ :!s:stll;>ject'l.to) Jhe.i provisibns)'bf PO~ code Se'c~i6n 

705 ,:;~l:ti~il) per!,\~1;~-,? hearing; either.; upon complatnt;1'6t<:- tho, fu:6lT?>n 
of the cgIn(!lj~.!?!9Pl:--11,U{.IH::! Rahchesl j Incd v.h s6utheth Caiifbrn'ia0 2. 

Edison ,C()J'np~ny,)(19~3). llf CPPC2d 1 400;!)407;d',': Thusj')an')aggrie{rh'd1h 

paKt:Y ~~?y .. {~6ifLP;lS\tn_~b¢\lt utility(cQnductcwhich:>rnay3cofllpl9~-with-i 

all eX~;:;.!iil}gjl~w~[,:an~ ~egulations,'hut dlonethal~sl; be J }o c'.!'.)J2F", 

unreasonable. - (Id. at 406.) However, we also -emphasized'!tHtiE 

such complainants, as the rg~y~~~ ~~\t~!~s ~ f)1jf1~:r;nbqfl , .. R~r4~p',:}?~j f:r.i~ 
dem~W;,~r~1i~i ~1~Tn'l,~~,e~~w,~,tjI~~,i~s:~?:~- ·~:~i(~iI~~i-~~G~~~.u~t-'" . . 
(Id.) ;:,',:J J~;t~,-::d 'J.f; iii j[,.-;' :r:OI.t"".'fl':' 0i{J 11') ,)'))].10 ~)!!j -}f1!fO:)')I, oJfli 

, ' 

:':: f.kq 1.) T.nq, ~t,~IiOr. ,of IV~rrion' s \.complaitltl -~ls f that fSanta[FJ'tts-JJjl~~ 

eXpjH'ls,i_Q.ll ,9fd{opqrt ~Yard {i-s ,.unreasonabl~·:be-caUse' {t!tha's'\rifJi!<l>'~eh) 

subj~9-=e5l[~().-_t;he_-_Zoni.ng"Ordin_atice': (a'.:contenbiorr·tlla:t1(wiuf"s'ett·n~(r 

i.~.' ~\lper1,9.t;f~9\l.rt: .adv~rsely toVel:'hon· shorbly" ~fte~ fit- ;fired :-iYS'! e' 
comp~~Jn~ ,wi-th,·.th~, commission) or, to 'anY ebvlt"o1m\EHltal1(i'e"reW::n~J 
V~r,99,9 ·t>.l;1.<;>t-,J.<l.Qe l grahted, leave:'to 'ainend~"its; complalnt·,0·tf j re<::an! 
to alleg~) ~.i.!.h.' pa;rticula~it;y.\f~cts:yo-showwhy~f;<ri\ (light. Or''thEt'-I 
econpm~.<;~Jly{ feas).blel alternatives, f-ffr anY)3.vailable to·-'WJ:Hj{Jc: 

accomplish the same objectives, the means by which Santa F~·ilat;}r 

ch~~~2o t~(lt!J~!~~eN} }~31 P~1W 8:~y~xp~n3l~9nJ~pi~§gemH~r!JY create 
avoidable adverse environmental effects of SUfficient magnitude 
so as to!-{dtak~rffJie -'1)'~i~fl~1o(, ;1gi-1 B sbn~tI~~':<:o {~)1_.")~~e-~8v5fI0fg,; ic 

-.10 ,I)J cJf1')'-:~~.H.r'H l}o .<!4J~t;!}l'l .cH()l.H~§~ ... B ',;,,,~1j-'PQl y 
of libe:r;ally 1cqt1strtling:pr"ced11ralurUl~s?to'Jse(h1ref1j\}.se\?'.lsi!~ed¥, 

. ~'~Ad.'(' y<:p:. lO\,j'jL"';,lo'1q lr)')12'{(iq -1fJtiJO ... w .~,sLjLir)6:r 
and l.nexp ~htn() ~,~1-S~1'1~~1~l} i8EqtlJl!c,~,s~see;,_t>rEip'~nt:~dt t lJ I Ju 

:d f?ff.'8r1is~g, J§i';:li'1tiie"'''~~e6[;~Jy':gf \g~y,;;~;;gn:i~,l ~~g;Pl~i~~ we 
8.jl 10 <;)::::Ht")Ii19'il"LO? 1.0 '{J~lD.J,;G :"1{1.! ,).JU·:,-'-l'l::'! " .... ,'. J~~~ _,I 

shall be.tguided by/: CEQA:-SeQtioI'( ;21082;.2 J ol.verltdn C-~may~r6~r\'d 
discovJ;v'f\r~J§lJf~r)J~Jf8.P\li~9JJlJJi1:;6l°rlgi::Jr;;i~';~~fi:h;cope 

,GJ!J~il·i:.bn D:)U2 JBI1,J gdlJ::J"Jl .... "' . ..l"tJo,;.'tJ 'l"'T) _.V·.lJ~ .-~.~, _ .. f.. ... 

,of Sant&,fFe,· s [i>laits~(ab a-deve-ll~6f"aetaf-1 <forisiseene'wftW~llat ' 
'. • p....irfjh-l onp ·_<.efll1r:.!':i ~[ij Hi. b:>j',)9":i9 ':JP- ~£)ipj',)lnja CbJla-1o 

requ1reOt in c6hneqt1on, Wl.tli a .Pr'ooonent· ~ EnVlronmental:j 9' 'rlJ' . ' 
I!O.£?2H":.'rlOl.J) 9f1.:1 l~ . .l~_n.l£'-r ~iIfj 1 .... .J~.J, .. ,,-:J~'-'1'~ ~,' ••. 

Assessment pursuant to Rule 17.1(d). Vernon, however, shall be 
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sole lYLt f~~P91)§J9Jel ~o~<; QOoducting-"al11 envirofuh"et:ltal :1 s tOdles':' lind J 

a,}~~¥1~!j.~!o! t ~4qh.:p)at:l~t tn ;coJ}neCltiorl Jwith'c i tS'7~Ofrt.i>lAlfit §iidf'n\a9"~' 

not ~~¥ 2~f; ~\1£h:)~ty~s.f1$;~nQ lanalYBes;.>on'{santa-JFe''':lJ\r~ihe §disl;f16f 
discovery except to the extent that'·Santa Ferha~2alfeadyh(' ;!~:ln i 

condu~~e~:"~~~c~~~h :l~t~9M~~ ~'i~tqa~~sE3?:l!~'~~ ~~~~W,eqotl;W)l\ tc? ,:' 

wr~.~~~e~:i~o~~~l .1'1; J~.~c~,'l1,e i~)?~f)~ J~~,fJst¥"r~(J~o 1l~!p~I;k,~sl~e ilh~v)i ("1-1(:, 

di.~;~e;~~{c:; J~!~i?!' J~i~'ti~-,r~~~~ta~ '-,~}fl~Jt1~Rf1i1!-i r£~Q~.~r }",jf~Apl\ "th~iOH! 
~u~~~~ ~~~, ~~~~,~~j~1~~)~)n~, tJ~~ ~1~~~<?~)~l:t~fn~!fft, ?~t'c'1_.~~QPP~~q,,~~tAoJt'! 
lies wit~ the ~roponent ":~lJ"JC;)rJ~ffl?~.fh~hlF::'1 ~llij 'H>1 (/)jjj,::.iw; ~-{ oJ 

Findings of Faot 
, - " -.. ." ,-,1. 'f ... ; "\(\ V j"{~({ ... y{q RV 0; !:':lll:l b01tlu:;:;o o'{ fJJilJ)2 ,3 
J'y_l P.JQ:J r San1:a Fe 1.S a- rallroad corporation engaged in .the ~ 
., . i , .. r ' ro-t 'iqJ 'H(L 'H. f')IJ2;>j nQfn~V 1j f',b Jt3!U!1oJ.)I!f>, ,t·eeI ,12,,-

busHiess'of' opera.:l 19 an In~erstate rai road for compensation 
. li~i"~) 'h' t;r). r"Lrl'1'''i~fr <)..l{1i~.{) HniJf)fQJv fli ?tfl't: 9'-} iC,JrJ q 2 jmfj f>~l>;)llII:' Wl.t II t e ~ta~e-u ~a rornla. vernon sac ty in Los An~e es 

CountYY!\in'de,¥1~ eh1..rt~~ia'Ulyj ld~1>b'k'dC)lng'l9~~(~O\'" 9'-1 tj ~f1f'? JC'f " • Lnf: 

.fi'J1J2.,;i 2r,'d j,f.H cJ1 Gall iBflOlj!f1HO:) fi 11)iW, 

2. Santa Fe operates HobartVard as a railroad facility 
• • - ' <" '-i i _., ~ I) e f 8 "UVir',<1T(i~1 j IJe'{r, '1.1) nO . \' 

which is': n;ca"t~d par~ ~tj~i tllin VernoiYand partly within the City 
of Commetbe{~' -. 'DJring'!'th~)tHttel?$~~tfi p~Jha~ogU~dJl~~df{ oP~~!t~4j J0:' 
Hobart Yard-,~dlt1h~~ tis~a:)fHg~eIft£gfliti~tJ a~O~a~t·!g~ ¥r~·. :~it V1'J(', 

. " ,. r· .. " '~~""""O. ·s·''1 ,,'·'·'('!l-'-'rf'-'/lr, tra'n§pdtiaeronYJt£¥Qi~e~'] ~; If; 1 ~,;q -FFU , .. t, ," (,.I ,c h,U... {", ,] ".' 0 -,..; -,'_' 

I ". _.;'j'.£".'(."o, ·t(); "oii'-,·)r[uo.> (1(, hilf' b:)f\HJJ:::{ -::<i bJpc.",\· ::,''1 t,.10f,:-: ;.: i. 1: J:a. .- .I! ~ ._' _ _ • .. _. -.." s,... - - ~ ... 

~J'/ ~,Jfhc.1n ~r.;~}{ ~~~~t'iit~~ i":~J}i9.,?! F\l~ ~p,qJl?jfJ,01a9.?p..te.4L~Jl~e\A{')~T] 
Gen~~~\~; i~~;;11q~~.n j~~';~}1' t~tl ~~~~i~/r l-ll;~:cr.~~r.wn }t,i.tY{!1;p'l~q~l: a,~ppt;~4: 
the Zoning Ordinance. Prior to the enactment of the zoning' 

- , " ~ '." _ •• 'r O''''/l"t "<'11'-';'-'0" {IOi)'l COV ,f) 
ordiria',{6~rp g. fcohdIt'i6h\ii'tiliJi '\:>'eim'it was nC;-t -iequ'ired' for _ 
transpol'Hf~ion f¥'Jlall-ed' \ii:?t:l~': Ih'1'~h{f ~':2J-l;~K~.f::1 ili~~rfi~fy~2rd10isll f) OJ, 

l 'lA-.... t·'.-.1'! ·-·''-'~h·; r H!"2 1n 02lJ h:1G f:Oi:lj3!IJ[OI' ~'>.'<)'-I f,J{lj)~ jif,!fj 2Gn')jC(o:) 
O~a eu l.n' ~ e~~zorte. 

--!lon B 10 no,i<::IIr,qx-::. (JG 391ujlJ2i1:x>CrsfiY j'uidoH "1[>011 h0J6')oI 
4. - ~an}-arj_F:e Pa.s , ~~'V~]~P~i~ itt p!aplnFf),Wri%,lrlri app.:ro~JMts~y,y) 
f; :.1'10.10"1:..'[ JJnn UJP~ .J"'F"~"'""_"·· -. '- .-

20.5 . acres of property in ~Ve_rnon. a"d;a~ent.; }oJ ~()b;alto) ¥arp V(O '}'he.)f1o~ 
oj JOf>!Ja'lJJq bJ:sY - J.'1(;ctoil 101 l .. 91 nfl";') 1 <:_ _ 'J.l!J ,c.U ... J 4 

additional properties involve 3 parcels, one ~RJ)tiMHAw! ~,~lflo~ enJ 

approximately 11.1 acres, another consisting of approximately 6.9 
.- , fJ~ 'joi.r;f'1,o.l0l (; b'Z.,[i1. 9'1 j)jn,-:?' aeeI- ,<'-1 !b-,U:-H nO .~ 

acres, and one>cQns s~in9 of approxima~ely 2.5 acres. The ANR , 

property. the F~i~?/!ai8p~~ey;Hi~naj tii~jL~iaf~~pp~~p~rt~f'~1rl ~C~ftCil19 
used in Santa Fe's railroad operations, and the aCqUisition of 
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t)l~~e. ppjP~!:'tJ~!}::will'~ expandf santat Fe'~s \\ls~'6PH6bart:lY~ffd'\1:' I I);, 

s~llt:ar.f~ ~nt).<;~pgtefJ j using:the [ANR'.pr6pilt-ty} c. the'iF~rr6f)p~oi>~tt~r' 

-i~n~.: ~p~ ~~!dJ.~w,· propertYi:as':'~uxlliary, :storA~EP faa!l! tl~~ 'taf Jott 

intcrrnod~L?Qlla.~si s:and trai lets '.f J .1j:.1 :.:.") <:.d J 0 J :Tt!:O:·:'. YJ'-"/O:J:' if) 

5 :.'1 ! Oit'c)faM'ut A(itiust<'S! Fi'§'94;' §~Ati;J¥eff~tihn{tre8::1~~iJf)~lO") 
applicati~'n ~'td;Ve~nob '-'iofPJ{JBdiidrtt~{lJl-:'i1~:J::}pJn~l]t f~;O~h~:.)~~ -~"'; 
Pl:op'e~'tyi'Vrfdet' rth~,(z.(ohfnWr6rdl\{~dde.f f'~t,lri}f-Jj~\it ":S'~Jt~~;~~(')iJ,! b 

1994',J'SaJt1r"peY'~il\fsJd" ~":'~p}jf{~1i-V,{()V fur; l~;g6t;JlfI~n~i) J~~ f~~:~~:i~ 
to be submitted fo"r the Laidli~1i~q6hJrt\? JfF<iF:-'10 'ft:! <:;,{ 1 dJr.-: ;'~':)I £ 

j~f>'" 10 HQ,fHlrrl'i 
6. Santa Fe occupied the ANR nroperty, pri~r~";o-'.SePtePili;~--
uriJ ill b:)!?f>t':!~) i:01Jr'1(;(f!O:) IH>").fllDl h ' ...... ,~ I>Jill.(, , . 

29, i~'??:;''d{~~~~:\~~ }(~ftb~~}J\ly.fr,{l:?l\}.~.:f}}tP l~i~ {?fPnFl&?),CPJlPJ'y);\'lh~9_P . 
a:~.~~!!~l~!~' t~,;I [~fn\~fi :;eD w:p lS,-¥.:~91a~l~"~\8.fl r,t;J '~j!r~J)~t,lJ SiS-X1 ~~~~I b; 

and" that Santa" F~ wo~;t~e pen relTlt(f5:<'1& t-?f3f~C"lf(j~t~.~ '~~.J.~J.9p~rt-"YdO~) 
until a Conditional Use Permit was issued. 

! } i "';J "J ... ' ", . .;: "{ ~tlU "f, '1 11;"..Y:d! i:.-.r f:";~ t> e'l nl j'f e 0 i ,',>:< _ ;d!c~:qO ~, i' I ~ ~<. 

" 't·.?~~;i f ~?ff~f~;a~~~c->~o~~~'~H~~<]lj~~~j dja!{F~r1f,~ ~~9~~y~d",~ lbirbo' 

l~tt~~J ~~~~,:,Kr.~~nf:~!~'~O~c fit~q ~}~~~g~39}~eRl~9r!2Rf :1~Rrrun':1J}~~Y·, :,_,;) -10 

serv;~~~ ~~1 ~~t~; t'~O~ 1_,V~~']~1} {'1~~1h(Jn~~C~~~H. ~lmt j ~h~in f~Y J 'J [,'IoB 

appll.cations for Conditional User Permit ~t:!i5~t~l.Js,!Y (~~\l~~~~~4rJ?Y j 

Santa Fe would be returned and an application for Condition~l 
User>Y;(ermtf.,lwa~'·r-'rJ<iUff8d fcS~~)t{N?nJil€if~fJHoiJ.i~ ~~ii1:' J1Janta t Fe 

" -'" -, . ...,') "'i;") r,I.::: \'~nl"7 .~,{-1 P8\'i ;~J Ii"rot;, (10 . Hf)L'i {'-"l,)1'I')D 
ha.'s"tio~· fi~le(l (any furtn'~rconditio'nal' Use Pernht applications. 

>, ". 0 . ~'," .( J . ',._<:. r·-{j :-i(' jll'·c'1"i~q.-f :Jd:J oj Oro!!'! .~':)flf'!lrt),l pn,u!o.,> Jll 1);1! .... r_~~Jo ___ }i... ~ '''-''' . • j - .. 

8" J~~{~~'~ l~~~)\e~~~l \~~r }It·F!Jcp~:~~p RJl!~I~n..,~rm~.IJfj) aRp-~Mtf\.q;_~1 
to al\ ffi)'~~-Ft~. i-::!~)";r P,~~p'~,r~YJ~~Jt~?( ~:~tJ!~l}).:X,~r;,!pp ·1!O.l~~FJ1RJ~F"nE,-rj 
contends that Santa Fe' s acquisition and u.~J1d).! ~t,~<~ !$iPf~~.L P~f£~J§; 

. located near Hobart Yard constitutes an eXpansion of a non-

cO'nfolmih¥'usa" ilV ~:l8tln~c1:1dN)tJlth fi{:;i~~lr1.J\Iitr<;ff1n~'1 {h~[~16re' ~ 
condn~ionatl'10'keil)~1~itOlsJff~~lP/ift~Jt(rbl9'~dlk~'tJ"y~(!~J~ut.~U~~lJ~6c. O~ 

. " .1 A :A~ ~ 1'~ i~flt) ._) ail{) cd 9:)'J F,(t ( ~v I e,Vn i: 2 '.:d .:1-.r'=>qO".:rq I D110 i j .r: bbF. the Zon1ng vcd fiance. ,. . . 
., -ij £ -a~~E r If v19j6~!v0~qnG 

~,~ ~~9jF'O~X~~icih l~, t?~~~~~2~~~t~B~eO~il~~~ a" ~o;pl~t~t-in-'. ·"H)'.r';JJ 
5!aA 9ri'f .<''3):',)5 2"~ X1s.Jf>::HXO-Hlqf'> :IoQJI!..!?Idl'''':) o,rr.j ... rr.., ,,-,, ~ 

eminent domain to acquire.ti.tle tQ the.AN"R_v.rQPerJ-y~..I i lq 
9d ffh·; 'lj-J9QO:rq · . ..;fjIl)IE,1 9nj Llfl.G ,{·:riU~l"·Jl~ v'l:r~. 9!1J ,'{_:i9qO' 

10 noiJ'la.i:IJ!,]ofi 9dJ hn'6 ,~f1oljfi-I9qO f:.fjO-,d.{;-;·l ~";)'-I fij{1f,C ni. h,)BfJ 
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10.0; .o.Qll::March '.24, ",1995, r.th~·!coutt 1 inYthat'{efHn~HI domAin 

action entered its~c)rdeY" f6r possessi6nl'd{i'ec~ifig ~bhaftsai\ik""'~8j 

be ~txe~ !~~~e~?~e?j~~1 ,~?~({tNl}d~!t()p-~r~Y 9(L.M~Yi;8,:c~.2!J5. , K 
[. ,.,~11 '.: ,QnrApril:: ~r 'and j13" r' 1995} Vefn6nflS'§'ued/'fu)rH{ei"drd~';k!f> 

.~().G.omply.'..tQ[Santa·'FelE-'!o~q'!i' ~o .;i;.E'.l " t·nIllff,'.l" 10 '{Jr:-~~'Y")fl 

12. On ·J1a,rch. 10.;\".1995'))) sarita'(Fe f flle'd f i'(d'cfomp'fa.'int ~'ith 

:~~e:~~T?~~l~~lFOH.f:t <.!k~!!~~r~.~ )(,?!{Il9J\(P.q~,.", <?n}1ay.;~1~h,:1_9~5·1 t.he' court 

gr~~1te~J31~PJ~~)\r}\P1~~rj(~nJt'1p~~Aon .. f .. nJ L~a.Yl)}lfS~.t.RSlll~il.> J':,~,,,:, ~njoying,j 
and restraining Vernon, during.,~n~,J)J.~I!~.yJl~Y.fPf.:,-~h~) _a9J!~~m, from l l1 

commencing, continuing or ma.intainin9 ~my ~ri~in<\l,rettf.0rcerent 
proceedillgs'trlt~1{ij{it.{ ~Kh1aGJ;~L "(~~-Xr ti~l'atl~nj~<)/ v~;~~p I ~ z~njin? 

. '1'" ,.t" -{ "' ilO r -, h.l [, 1'1" Jr,l) {f! fiJ "'!9~} pn.T ;.fc·(l £11: ;':,'{OJ:):>.1 J r,JfIP:':n(l"l' -.'il<) 
Ord nanc'e/.'" _. . .' - - . , 

. lar [:OI J::0c~ Dbo',) VI oJ 

13. The superior Court ruled that Ver~on. lacked ,: 
juri~di~'ti.6t.<;l~to9~jrto~~e:11lli;U z'&~lA~'ibi~h~~~~~?~~':·~l~~d~~~e : ~ i . 

f · . - 1 (', ~. .. 1.' ._., -"(1 fl' ') J' (1"" ,"J () ',' J' ,) ; 'j "'"':' ")f":n~ l.ji~ 0 J j :):-; (d!J:::: 
regtiiat!an~f1Aq~HHsi San'tit';Fe.· .. , - ~ . -- ~,. -' . 

J "-) ... - ..... r·-- ~I~lr-, ni{ t 1"-t "1r1 r t( -"f '-'J:{-J "re," JflI;~ [t.''':-:'>'') (1 r'::·(!l f Conolusions of Law' \, 1 :J. -" .•. , ..... ..,"'".- -. -

1. Sant~ Fe (ts,{a~p'hb\J.c u~i\i~y !?u1?j~pt:; to the 
jurisdiction of thls-·"tOzTU1lission'.·· . .' - - .-. 

• : j>~.fU 01'W{(f}iO ax .~,1. 
2. Vernon is bOund by the Judgment OL the SuperiOr Court· 

pe1}~j~r9, tJ\e ,p~,t~O~E!.qJ::-·thELregular·'.appeals'pio·ces"fi) 0[\'1' • I 

_' . .. , :.,' .~ ... 'l...c -:, "l_ .. ....2.FS'·~ .... , ,:\~r: -i .... I,J j(',~,:; ijr, oj j(1 IAIq;;():-) ;~.:.Ij c.;;,.,r3f)');l-16ne Jof ·tne~ro1-'Vsed aCC1V1t1es of Santa Fe w1th 

respect") 'to' Hobai tf .-ya~d rreqJl rers ·wr~krrArt) ~~)~-pp~~jC:ibti6nf ~hje fLi j ' .. : 

• • ,·,-,j2!:-'O:'f, ~irlj 10 9Jrh ')n:f 10 8\,JJ) Comm1ss1on. . ." . 

4. In the circumstances presented, CEQA does not apply to 

Santa Fels proposed expansion of Hobart Yard insofar as the 

jurisdiction of th~ Corr@ission is concerned. 

5. G.O. 131-D applies only to electric generation, 

transmission/power/distribution line facilities and substations. 

6. PU Code Sections 7526 and 7527 dO not exempt railroad 

corporations from other portions of the PU Code. 
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it! 7 °J,f, '!'hf-tIl~~~h9;r.\~YIl~f~ the;Bo~rd, \lnd~r, theiAct:'do(!s n6t 
t9.~a},l,YLp'r~r~l?tn~\I!'·,~\}\:110l.~t-y(-'undeJ; the PU:,C()d&~l L'yvdn') Iwi I:)f, 

8. . VeirionFhas>'noE sllo~rt<'wHaPlju£!iddlgtigA~r')g~~qif{<~i;~i "jd 

a'\tl~'?Jr;J,t~'j~U,1~gd~,c.$,~,ctti9f\:"'lQl (ill,S t;hatf:subjedts( $anfa FtPto the 

necessity of obtaining a permit or approvaL=-frontftlii§ ,'c()rMni's'si6n'. 

,} ',~.' ,J d l'1,q~~,t, Y~,r:d LeXpqnsloI) :'ls ~not: fif :CEQA pi'ojecU) " <;. J 

lO'~ plO'(C' .... d ,'" 'SA':.£t'·i.L'-" 7~'1.1(h ".i).;:;".II"J J'H't.fF-l'h jf'fl.rro:)tli'H'IicJ..')C!lJi;'~ ~:j~ ~ ~ ,i(.<; '.' 'Vv e' '-=~ vu () t"rOV1ues a DaS1S 0 e omm sslvn 
to',rEwfew, actions1rof \5U}j11c'\ttl:1{ti~e'WIHH't!jotJ{J¥Ui~~L~~tb:f~Jt)J{!;~'jl) 

i ').. "I·th'· ...... • tl rl b ,. ,~~, "yr."';,,,,..!,,, r·--!·h PlI i H fi) ,(Wfll o\J pH i if 1: 6-1 j;:: ~)'( !~f! l' perM '- au OL'1 r' Y ,-ue, ,-omm SS10 •. ' . 

·)
f11i:J1ptf (;.fcf~2 ~~~i1o~t<~J~,~j51 t;~~~i{~~~~~o~~It~~~~~~;~I\: {;~i ~ ~)~:~'_'_,~'J;) 

en.)t'tiiI\\'n~n't~Fffi.~'f';;~ 'li\" ~kl~~ '~~i!ta i~ 'd~~;,';.m{'~~~i ~~s~ ~;~~~~~~: t~ 
to PU Code Section 761 . 

. b::dJi}l [lOiL{')V J f,rfi h~. f!J 1 J'lIfOJ ,.ted 'l')qlJ? ~)f{'l' . (I 

• 12. :):~eb~~rn~~S!~~f~,~i g~6hi{i~fr~:ts u::~rr!)~¥(Sf&eo~ef?~i9?tZ§~ fA~ 
subJect to PU Code Section 705, whic~~t;e~ryA~~ ,}~fl~ft0~n~n'8!~h~F,~2Y:t 
upon complaint or the motion of the commission'H",l 10 ~~0(J'::.~y,~Q!{,o? 

IT IS ORDERED that:,. , '{' " ,j. ~ !' ,-"I<)u s: 
'~i- t 'l'~;r(fr:'t ,n-'{ J i() """f.-'!'"· ... --'ril~d(f :-~)~IJ '{t f)il,!C·". c.cl jC_ 1_ ,¥ .... 1._~.? ::J'_ ... _ l... ... ~ .. ___ ._ ~ ... ~ •• ~ ........ _ 

1. The ci.tY,-,Qf,(Yernon.c;(verrion)',;is Jgrcint€d(l'eave L:(~ AHiElJa'fi<I 
its com~ln~'~~"it<::,f:~,~emR)t 2tr~ _f3Lt;.P.l1~>if11~J~~~fC,'Rf j~p-,ti}?Jl (.~n.:flcc~r,dance 
with 8~r}~,:<ji:Filsr~~~l1A;,,~.fqX}~~l<;lfl'JtrC),!=- }J'j H5t>:5>P 1\'o'}.~!dJl;.~J..~~Y)J6J)>"q2/J':f 
days of the date Of, this decision. .l!Or;::BJ;:':-'J~ 

,{Sno ?'J.L(qq6 G-ILL .1...1,0 .2 
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2. The matter is remanded to the assigned administrative 

law judge for further proceedings consistent herewith. 

This order is effective today. 

Dated November 6, 1996, at San Francisco, Cal~fornia. 

We will file a concurring opinion. 

lsi DANIEL Wm. FESSLER 
Commissioner 

lsI JOSIAH L. NEEPER 
Commissioner 

31 

P. GREGORY CONLON 
president 

DANIEL Wn\. FESSLER 
JESSIE J. KNIGHT, JR. 
HENRY M. DUQUE 
JOSIAH L. NEEPER 

Cotnmissi¢ners 
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~JO·II·0~.(I 

Q(O·{o·(W,) 

iii "''Jifl'HfUn bw; '(If;?~t),),)fI ~lf~ fbi"u ,0' ... ),\:>11} floilibbr. IIi 10 JH-:q 2iih Hi b~h-;n~lil~lh 
f'uilihLij iIi" ~;dj'l(fq ~fh1o ,),,11 ~tlr "uoi'')ib::.:illll bur. "~iUOq Ib02 ')0 ~?~~1'J),~ ~llj 

jl,~dJ ':"l'lfilli.;J I 0\ /lui})')? IV) '(hl '{I~f(f fl,)i;;:;>jfHfIIO') !Jilt h:{lt ~Ht ot ll~~~1111? "Obl,)lh 

. 't;'r1L 1( '/jiW~'lH I~r; fhlll 1:;.'( .(Iwit'i/Olq '(lOt!l'fil? fi~')'ftl"}(J "'tfliUi1'qr,'10) '{bl?fII . 
ill' (( ~tr.I~~ 1m to lm~~~HSinPYm~flWnSf~~)£qnfYm~~;(tJ 'Jill ,'1I'".;ivI!JO Hi ,,)l1!1 b')Jifllil 
L ~ f [;') t, < 1\01 ~-}.\ml\H\?7.~\iI\\t i :)\\(\\\( \ :l ,0') 1.\,\) PH\\~\!\\)'). t~ \ ')\\\\1,,'1. ni bllllol ~d 

.!IO '~Yft1Wdi~rf?H~~~'~I'llt~Ii)tPJ?nJ~~~P.r9,~\N~t})l~J~~l~lSWP.t?'9r9~~{l!§.?Yl.o 
lol!N~Wl>. e:~:m>/~~IMjYl,rJm~Uf;~i{I}}~p.rer~~~voJ?,WJMBf,tJ,V~AW1H!VAtt:aJ\vp.;¥>Y? 
Il~~~~)~~£.t?tYfv) & ~IM~pfl\?n 9. ,RNk~HtJ~1:\!~,lffi~ei{J~~£\\OnJPA)qf!tWJNbt~Q JJG 
. utthtles \X){le In tne conlext onlle operahons oftllc Atchlson~Topeka an.4<-~ti'1e 
Railroad and ~ncludes that it is insufficient to assume the jurisdiction ot grant the 
relicf sought by the City of Vernon. \Ve have joined Out colleagues in voting to 
adopt that proposed decision. Within the Commission staff certain language in that 
opinion has excited controversy_ The following statement occupies the center "fthe 
stonn: 

. l';q??~LJJIf;~~<)T.\?\ .. 1?!~,~~1 .. HI'U.bjfl.fI(f'~\ 
. 1,.,r(,~}1. I llfi?ol . . l~(;~~')"f .fflV/biw.n 

-\:,,~~t~HRr.t?s5d that if it had \~she~. tq~J&~~\~,~W;~) 
could nave reltea solely upon Sectton 701 for that purpose 
and ceded the whole ofpubJic utilities regulation to out 
discretion. subject only to the California COnM\w#,Q,1!J .HJ1i:mf;'t"I flf;? 

did not do so, however, but enacted many other st~~t~.o y;dfll')'/o11 

directing how public utilities should be regulated. It is in 
the interstices of these statutes that we must find the gap-
fiUing authority of Section 701. (See Assembly of the 
State o/Cali/onlta v. Public Utilities Commission (1995) 
12 Cal.4th 87, 103 «noting that § 701 does not confer 
upon us powers contrary to other legislative directives or 
to express restrictions on our authority in the PU COde).) 

\Ve concur with the specific conclusion that Section 701 does not provide 
authority to ~require a preconstruction certificate of public convenience and necessity 
.from an entity which is clearly excluded by the tenns of Section 1001. We regard 
the use of the phrase ('interstices of these statutes" as sound in this context but 
subject t6 possible misunderstanding. By its tenns Section 701 embodies a grant of 
legislative .authority to the Commission to cc ••• do all things. whether specifically . . 

~ I . 
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FE-SSLER and NEEPER. Commissioners, concurring: 

\Ve write to briefly elaborate on One point in this decision to prevent any 
mislmderstandirig in the future. The proposed opinion of the Administrative Law 
Judge explores the dimension of our authority under Section 701 of the Publio 
Utilities Code in the context of the operations of the Atchison, Topeka and Santa Fe 
Railroad and concludes that it is insufficient to assume the jurisdicti6n or grant the 
relief sought by the City of Vernon. \Ve have joined out colleagues in voting to 
adopt that· propOsed decision. \Vithin the COm.n\ission staff certain language in that 
opinion has excited controversy. The following statement occupies the center of the 
s~onn: 

\Ve supposed that if it had \~ished, the Legislature 
could have relied solely upon Section 70 I fot that purpose 
and ceded the whole of public utilities regulation to our 
discretion, subject only to the California Constitution. It 
did not do so, however, but enacted many other statutes 
directing how public utilities should be tegulated. It is in 
the interstices of these statutes that we must find the gap­
fining authority of Section 701. (See Assembly 0/ the 
Stale ofCalifonlia v. Public Utilities Commission (1995) 
12 Cal.4th 87, 103 «noting that § 7() 1 does not confer 
upon us powers contrary to other legislative directives or 
to express testncliOnson our authority in the PU Code).) 

We concur with the speCific conclusion that Section 701 does not provide 
authority to require a precqnstruction certificate of public convenience and necessity 
from an entity which is'cl;arly excluded by the tenns of Section 1001. 'We regard 
the use of the phrase "interstices of these statutes" as sound in this context but 
subject to possible misunderstanding. By its tenns Secti~n 701 embodies a grant of 
legislative authority to the COnimission to u, .. do all things, whether specifically 

I 



D.96·11·0lS 
C.96-01·019 

designated in this part O( in addition theteto, which are necessary and convenient in 
the exercise of such power and jurisdiction." The use of the phrase "in addition 
thereto" suggests to me that the Commission may rely 01\ Section 701 for more than 
merely "gap-filling') between statutory provisions. Yet such an authority is clearly 
limited and, in our view, the most useful authoritative construction of this grant is to 
be found in Southern CalijonJla Gtls Co. v. Public Utilities Comm,ss/oll, 24 Ca1.3d 
653,657.60 (1979), There we are taught that th~ Commission may not rely on 
Section 701 to sustain an assertion of authority which would contraYen~ astatule'oc 
act with respect to' that statutory language in such a manner as' to defeat its evident 
purpose. 

Commissionec 

San Francisco, California 
November 6, 1996 

Josiah L. Nee r 
Commissionec 


