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envir'éﬁ tigiﬁkéUIE&Q Santa Falfiled:itavarswdiioh! FabrUaALy 28]
1996 ing’ éiig‘Of the.allegations ;contaiped: in,the. complaint

anadTas “anf

“and denying others. particularly the allegations that Sanga)Fe
1Y 10 £ s r

violated any provision of léw applicable to it v A pre- hearing

conference {(PHC) was held béfore the assignedfadMinistrative law
judge (ALJ) in San Franciscé on March 27,,19%96. No othér party
entered: an appearancé ‘or filed a petitxon to intervene.‘ The ALJ
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entered an order directing Rhe partles to engage in discovery or.

consultation to determine whether any disputediissues of material
Jarbnolsd
fact existed requiring an evidentxary hearing. The oEder

provided that eith%{12a5§¥,Qoﬁlﬁrﬂgﬁiﬁeﬁlféiintent to litigate
factual matters and a telephonic prehearing conference wou}g.beﬁ;
held on May 1, 1996. Pursuant to Veﬁqena§ netr;e an@ the ALJ's
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brought. an: action against; Vernon; groWwingi outi ofiVernon!srq o11a
assertion of jurisdiction:over SantaiFe’ withtrespect! tosland! wsd
regulations.. _$anta, Fe and Veynon Jojntly stipylated to the

I TR E

folloaing facts in that l}tiga;ion:
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fooreY qroniay o aofipol fago

RN 1;f¢uS§nta1Fejisza xailroad.corpdration:engaged in the~io1d
business;of-operating anpihterStateﬁxailioad\for?coﬁpensatiohﬂC[
within the-State of Californiai; Vernoniisia cityin:lLos'Angdles

County, under a charter duly adopted An, 1988, .. ;..o o

it 2igenSantasFe operates:zHobart :Yardras arrailroadrfaéflityes
wh;gbgigjLgcatgdjpat§1y1withinaVetnonEandspartlyawithiﬁitherofﬁy
of. Commerge:hs During cthe timé Santa Fe-hds rowned and éperated: s
Hobart Yard, it has used:thOSezfaéiiiﬁiessag partiofiit§ railinu

po s i .
— trans rt,a.'%i;?fl‘ ealfjvf,%%?,’ oot 8 reduavel trode 1o 00 BN

3yviinIn-April L989f1thegVérn6nfOitnyouﬂcildadopted?a'héWSf‘

General Plan. _ongApriITIBHil&BQﬁ;therVernoniCityLCoﬁncilnadoptéa

a. Comprehensive -Zoning. Ordinance >{the: Zoning :Ordinance) >t f:Prioyis’

‘ to the. enactment.of ;the ;Zoning Ordinanée;ia conditional: use nine2
permit«wgs,nqtnrgquired}forﬁtranspbrtaﬁién'felétedzuse§:inwthe'HL

2 zone.: _:;}-{_Qb_a_rlt;-, Yard-is -located iinithe: M=2{ zoneuy s P f:1 don a2l

- ieir > 4qus Santa Fe, has) developed ‘a plan:to:-acquire: apptox1mate1y
20.5 acgres’ of .property .in-.Veérnon-adjacent: to ‘HobaxthYard.» The o
1addlt10na1,propert1es :involve: 3 parcels, oné: consisting:of nsinan
approx;mg;glynllylgaoIng(the;ANR-properby)a{anobher con31sting>l
of approximately;.6;9;acres:i(the Ferro:property),:and:oneiirisolnos
consisting. of japproximately: 2.5 acres) (the Laidlaw;property)ibioDd
The ANR property, the Ferro property,. and thesLaidlaw)property:s:iis
will be used in Santa Fe's railroad operations, and the
acquisition_of these properties will expand _Santa Fe's use of . _.
Hobare’vard:isafta’ g‘éx Jaﬁ;};g%paf-i S UsTHGO LR, mg B;p‘fgeggéyj faleer
' at ¢2ilisel Ladegrih =42 eosiq o3 wlexsn 3t ciiralras: mxr; ztd1 mo
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Ferro property;and-thexbaiaiawfpropefty*as‘auxilihtyﬁstbfaaéﬂlﬁf

facilitieSJEOrQintermodaIYChassis'andrbraileﬁégiﬁwt 1o soidtonen
517 o dn" ol SH3LE AGHUSEO S, 135Y) HA AR #E ibmitiad Ml
application to Vernon for a coﬁaiyféﬁéiruégiéé}%iﬁ EBL ‘the I'}IIO}
property under. the»Zoning:Ordinancei! 10On or:aboutSSéptembeE 26,
1994, :Santa .Fe :caused:an{ application? forra condftionalrusa permit
to:be submitteéd,for theiLaidlaw propertyiisd 1o sini SHCRNTE S G R A

i iad {‘: 3 > P30
6. Santa FPe bcéuﬁi d %he ANR brOperﬂyjprlo; Eonégp p: 122 )

29,-11994,rand onithat date!Vérnon:issuedfan;OrdérntO‘comply which
alleged.that ‘Santa Fe wascin-violatidn’ofythesVetndnreleyicdasdv
and ..that. Santa. Pe iwould ibe ‘required to vabatéﬁthé‘AﬁRDPféﬁényig,w

_until,a Conditional UsezPérmit wassissuedsas wad 31 \LysY FandoH

) L SO IVvon r'nrr‘ cqantd
7. On or about November 8, 1994, Sagta Feé recelﬁea '

letter ;from:Kévin :Wilson; r;thesacting-diref€se Sf *Cémmitinityt -

;Sexrvices ‘and Water for:Vernon whiéh iindicdted /thit thée (4 [nr1ansd
appllcatlons;fof:condltlonaluUserTPermibfpfévibﬂslyféubmiﬁtéd»b?
Santa Fe wWould bé;returnediandfaﬁ‘éppliéatibh3foffcoﬁditioﬁa1‘<ﬁ
Useri permit: was required for the:entire ‘Hébartiyard i Santa ‘Fe<:!
has not filed any: furthiex: Cohditidnal Use :PeXmit applicationsy S

yfgiBshﬁ}VQ;hOn’antendssthat;iﬁstzdhiﬁéﬁordinéhdéﬁié7appIicable
to all of,Santa Fé's property ilocated twithin' Vernon.lc Veéxion © - 0S
cdntendsathat%Santa1Feﬁs acﬁuisitibn?ahd%uhefbffthé‘thféé?bh%ﬁéls
located near Hobart: Yardiconstitiitesran eXpansion’ of! @ hon=<osaus
conforiming:userin connegtionswith HoBart Yard and’ thbreforsias 1o
conditional-Use:Perimnit i required’ fors HobartiYard: pursuahts toies
the Zoning jOrdinanceid: has . yvitono:g ool odd NI EaG0g HUA =d?
93 Bas ,zaoiistoqo broifier 294 sinal al boey od {{iw

Yo nnn otad elna? hasaxe [(iw zoeiitsdora szodd 3o fnoldiatimpos

! santa Fe_states ip its pleadin gs,that Hobart.Yard gontains-approximately. 225
acred ! thel midsority & I'v:.hiilc t’e locatéd ’E}f‘l\a §}1r B ersnons. “'He make )rslosmfi?\dingig
on this point; mentxon1ng it merely to place the disputed facility in-
?erspect1ve.

Commonly referred to as *piggy back trailers!containers,' these standardized

units allow freight to be transferred from truck, té rail, and to ship as a

unit.
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If w9, ;. Op-March- 163n1995‘:$6hta ‘Fd fi1éd? ”‘cémplgiﬁtaiﬁﬁivaih

eminent domain:to-acquire.titleito~thé ANR PESpériyy’ frofaniobl

10. On March 24, 1995/ itheidourt=in thatleminentidémafif !

action;entered.its-drder: for ipos§ession dirédting thHAt Santa Fe
be given:possession of therANR propérty o MAY 8P 1995271 Dusaxs
LoannniibhiO portitoN odi

Cieify Y On’ April 6 and 13, 1§95 Vernon is[sued further qordeirsi
X3 wr N B _j»,‘ ‘\'r ¥ (Wi tnl ] 3 1 ACUF Y )
tO 'Cohply té Santd Fé! ity s © i

Lo iuifoa: doa Lacicairwd =i o3 Pasaoeip eed swisfaipod? o1}
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the Supe,x:ir?rr Court against Vernon. and, on May, 18,1 995,?;319‘ court
granted ,?,}’r%}hi';‘}}‘!?,rﬂ,i“ .ﬂ?citi\i?%"i i ‘ayp};‘ of, Santa ?e{[w Joying, .
(a}l[dﬂr?s‘tfﬁsi?irg Vernon, Guring ¢ _l:he psndency\) of ,the, action, from,n
compencing, continuing or maintatnipa any, eripingl; enforsements
prossﬁflsgfisga1nst Santa Fe_(for H%Sll?}Q“JSFIYﬁSQOnJ§AZQDiEQfdw
Ordinance) . _ (.v 2 JIX

NS R T s I% ERTs AR B IRl Snpth of

The Superior Court ruled on.cx ss I q§0ns ,for summary
Judgment 1n'§a¥or of_Santa Fe and .4 a1ns§ Ver ﬁg
1

- The,couxt (..uz

a4

A3 0o va [OLIo0up 0 g uk:

found that 'the subzect matter of thi contro
IER SR § M L N 1:;
Vsrnon 's Jurisdictlon bx»reason QE the Califor qﬁa,Constitutlop,e[

qoisfosy Silt W R T EEANE POrRTE

¢ wversy lies. ocutside.,,
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A{Eﬁq{ﬁhiIILJSeﬁt{?p 8, and the g%%%agr ia Public Utilities. Code®
anqkfﬁqeskiﬂlqynsﬁsempseé‘fsgul? io og ﬁgq;% E?.QX V?F“°Qal%£§hu
r?xszr)icg )t:qg 1Es Genezlajl Plan,, Zorun )%nance or land use .-,; {«

regulations) is wholly, preer P's.%d Ja ;- Ff,E?t‘? lay., <The cmsm;oiv,

permanently enjoined Vernon from seeking to assert its
siftdentigal a2’ AgHD

Jur1sd1ct10n over Santa Fe's railroad fac;lltles under~ its Zoning

P Loalcant faapnt, B, A030 1edd conupis o9 £inst
Ordifahde! ‘o 141 ‘uSe Yegulations. ‘ L
2o L0255 9;1“ io 1ol n[u!” nt Jon ei 3t s (I0L2004GX9 I6Y

santa{(ﬁe)f_rcy?rtiﬂﬁ t°  Dlemigs .oy as [00IS 1o GO0IS noiinod shod

w’hether Vernon is Requesting an Inyestigation, , nyvotq yra 403 1o

TTL w5 Gy J3 TR I i o e s e

Santa Fe asserts that this complalnt, brought pursuant

to PU Code Section 1702, requ1res that Vérnon ‘allege and prove a |
idoiz 213 bazizxiowe noaisV 1i wonX fca ob ew vaoved bivodz 10

5306
V1ola { of 1aw, or any rule, order, or general'qtder:ofntheliﬂﬁ{
LB Eean Koic e s i, sunpaibi0 palnes odl ys2 o3 3eqn el eidv
Coﬁhisgifﬁ' gvayrg_glf £,% ernon. does, not disagree)iandiibiod o1
LJan
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disclajms .anyrequestithat itsrfilingibéidedmed ar Yeqlest for the
Commission to_\-gqit,;i,a;tie;,;an investigation.ofirSantatFRejr b tonaston

Local . Land Use ;Ol:di.r_'lf_mcé_&s/:Applicability{- ABC dowal mir (0F
~ Ay Vernon asks that: the Commission drder ‘$anta: Fe not itss

expand its use of Hobart Yard.in. the’absende of ‘compliance With'
its Zoning Ordinance. _Santa Fe ohsexveg that it is no violation

(o rolsaul Lrunss

of law for it to fail to comply with the Zoninq K ﬁdinance because

the ‘Leglslature has granted to this Commis:nOn, not individual
towns,” tHe' Power’ o' rdghilate’ t}{e"iocatf]lpojn' of u‘f Fey utility
facilities .(' ® Yerhon' Yedpondy¥ tHal" the %Bhintfgsiz)%{ tas Gior ot
speeifically’ prebipted’ vsihbh BB EES orit‘gi‘ ‘un ei“ e IR
califbrniat (:'Eﬁ\st‘itut’io o W haKE b eh Forcd ' Ult t Ie‘r 1r‘]')rf}l.irltrf)iérs);
alll13daYiopslice! g5t t‘é‘f@,r é{r{a’%i:?l[e(r oxr%i‘xat{éﬁc'elsjré%é irte%iﬁfgi:ion’;

: (r gl Prr o ced 3 3 ons 2R ihsono g
whichidoé ndt" 'ébﬁfﬂ% widh! %ene{”l’ 1207 15 (3t Const. Art.
X1, § 7.) AanannttQ

..

AT B T g Pt NI Iy '_‘ ¥ _" > S UG 9""
VIO érndoTthen goesjoh‘ té’ [f* ué 'tha I%}r) Judgment of the
160

: 3 2 iao {:uizf Jrgs *"-“"‘UL
Superidk CGolift agaifidt“it’ A" Ehis é3tidn"is ‘not b nding on the

Cofdni gd8on ™ "Thig" ‘ary junent dé'serirés. jshou: at(ks{h;f'er? U'i‘héf 55d§x§23%

is bivding ‘en“ Verx‘ibri"}which 'ﬁo‘}idj ‘gdek r’é'viqé; of )t)h[e hgec'is,{jc;;: v

i the 26411 f4ehia '&8ive "éf Spéeal. Thie'"fudémggé 'og theISUSé;;ojfm

COUrt ‘mdy not 1ihit 6hr"6wﬂojulff.sjé{é£1'<}n? but 1E a‘\‘l}lg e:tfgrf }o:‘f\ w

~applicablé 1dW is “fo bé made odt i Lehi's éorgélf;{;dﬁ), Llit{ rlr:tfslg )l;g A
£

LS, viipiiw 21 faaolinluuay
violatioh ' $F $éie othidy strl‘ctut’e A 1

Hsh “the! Zonlng Ordinance.,

227 dwaazc o1 pridass .-'.(»1‘1 pontay Panicins yidosneniise

A ili | )
CE?:}})JS\ %‘Dﬁp}iﬁi}?m t:;y;.u:.", 531 heozling 2797 81apd 1SVO nu:ddf:)a:n;(
Santa Fe argues that CEQA ig inappligpble to, its Hebark

Yard expansion and it is not in violation of Public Resources

b | £A162
Code Section 21000 or 21001 as Vernon arlléa:q'%asf)j %oel;i\(i)pl?ic% ility

%3 fis i dzonnyl g f{’).l aV tafddarie
of CEQA may prove a V&Xing’ Giretiion tmehiis f:a?: it-up below in— -
spoprug drdpuesd L Inisiguan aidd 2od3 z3eozesn o4 .‘33”5?

£ avo PG SpTiis nonInV dedl zoxiunos (SOVI fol3os2 aboD U% o3
Y or- shoul(é have: we do not know if Vernon exercised its rlght [to appeal
the time provided)by lawionsp 1o ,uobyo . oluix yie o wh RS ory
%
This is not to say the Zoning Ordinance, in pro ca e migh proviq
the Comnisbibn withra utafdl $Eanday aht&'aété‘rmine ﬂi ther dﬂe a%:t ‘Ei 80
otherwise before us was or was not in the public interest. '
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rgsponse. Lo, vernon! simotion in:supportiof 'itstatdihsitithal tngY
Commission has a statutory:daty:to rdcognizévanld'inpletdatens™’
policies under}ying CEQA “even £ [its) proviglons.dosnot

DTS Qi Cil

technIcaliy apply to the mep;er Qeg?re ;ha Commiss1qn for sitsz=ih

B H H 20300 i;l S50 SR TN § 1 5Y f:31

consxderation' 1n t?e wor?s of Vernen's m9ti¢nlgeﬂoweverf e is
)r" Afl ‘.:! it

clear that EQA does no;jtechQIQallgugpp}xkq vd wal vas Dognflotv

AR RSN S A R R > 6 16 SorE oy R ARAES A

‘\{1

tCEQA:1mposes-aﬂdutyfwaMOﬁg'ﬁthefsi on 'the' Comm1ES16n‘to
undertake an .environmental:xeview of "any activitV¥ that® fiy’ yesﬂft
in a physical change to the environment that falsis® *i3 Vbiv@§"£ﬂe1ﬁ
issuance to a person of 2 Lease, pefyit, }icense,{gertificate'oor

1 i 10

°therﬂ?§%§§}§ﬁ${!? for use by ong o ,m re,public; agencies. *

(Public Res. dee §.21065(¢c).), ;sPrivate agtion;is,not subjecthto

t, =i DB IBALEONID <

CEeruqsfss ghejgggégp nggglyesrg9v$5pmgntglwpar§1c1pat10n(grIc;

f1nanc1ngfgeft?pPF8Val J\(Ca}.’L e Red.Tits314.8 15002 ( (o), o

)
(CEQA Guidelines).) VernOn concedes that Santa Fe's planned
ai € L0.0 10 9i3s duo aque. St
act1v1t1es at ﬁobart Yard do not require a spec1fic Commission
il ool tpdiessipyyevedanolan fzanal! ﬂ“’ff’i‘?"‘z ©
appfbvai or perﬁ1t‘suc as a cert1 i1cate of public convenle ce o
s fivgard ot peinileaeds 0 w2l SITR aE FERFaaus
and necessity’ o e
S Penplzoi zanil 1ol asooiong Bhzoqoia piivionil gldaroiane
- However, Vernoq attempEs .bQQLﬁ;Iﬁp[itsﬁppgition}byqo
Field h?ﬂf"‘ilq P i € 3
claiming '1P the absence of Commlss on preenption,..Santa:Fe's (v
‘)r dugy 3o 2JED2L 1117190 B
planned act1v1t1es at Hobart,yard requlre prior\1ssuance Dby iouieon
yajdeaun 1o go0ii orali
Vernon of some kind, of dlscretlonary permit, or: approyal®: - [3EDEIBD
DL 7 G 2 aioioe =

(emphas1s added) and, therefore, those activities constitute a

"project" for CEQA purposes.

Vernon is under the injunction of the Superior- Court-- - -
ed3 sfe: :gaa 9% AIE2 °

that bars fit> from> eﬂféfdih§ its Zonlng Ord}pange and, land use :qo1q

Froapliny doust 1o ennesnednles . e reaoua
régulations: -agalnsb sSanta "e""‘f“%ﬁe"% e dedide 2aBSYE "ehe’; Scops.,
o311l 21i i.2ized od) 2t “Dreotll B, L of vehs v )
of our ownbjur .sdiction~ oVer>SantauFe;-we the 2nd F ﬂti&d%&ﬁ"“,fﬂl
1{isY wisvy zIngtp {divedy rai3naz abtod U f‘-xrvnc
set aside <Fh9)Qrderqu,;heLSupérior Court-> thathznds:veg ﬁ"ﬂfz?:i:
- arnidsem. bBas ,zorvixil ,ziccgeb enciistz 200
%référ " V ﬁ;iéj Eg‘tO determfne that'the exerclise of: 1o ozyu
o 612 n= rf{upo 3 idivs gu bazneip sv ed son
Vernom' s rd\.mlcibélI Ekﬁ é ﬁ g§bflict w;; QUL peremptoryz
3 3 9 )Jﬂb i
e e zsottelity talinda

authorltygﬂsantaiFé WOﬁldfﬂbt"thé}éb§’ g€b6ﬁ§’§35§3ct tO  hoiiose
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Vgﬁqopl§Jpggmiggingjgythorityguhless and'untilithé {njinetisn ot
the Superior Courk.were to be disgolvediosiinte n nod anfaziaimd

31 £ f g 10
1orpckordingiyytndid dppdabsto bgiﬁotﬂugi{)v1¥e53§}who;e

fRotmdnsd

. 4 :‘}' f 3439
discretionary ‘peEMiE’ o?”appf63a1 feqﬂires”én én igoﬁmentallreview
- oot ol wridarsbrrzinos
of Santa Fé'siexpandién &6f fibBart Yafd e shta Fe ha§ not

e Tats) dedd dnsin

violated any law by exﬁﬁhﬁlhg‘ﬂébéff Yard" withoutrh Hﬁscretionary
perpit or approval.. EBven -if it had;;.that would rot Bé& a

y&qlgyigpioﬁﬁgﬁQ§thngaqherZOf:adrequ1remenththatﬁbubh‘5é¥“1ﬁ“3%
appf?v..@;vP?.-’;?pta,iﬁﬁd-fr-z'{\r nasetivne o3 of apisdn [eoiuyifyg nonid

Violation bf:any. Cuititssioh' Okdbr B Rure lo nozing poof anafumsl

‘2 Santa” Fe> hekt1 as53Et s vkt It WAl Wt vimait’e‘a";ﬁy‘
ordérzofdruléVOEIthéiéﬁﬁm1§§i5ﬁﬁiha&'i ' Eehbhihated as & d“{{
*policy:®iiTHé épeci 17 PaY1Ey  that™ Ve Wbk é%éé%%t%“épﬁ 1£guiigﬂu

£a%, < 1L r’t
the policy’wé éstdbilidhea’idd “Rﬁérai*d}der &'3459%31%: DI IO

foannio, o099, 102 16l zobooned SoitiaV { . {ons f&i):n;’) FARNA
SIS The subJect matter of G.0. 131D §s eleqtri cailividon
‘ 411: , F) ’)lf‘hwf _f’\'l [«33) i)Ih u 12 Jf iV ]

generatlon. trdns?lss{on/pgwer[distﬁlbution line. fa01lit1¢§3gquﬁ
T H (i J‘) (3 P00 WA 4 2] ot LIONR S S S |
substatidhs.  "I€ focuses on streamlining the handling Of oot e

complaints involving proposed projects for lines des1gned to

.......

operate betwéen -50 ‘dnd 200 kilovolts (ka”)”ﬁé determlned that
.- - P AT . - iS5 il it poiniinio
such power- lines ‘Would hot'reqﬂlfé‘a”ce%tlflcate o g bllc
; g 25 B aruvhzg, Haunefqg
convenlencé”'nd necéss1ty (althngh tfansm1551on 11nes of greateg?
i; 3o i ;z“ s 1o, ooV

capacity wobild'tontiHue’ tb“fequlfe_th Rather, - we decided"m'
s e rtPinoos aoatdiviian szodit (ersdawsdl (bas {foihs arzerdogas)
Lanaca il AEAD 1ol tdso{ong”

co azieseen oAy (o ol donopaid ody gebmr af oaysV

s SangaA I;’;Jsu"gﬂg-;; that the. xrailrpoad corpoxration.to coridemngd dnld
proper€y fand” to?uszserlt"? Fflhéj %né%{'ﬁ% Yon and maintenance of *such rail;éad
and for all stathns, epot s, and ¢ther, pgrpésgs necessary: tosguccessfully ips
wérk>a) d%%ﬁdu'c'i:o% ﬁgxlsiﬁj 5s”0f tge failroad® is the basis for its freedom
from qeje'd E@‘Comgsiqp reviewjand approvalr)Ju(Seé'PU Codé"S’ o’ lo
7533(’0 re, PU Code Sectién 7527(b) grants every r & doo
corporatlon th_g:;po.ep Xoerféct and’ Mint&id"é‘il"}'fe’éeé?ar{f’d‘ﬁé‘ c%ﬁ\?erﬂéﬁg ?
blnldlngs. stations, dépots, fixtures. and machiné for,thz q Etiﬂa?’?ql
use of its passengers,sfreidht,! and Busidsls B3I ol Ver ™ gg sla\:ure would
not have granted us the authority to regulate asp aﬁﬁi)Sl\le ‘asn oV
grade: crossingsilé‘ee'fl’g Code g \1201) - ff?;t‘ ﬁ&d\intg‘i 33 g ¥e and other .

:;mli:lar utilities to be entirel Jqu O regulatigp(,by g&rt;y_g,p{ the:ditedius
ctions.
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that’.zp?ﬁ?rrrlii ?{?ﬁw?ﬂylﬁji?guir , ngﬂ}tp;??;.‘F?’ﬂ?}lﬂ‘i?;s ynless.-ang -
. exemption ap ?lie {n-nl ot seixsy bBlros o arotod IVI';)ij:-i‘).ij.(l\ll‘,\

N ouatr f ]’(‘111i'n 1l

o 2Epunoo Among: the requirementsH forraipdrmit! td cafdtricezalong

power  line was notice to:thesplanning!dommissionzand1égislabiod
body of each affected.county:ofséity>in. whi¢hithepropddéd ou ow
facility would be located. However, we also "clarifiel[d) that !

- " local Jurisdlctlons acting pursuant t?rlbcalhauth°¥ity are
: vy ieobne yoticg o143 30 Lot %
prie?}gt%ﬂ Ig};?‘rgjr%g“l }":il}g fﬁ%% tg‘};(f':mpo‘?euj:hn?.sn Lp‘}'ojggtﬁ 481 0.0

Constragred by public utillties supiset, ‘,Jth?uqemxss;op 801 Log
jurisdiction mp sed a duty . the ublic utiliti

Jr.ursj in}c R gvrfé po (oai Ull;;“%i:}% s Lll) ‘;“ 1';' ¢3 locating
ower ne projects to consu w Qcal agéncles a

I.)uh nuIJDIfJ)pl 1113[ 11 absD YE o \iju tioth gencle (IJQQ 'er)ing land

use matters. When the utility (ﬂ) ublg fgency areu‘pablputolb

1o ooz yvroduilada wnil 3059 f

w R
resolve ditferences, we provided, that a hearing;would, he, PEORRELY
held on l?r}c} !flsfr I,nf:wtotfrlsrf\o viowug o 2ealdden wife aaeuasdesunitln

o {mgwghmgjpr‘ﬁlfferences:makétG&OiLlBlLDnih§pﬁliééblé”°3°5

here,; By, its,terms,:G. O;~131—D)appliebibn1y to cértain préjaded:

‘I’ of elgctplg utilities; it: ‘does ; not-, apply.itorallopiojécesiaf: éll””
utilitiesy,. Second, power:lines:are:unlike-the; projéctéd‘ cebeed
actiylties ¢of ;SantaxFe, nwhich-are not othérwiselsub]éétfto"7Ld”“

Comm;sgloq review,  Such:power:lines:would réquirésancappréal 1d

under_PU Codg-Section;1001:(Tno.f: eledtricalrcorporation 2 ishdlrd
begin the gonstruction;of-.: aclineé® lethout\havingnfirstfébtaiﬁéﬁ
from the commission a cert1f1cate ,ﬁ)31113 01“131 ,(,gﬁmerelyxz

)[‘“

adjusted the procedure by whlch we sub]ected POWerlLipes to
‘{JUF} B 920U BES]

examination o B UV SN JPR
o AQID P:i‘f\’,’"m)-lf zainileg ol :trzaug.z{q it od nolzaistioD o3 noqu

ot FOY distr%butlon*llheéfvwerdecidéd’Wé“Wdufd'ﬂEE”YEHﬁiYE’

a permit., [ We.did require, liowever, thatirto enéurefsafety and'es

compliancélﬁ;th)localyburlding-gtandardsiethé*utilityﬂﬁhséifirétOD

commupjcate,with,;, apd: 9bta1nnthehinputfof;‘locallautﬁbfitiés‘°d3“ﬁ
regardingséépﬁﬁp§e.y@¢;er53and-qbta1nvany nbn?discretiohéryilbaéiﬁ,Jw

permits; g:p_f{q,i rgﬁ;éﬂ ‘the, constructionsand: operatiohtofsy thésotevily

. prOjeC.tj'(gmph.a§i§ added)s oBecauseilocalrauthorlties’apdss 11iw oW

‘_J_x
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preempted’ frém’ tEgalatthg’ Potist 11h5 Brojdets,” and because no
application before us would exist for local au't%lr € %s‘.'r“t):i')m B
protest-if.the utility; fqiléd»to:perforhﬁit‘s alties-xo conéult on
land_use matters:and.to obtain:théeirequiréd miniscerfal'perinits,
we permitted.the:filing.oficomplaints’ for-vielatidn 4£73.07 13id

st ‘ < H - IS Py ame D asd STgrmer \r'gi[i-_}:&l
D. .. i .h;-‘4_{_,;”_3,~,f')' [RFTAAF T MU 5 RN RIS DO 5 R E PRI ¥

<o Yékadi HIGRE W11 Py & STR thal N pol iy inderiving
G.0. 131-B '6f (EaKiAG TAtd “a6otdt "18481 YWAAG G52 concerns Ts a
policy "ERAE W& SUaRE 68 app Ty t§ ATT {1 1ebdd BT W Riva not
‘Ao 8¢ 11 ‘ay T SHak ity P e ATy WEST S have J0RLadiEtton -
‘that "BY dhpt's ToSAT Huthios ey We Tay Coad tuidd AL &a
a rahret tHAE is HEE Theohs 15L&V itk }f‘{Je ’sdtjat{i?é})'ry sbc i'é’n;lgg %f{}w
‘regulatick! ChAt tHE' LegTh 1Attt il s tib i ot " We do this 1n
circumstances when matters of purely IOCQE“Z%g%ééﬁuagynﬂénoib{eﬁ
accompglg_t_gd‘;.gi,thout{ {ntexfering:with:rmatte¥s of. rég idnal or
statewide import; as we:did>ih:Gi0i- 131-D). 9Butiwe' do’ iso"%nly‘”éii‘f"
an; indystry-by-industry:basis-and not-on'a utilit{iby-atiiied 1o
basis. Moreover;;toidevélép ran:adjusted fptééedi)i‘-‘é"?‘ by whidh'we’
subjegt;gail?gadxfaci-lities tﬂn-rpansiori')i:é’--'a‘diffé'r‘{-':?\t:aEﬁe'irf'ft.i't':i:'ir"l'gtj"‘5
progedure ;to.takejinto accountolédalzconcdriid, we hlise hava?iome”
baAs‘_,_;_s‘afo‘r;-_rjequiri__ng-:a tpermitsin the:firs$€CpPpladdiocVernon hds'AbLY

‘shown -that .we thave.any ‘such ibasisifor reduirind & Pefmitchdraived

698Yidann o olanireiod ot il
n .

T e gt gt ¥ . - M fad .t_> S -1 i k
Violation "ofaar{)'(c fD1.lf'3y‘)of Tthe ‘Comisdis sewtt
ra T et im0 Sornw.vd ouubopotg ol Lodeauihs
23 “§anta P& malnrafis endt élfdﬁ "ddés not Jnﬁ’pOse a duty

e s P o aa e L0 IBOL1HKD
upon the Commission to implement the pélicies underlying CEQA in

the absence; of \a-specific approval:that ris reguired. *Vernon

argyes; that:dn orxder, adequately. ‘toraddress ‘envirdnerital -3 r1od 5
concerns,; the; Commission has:a.duty 1to fasdett! @il o guronsil Q02
authority; under PU- Code SectioniZ701i and other provitisms! EhE o0
allow us, te, 'make: orders governing thes servites o Equii pirerit 11 3pEoT
phys iéa;i;; i;;;éég,;ygj andjsafety:devices:used by publier itivicitki=oa
We will take,up,thisstspiritsoifonot>the 18tteds akgudent) idolo1q
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dealing ,withiVernon's motionyiwhic¢hisiwhere . {€-balofigs. EVen,

.1£, however, we wereito,rédlize:that we wéraraéreliet A6ty 7o
duty,. that.yealization.would riotrestablisdh €hdt Santd F& REAGOVHD
violated-any provision ofrlaw applidablerto-it’ Péf’ué‘to”’““‘

entertain a:complain. pursuant:to-PU Code 11702 ‘against’ ‘SanEd paod
consistent with due.process,: Vernon:must allege¢ Some’ vidla€ion'of
law by the defendant. © banarpid af AED sohine waiuod

Whether Significant Effects Exist orfare Alldgedt 12ifon
.+i dsiw {.Santa Fe nextumakes,a:curlohs:arghménEItth‘lts
proposed .expansion. does: not,sr indeed' canhot)I'éreata! ahy sy Freciol
'unreqspnable,enyironmenta1>1mpact JﬂbecadSe {1 Veroh! 5 8ahta Fa
is the. enyironmentf; (emphasis added)- {1t hak bden A 13RG tin 1k
tb}S;EguntIY5§in§egprivatesenterptisethasﬁbéen?bold edugh?ea 1<
proclaim "What's good for General Motors is good for the USA'QEQI

Leav1n? a51?$[§h$‘anachqonispj,hqwevqr,fwhe§h§r ;a.paxticular
D 3 Yrrgy i s E
act1v1ty w111 hav? environmeptal effects[ and ;whethersugh, sory ol

s AU

env1ronmenta1 ffects ar ers 8.a,¢ )
SN G S 6 adverse,; is a conclusion; not therzivs.

Startgfof the CEOA analys1s - (Seq Semi Valley.Recreation.and a4

H H 3 v f £ v

Park Dist. v. Local Agency FQrmat1on Comm1s51onf(2d Dist. 1975)oq
R L T IS R Y R i S PV IC e e e S S

51 cal.2pp. 3d 648' ﬁﬁ:}) ‘) o1 ol s \“,(Ir( Heotliing i 10 T 3111 02

v iE90014]

ol oy

et j:Santa Fe states that itiris using HobartﬂYard £Or "EHE UV
receipt of :intermedal -trailer/container: shipments' byifh11¥ thyEe°
the shipments are off-loaded and trucked to their destihEE‘“H§‘U°

the ?Tgfhﬁﬁ]?gﬁ){ggurnfghggAHQQﬂ;EAYprd and_t then ,dispatched for

loading ,?F,Ej‘ﬁ,f’%‘}? -a°_f TR Lo ner SJJPmpnl;%,ﬂh ; bheys argoos

E y I ; Yo v anc Y
- e in
terl'n;l.}l;lal[{ 3? ‘V%I non nOteS g an ﬁ}(p LS }?n[ Olg I;{Oba}’tu, 1:35@159 J megtj 71

increases in {nternmodal shipping, thys °r tails; ingreased trafEicocd

on the roadways serving. H¢ bart Yard.. S LJ»igg{gaseg ;raffécggt as

vigo 03 (0of3sX0oqiod 6 09 Lnfl

D s

least poses the p0531b1}étg that_resulting S?ngegtgg;1gn§ﬁ £ g;pdj-

uiiiszu% 3 /Dol > jiJ
pollutants, at stiticglointsrspetions,mav.gusesd gpelicable air a5
qualggyﬁgg?gdardsbnoxf?gg %X%?t%ﬁgsVi°ﬁﬂtl°qsnb£ §thJ§E§n@ﬁ§Q§od}

may be exacerbated.
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T 3 qannot, ageordingly«deteimine:as aridttérof 114e"D
that. §gnta Fe'!s.plans have.no;:possibility 6f-¢reating?ora of m&re
adverse environmental effedts: onsthelénvironmenti {*Rvedr{f wgivh
assume,, however, that expansion:of Hobait Yardiwill iéGebsasilyV
haye oni¢ or more,significant adverse:environméntalceffests, fnii»
;h¢¢gg§gng of-a pgrmit oriapproval’ requirementj 6 environdéntal
review under CEQA is triggered. Cdusbanteb s vl wel

Whether Relief is Authorizedwc\3;§33 #5003 nnoilionia ol
Santa Fehargues .that«we rlack authority' to'rdeal with its
ts; because, . firstjs theiLegislatire Hag o 19

‘§9%9£§§?a113h9ythoriggd:Santa_Feutgxacb?inwthls ‘HanmeY (s ana; o e’

second, ggggnggyhe;fgaeral Surface Transportation Boa¥dihasil #L -

exprgssly, pre-empted. stateiregiulatoryauthority sihce: Janwary” i

1996..2:; wiiy w02 Doop a2l ayolol Irtans2 wol boow 2' sl ntnlooiqg
[ . 5% veranozdongs 943 oblan noiyesd
tafiof ke Tothd T URI 11618477 8dnt A7 P& 153" beens entrusted with

A S Tt AL I _‘)1\ fdan
the powéf76f3éﬁ1nent‘doma1d)33iSe PﬁﬁCoaéI “311 » Ik thg

b e e . \ S, 24 2 ETISIet e AT
Legislaturé‘had "réayiyp 'inténdéa tHdeY ht111t1§s could‘:axiargxptk
. O A T s AQETD il 1o L Jgrade
themsélvésffréﬂ-fdrthér’fegulétloﬂ“s1mpiy by éxér0131hg that
VAN LR L WA ) 37z Doy e J LGzt Aand
power {111 €18 &f 'en& Féndindes” 6f tHe 'py Code woul be necéSSary.

: .__3 B0 DE LR InD
So the power of a rallroad corporation to c¢ondemn property

L

necessary,:for;,the -.construdtion ‘and maintenance 6f 1¢s7Pailroad
cannot: serve, as; thé -basis. to.exempt.‘Santa Fe" ‘s Faetivitiés fromo2x

|4-U

our oversight..p sisi: o) Badowid bas bebeol-3le ovp ziasugide ody

el b ’XLikéﬁlse;ﬂlhé’gh&héfatighjofrlhe 53%&%%’6%”}ali§ﬁ£5‘ it
corpbratidhstih’ pud dee*SEctighsﬂggiﬁtﬁbb ~2§'ﬁgfﬂiﬁggkdgaq?£DF0I
exembEJréilr6ad~Cbrpbf%tiongafrdﬁigEH%% bgi(yéﬁg*gghiﬁé}§b Eifﬁll
Thbéé?étéiu%é§¥;§i@é93 31ff%¥3ﬁt4§ﬁr%%se a E%dg%<g¥{ ﬁ%lchlggétldj
becohd! ot phea1y Rl beak 1% sREE 2L I RGBSR LS (B T
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e Go..ROobds $7 7 - 501 i dizzoq ot zozsocg Jesol
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the time it brought its action’ to!condefn property: did> o120
include. connection of a:specifidi branch 11hé" dha: tHeteford’ the™>
railroad waslnOb;enbitlédhtolcohaéﬁh“broﬁbrty’onftBEthﬁ%BoggTﬁ}
RRERERREE S TP O F'Jtithg(intgfgtgtg‘éo&ﬁércé éé%&iééiln
Term1natioﬁ”hc91t3q19§§ (the hctf sotjecté)t;aﬁéBortgtio%’b;I;gil
- > I ITS GITeIt 0 B flotdnleciyniing s
carrier ' to’ the’ jurisdiction of a federal Surface Transportation
Board’ (ééé%&) 14§OU;§f6:V§W10é61(a)(1$F;G Tﬁértéiéx et
~transportdtidns" %ﬁééfia% [%}oéély, o Tneldl éJQa’{;C;mgé 33?1‘

ot 1oidnvels wiayviish qiasos pribpfont | 20909v00
car?fvéﬂi 187 vel8615VihZens i) har% pier, dock, yard,
el I‘OFJn{[ PN R RS ‘K .ﬂ()!Z ’fzi’)i)l_(}i)l jldf[hi}
propérty”’faéflity. iﬂstrumentél{ty, or egquipment or any ‘kin

relateé tg Ehg ﬁovemén ’f.’u‘gsfhlb HIODO3BREG 10 J“Ifi_)é} roJ.u Lt

engers or property 3 \ o
) < 3 ., 3631636’ {8 it ‘-.(
raily F8542d1ds5"SF owid2ER1 noidedacaze !

ari
p or an agreement concerning use,*®

"T’ ey 03

{n' i, santuran boinloar Bian jOTd 10 2I9pro2end
(49 utdid, oé 16162(9)( .) “§anta’ Fe then ¥1states the law by
il .-_ 2, pdi 1edd 2eoitind (ins yd Jaomoaves
c1a1mlhdrEha€[théo é fod &f end Boar over tf%nsportat%On‘
ATy T, if ;s.--, . 2asey a9l Ot L ogddibhertgl ovInploxXs
by “Pai T earsierd i d7dL dé ive.  The statute pro¢{ des:
Thpnodd sl doo zﬂ’av‘ addndn oifl1 yleriust j‘! RO sadma}de

The 3ur1sdlct10n of _the Board o er—(l) - s E AR v
= = 117 !LJ i ftuf avi2ifings
tfanspoftatlon y'rail Carriers, "and the remedies
provided-in this; part with:respect to:Yates,»ts1™ ©f Ingauy
c1a331f1cat10n§. rules {1n91ud1ng car sexvice, ; .. l.siuios
“{ilterchiange’, ‘4ha othe¥ operating rules), pract ces,
q.routes /i services; ‘and ;facilities of:isuch' carriers;? ahd {»si”
{2) the}qpnst;uct1on‘_acqu;gltlon, gpe;gt%on,,)ql
“abandohm"t(I oY discoﬁﬁlhuance of‘ébur, dustrial
;g1team;jswitch1ng,eor side tracks, orafaoilities eVen‘ifﬂﬁJﬂl
the tracks are located, or inten@gd t ) 1y aviiga et
" entitelY i one St%té“’is Exclusive. ¢ E?Egpg Bt cros o
otherwise providedtin this:part;s the remédie51providéd£ e b
under this part with respect to regulation of rail
- transportation’ are exclusive and preempt théﬁ%emédies

vridicnne

provided under Federal or State law, ., ,;.iypss ,wotioutsznes
(49 U’ ?IE' 1§ 10??}{}?33 wined JIsivtacimii ruqge }o-wmaun}'mov?ih

IUT°b§?§$5?12?5“23§DEhe\ §a¥?t335§5‘95? mpted, it is.. ..,

necessary to divide the language °f3thsn§u°ss?ﬁ§sftlan into, three

o r each, 23 fed R L
parl}?o;a?gxfgq»g?n?%d?o dOt‘iinﬁ 56 Boouad eifd odifall (L (S) (d)Yi020f

zapuinsThe;Board hasrexglu51ve )utlsdlébionrOVergI[nupa ne Has

an
o) =9

'trqggpqrtgtion b?*railfcarrlerSF‘andrthevremedles prov1dedrwibh‘

= P S

regpgct JEQ iré'ée-? X ,clas;s;{f; jcationsrcrnles ( inclu@ing fcarr_\se.r\.(l‘ce’;‘ab
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interchanae,:, and. other .oparating: xules), practicesyiroutes,’ oif!
seryices,;and; facilities of: such. carriers. "o (Id.)>> Santa'Fe' sti
,aygument  that; because, the  qafinition, of; ftransportation®: contains

'facilitiﬁg')fhis po;gig? ?ﬁsthe st?tute preempts our, authority
'£a1lsﬂtfof?§?1}2§3‘?Ec??p; the Y }e,ﬁf the gefinjtion of .. ..
"transportation.: After emumeratifg the variows types of. ...
transport th?EJafﬁt'rela%eg(E?Itp? mqvemgnt oﬁ ?3559“9‘<»i°£:soﬂ
pro‘pefty' 5 gheﬁgegé‘;}}}t&i?nmadds- -ssce-}?’\flgeusgl felat?d :10[ ":r 3 u Ganert”
movementhiigc%geéag Egggip% del%yggzlJ?&gva}1o tr§?§f35v TP
tra?ﬁ%E,vﬁﬁfgég?gggiggf31?%n?%,3?2tilatiqnl st:om‘ag?,Ahant\;lix.,lim(z
and‘ inl‘ﬁl;ﬁh{ar}%e‘{gfi Dgisiger}geES}‘ a)ﬁq'PrOperty.. 3‘(49 q.1§ Ss Bosnton
10102(9) (B)) , iEEansportation, * Eherafors, Ngans KERSNS of .
passengers o property, and related serviqes, @ug.lf s this, o)
movement by rail carriers that is the subject of the Boardis, .,
exclusive jurisdiction, not the means by WhICh the movemeqthgsvd

reobhivrodd ajiisasda 20 L e 5

effected. More partlcularly. ‘the statute sets out the Board‘

e R ?l‘) : i l I 'l”
exclusive Jurisdlctlon l:o a&hinlstgr é\e é‘P rénfe { wi
ol R Te = 3 f

respect to 'rates,‘classiflcatlons frules;1practlces,Jroutes,

e Iy ;, rYg:
services, and £a0i1 ities of" §hch caﬂrlers. ﬁe B§ ; vé th
G f ADLH]  y (e LIS LIEE S £750] i :

'fa0111t1es ;in_phlsicontext may be. falrly understood to»mean

e} 1r R WL iR U G P inrsdanon ~=.“ S
s n i
omethi g‘ﬁPr$RH%?¥r ‘ﬂéyeﬂs?§§of agﬁgngegs or g;gpeﬁ yhea51er
ratherrthan,somethlng:whloh is! bu11ty>1nsta11edffor~established
aye, oM n_xj ol

Accor&1ng1y, wngo not, < nstrue

p] 154
to serve a‘pa€§1chlaé pﬂr‘”‘ [T
2 i G;: X,
this part:of.the:Act:as preempting:our authorityiq oaiwiadfo
[ty Yo noiislfupssy ol donoymoy i3l Ji1ed 2ifdd 1ohiu

i The; Board also,enjoys exclu51ve JurlsdiCtion over? "the
D 10 ’”a BT i)‘f}I"di(}
construction, acqu151t10n, onment,
: -~ e . d)ﬁQaOI 2 .2,2.0 28)
discontinuance of spur, industrial, team, swltc ing, or side
: Po_ho o end oigie aif3 Jodw aniigiadsh of
trackdf 3 3217118188, e’ {#°the  ttadks aze ﬁocated, or
g el a7 (fOL3: 33 Yo gpeuuvnsl 9d3 obhiv oj *xra?9>sn
inteﬂdgadéoLBéJfgcaEeA?Ug {re b4 1h'one Stéte. 33 { .
; £5 brano:» OJ bnﬁ ‘83‘1}30
10501(b) (2).) Unlike the broad deflnltzon o% "transportation”

and an equéllyubroadrdéf'hiﬁioh ofiﬂféilfoadf iwhiéhglﬂcludes "a
sw1tchfwépupfotrack“!termiﬁalﬁﬁterminalﬂfaélllty# Sﬁdiéjffeig g4
depob;uyardﬁ\andrgrdund) usédror nedéssaryif6r ctranspsr cdrisnvyp

v

opatati
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"tracks” are not:defined; r welgive the:term:itsiordinary meaning,
therefore, and: it is.clear.thatiparking, facilitiesifor interiodal
units are not tracks;that;fall-under the exolusivé!ljurlisdietiociy
of the anrd' rratisoibuthA yxf-f'-’:'u?, 1“0t soltol nrronEoV -
poviNowhere incthe Act:does Congress-subjedt fddilfviddgan
hsuqh‘aégthegexﬁahSiqnaofaﬂobartuYardetozaqregulatorySquuirement
for a certificate of:-public:iconvenience-andinecessity byrtheohoy
{ggardhﬁggr,pgrmisaiqn bythe:Boardrto abandon:suchffacilitviasd, “6r
any similar:requirxement.:-The:Board-is:concerdeéd:witH<such =i o1
facilities only insofar as they:relate\to theireasonabléness 'of d

i cums i hich t Boar is
rates "l}-firwumﬁtﬁa}n%e’?)“% 5?1 ?0 h}t,? q S \ut]\orized to

ratneaifl Yeasonable xates Mhere there Ly an Abagnse of, SLLRebAKR
“c‘emg‘e tjist’%}o l’;.{dJT}:‘L LS 1”331 rgg)nxsiﬁ terit wj’ th Fhle S F«Sgl‘p urposie“s} q‘f“th“q”
Act. (ﬁgei:lf Hnsncinssbsl }"Orl ‘{);r,LTh$r$FQ, ., h . )Pdpgeemptlipﬁnpf
the remegllesﬁ\preylded under IFefl'e}r\aflwi DSH ¢ 1'5‘13: Iapp}les ,Jop_ly Lo,

5, 2% \ 3
such remedies as are related to the subJ pattey R.f . ..h.?’ﬁ @
a e,ﬂgiha izes; that.

Ol @y ol tatasidng et aNgInsLsiws {
regulation. and not to other remedies. . Q?Q;L Fe
tl '
R I

e S SR I ST RS ribesct LY Lf\"“’f"";!: S A w14l

the Act pre empts econom1c regulatlon by s, but; that,
acfdpg o gafdividno npaos - v
does not eStabIISh tl?n Of all regu ? AR NS s MO e O o G A 11

Yoy oo X0 § 511 sl oo RSO £

{90V o1 1Nor dQesyInirefAppllcatloh}of Bﬁrlingﬁon Northérpr1 =:il

Railroad Company 545:N:W,2d 349111996)3(19963Neb..LEXIS>§4)J°“ 1

compel dif s ‘-
P a,Jsvf?rS?t gonclusion, . ,Although the Nebraska:Supreme

‘.:\:'e‘urrl‘:qhe}gI 'fhéthé,;; laeked subject ma};e

e appli atlon a rom.Qur
Act, the applicatign.gn,eppeal.from; Qur 5}

solely t on mic regula tion—whether
JXHUQJ 9] ."L{gfl 34 DI‘(IUL} g}fu

permitted to discontinue .an a
ot (217 20 23201309 NOFIrd

] o
another agencys 3 fo? e TeT b \(JIX():{*lm

a's f?glq¥)¥) Jal%(y:ﬂﬁ)'. 3
ilit £ h rai road
f?-% fl 1031' ?xo t%ﬁ@_\%ﬁg 1 %)1 hms US.L l?)ﬁ; . Feakke!
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ctlure v iSanta Ferhas:signally: faildd tosestablish that dtr> (0"
authority isipreémptéd by thérActiwhéntwelaratdealing wieh!ooil!
physical-facilitiesiand ndét economic:reguldtidns! Jon 536 23au
vernon's Motion for Summary Adjudication et st Ao

Agplicabilit? of -PULCodeSection>7017°76171762,°768+&71759

1. 1iioVernons attemptsc to’ show that!'séveral~gédtiond’of ‘that'py
Code granb us;authOrity‘to review -and-régulate Santdirérgr » i

activities -and.operationss cWhile we~agree with:Veraon that! S4nta
Fe is a-public-utilityrsubject toiourifauthority} @e dsmide s wio

believe :that our-authority<is iplenary. on tnioant yino zoiiiliond

o LT Y {otde i, goonR SIDLEID 60 236t
o Tgade sl Foi lof " EN6 vduléug’prov des that we “may
. ¢ 2 : ‘ ;o madny, ofldenogeat Hisliis™
SUPEVTSE ava PRI TK e ey rblf uiilitﬁ’ln the State and may
: a3 0 3 ff'm Ipief1o0 ai_ il L3I 1aToD
dsi A1 chingsLH" ﬁéiﬁé?’éﬁ%%fficali designated in thtf'bart or in
153 IGIng 2 2.0 €5 0992} (UnA
aaditibi thékéte which are ﬁ%céssar& an conVenient in the
dni? Jasabast sabon b hivotg asifhoar od?
and Jurlsdiction. Section 701 is an
‘ o i1 ol Bainlor ous 2n wolbsyas ;ruw
important! tool that tng égislétufé has entrusted‘to us to .
i1y f e fig O 1N oTs! £1F AOLYE Ui“)!
minihizes the's OSslblllty for - r dlchionaf"gaﬁb betweeﬁ natters

-+ i N SRR 3] Ao8 ol

we are’ cléarly éuthbflzed io re '[Ee and’ actlvitles of pub fic
3§ 2t [Jntan o ooof
utilities that, ietibEe! hnrégulated, %Gﬁld defeatftﬁe purﬁbses o%
the ‘regulatory §¢h§m?{therpegislatuté;has}engctedzo Séétion 701

exbrEist BE Subh poher

is not,:howeyer. S'O,felasticfa‘s Verﬁbﬁ 'S\lg'g.e.été“(1 WA n) I‘ Ojf "i_fz

:  adt deio i I‘)f') 1fth » [ognow
< The’éallforﬁlé Cons tp rlvate

céfﬁofatloﬁs”Eha 5k j”bpérélié 383£§3 nage'5n11gérdpiégz?
&2 'Sy tedofof‘the3téaﬂséért3t163’$fIBE'(‘ “3r”8§3§3§é§15 gal T
control by thd® HEgidTdddie’ 4373aBYi cO 1itiés 3I~i”°f3 Cén;éJ£OD
Ar€) XI11§1§2) 2 Fnd"CEI{forAtSE ondbie “EAvenedl oF Lrddimed
authorlty?torpfi”’f%téé IndEEeaB1YSR™ 24 855 eng YOOLR tostions
tranépdtt fOn‘éf ﬁéssSHéé?épgﬁd ngbggéyciynégzﬁéééggéggbgDIWi’q

£ Enx 3edd, 111195
companies; BYShfbi tﬁl§YY1m1natio£¥)and 8582 §ébarat10n For Ehe.

o i e Fyses 7, 10} sz dedl dco
e f o B WhrfSdsor eV ie cé's?sfl V&, S 3afd 1?1r\r11natorfr’ “charges. s
{Cal. Const. Art XII § 4.) The Legislature has "plenary power ..
to confer additional authority and jufisdictidn-ﬁpon'the
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(Clommissiony with:respectito-publictutilitiessos {Cal.1Conge!” »
CAYt. XTI §:5.): Leéaving-asidé raté; diséiriminationytand =11 <ol
xeparationiissues;iwhich:ard inot germané tieréd} bhéi‘é’foré;’ Ehalad
CalifogniaaConstitution:givés-tther;regumtiqﬁr.‘;f ijﬁblié‘f\]tili‘tigg
generally to the Legislature, and permits the.Lédiglaturéd to i1
g?}?gagg;Eégtgﬁgghggiﬁggﬁg QﬁhoU.UQ‘ud} Fov 1AV 1o o

g .
ie5aln) Wessuppose that-if~it had wishéd; thé Legislatdare "éoula
have-relied .solely ﬁponrSéétidnt70Lif0tfthabf§6fposé”aﬁdﬁéééeé“ﬂ
the.whole of /publiG utilities regulation ‘toiocur discretion,:? rotd
subject only toithé California Condtitution/ I8 did ot a6 86"
however [-but. enacted many-other statutes "directing how publidibo
"utilities:should be regulated. Ieigiin thefrinteystides dfifthds‘e
statutes thatiiwe must ifind the(gap2£filling authority of-Sectich'c
701.:~:(See Assembly, ofi the State ofi:Galifornia' vl publiden od oi
Utilities Copmission :(1895):12 Cal “4¥:877 1103 1(noting “tHAES 70T
does not: confer upon us: powers:contrary:to other (legislative Y5

directives: or to: express:restrictions ‘on: ouk-authotity in® the BU

agtsorny  ppofaneixa (mpnoitibbhn

Code) ) aonaiin ro0 (2D Iavo 0 i L d : .
[HT7 o pinans gurid o iay  Gat poidusl tarft o svoilal ol e

' ““Fof“éﬁ&mﬁle,“&ﬂr authoXity iindeY 'Section 761 of the PU
5P G I0 DD

Code applies equally to ailaﬁﬁgli%pﬂinggleizgqI?j%%?fiﬁa’after a
hearing:’that:theirules,>practices,Sequipiént] 4dpplidnges, \
facilities,sor:service of:anyipublié¢iubility;ror’thé methodsa of~<
manufacturgi&distribubiongitransmiSsion;ﬁstorage}@&? supplyd  .on
employed by it, are unjust,vinreasonable,sunsaféj-inoroper;oiinod
inadequasgﬁgggzinsugfiggggtgoyg,'shall}dggeggggg and, by order or

s 28 SN 2 TIPSO L i 30

i AARESS LU N
rule, £ix,the rules, practices, gayiprent. Ppiangssio;
facilities, server, or metheds .to;be observed, furnished, coitequn
-constructed, ‘enforced, or employed.Z ., (PY.Codg;§,761.), Howpyex,y
our aytherity under Segtion 100% appligs only SR.CfEYaiNuon 2ty
utilities. specifically not including railroa@,??i???é?iéﬁ§g4§9§h,

ésesantazRe,xwhpsézrailroads areﬁndt»6péraﬁedﬂpr;marilyhbyqﬁa s ?
: z{eniszel bnos ehisy Bro1iis: 1p goidealraxs 3v0 1o Ix0Inod ad3 q;A?Q$QKG
eleckric energy.: ;e do.notith kethatnwefcanerelyzupon'Segblonrmg
: s b 30y SR twrhaste 1sii1o I mtolloyt Yo daswizildsiao odz
701 of the P C3da 8 eXpdnd SUr authority under Section 1001 to

231 ysig
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a clasg-.of rai_lroadscorporatioﬁ{that; the Legislature:ekcludes!i !
from its scope.-iSo,:while:Section '701-'»’may,.=épp1y' t6. thé s3ftuatidn
before us..,Vernon has:not:shown usathe-speéific:gap:thatisestian
701 may. properly fill.;::We do:notirelyiuponiitias-aniindeperdént
basis ,of authoxity. i+ = iticitog fae ‘""'tif.’ja‘.‘—f-‘%i{‘s»_‘u‘ aii7 ot viininasp

. “srp g RS IL iy 10 A intea o
Section 761 of the PU Codd) Whidn @& nibe §ildrad indvd,

.seems to embrace *facilitiés"iin the’same: sense: as:the federal

Acp_digcu$sedigqpligr;;eégeoiallyriﬁflightqqf tHe ‘morécdirect Vi
treatment of-thée subjéct mattercin Sedtidn 7762 i6fthd Py ‘Code i’
*Whenever the :[C)ommission, ‘after. a hearirg)’ £inds thdat~ Isaidua
addihiQnS,:QXtepSionSﬁirepairSﬁ:Or:imprqyemeﬂts1toi>orwbhangégoﬁ
in,i the. existing planti eduipment, apparatus, :fa¢ilitiespio¥iitu-
other; physical: property. of any public utility. ought :Yeasohably
to be made,:.or; that: riew. structures ;should be erected: to Promots
the =§e<;ur«;ityﬂQrgc_¢nvenienée=‘bf its “emploYees ior :_tt{ej;}p;\;blig?,?: or ih -
any other.way.to secure.adequate service; ori facilities;> the' «#:0b
[C)omnission: shall make; and serve:an: order- directing that’ siich:ib

additions, extensions, repairs, improvements, or changes be [oiaD

made.* ﬁWe_?elieve that Section 762, rather than Sectjon 761,
Tl orad o DAV nofdosR ISR WIDTGIIEA T T o Terey T
e . . '3
encompasses, Santa Fe's expansion plans,.f. ., . (iause oot fane sbad

.z==Although Sectioh 762, periits:us, to’ subjéct  SantaFa?gsid
expansion:plans:to,an examination; ritrdoes not/require. usi tdfdo}
so. Whether CEQA,gommands:us:tod exercise-ourdauthdrityundeisis:

Section;?QZ?ge;willatake,up{sépafét319:3%& 1

ipoorn W 3E o ywd boyoafagua

e gabyers st o e i tadan [ Ln {2F ooy '.,"(‘} .-.3. Z i o gt )£¥.~*l'
(0 13571 erndfi Qites" Pl coas" " dection’ 1753  1n 2l atene g 25!
. . Snreg, T - Ry AT T O ToiATer 27 x of > 33 ol
playvlts‘losing“héﬁﬂqin'the‘likiﬁatigﬁiwithSanféﬂfej‘éfgre tha”
. S ciifer b 13 P AavioEaAn Aaa oo dded 10 o 143 zatititond
Superior ‘CSUFEI T As {i8VEShe Tuddd above’ “Etle *Brop ‘fgrdﬁqu§ ’
SOV N . QAN 13 * i T4 - ‘f‘. y 15 b:_ 3 153 32{0') .
Vefﬁbn'fg séeﬁa§ef13fafr3ﬂ)the gfdgéqof eﬁe S3Bé gf CoGr ;s ﬁot
. toiany od inin ifage f00] ¢otdoal aohay viitodipe suo
this Comm{4£{GR" LGt tRECESILE“SE ASBdal S I TR%ang aent ] 883¢fon
fiova ,znoidsyeqios brorlist pnibiurisnt o Yiisviiiasqe vesisilidy

av
er
ol
ri

¢ we also\belj¢ye thitSection 768 of>the PU Coderddés nobiapply toisantasPesisn -
except in theé context of our éxamination of railrcad yards and terminals
generally:2 Thatistatateconténplatss’ ri1és! b1géneral Applidabi 1€y Throliyhi®
the establishment of *uniférm or other standards of constructiéil} * ‘o
o3 Q0T foii092 1obnn wiixodlUs 100 biacgxo of anod Ul oi3 Io [0V
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1759, which restricts réviewlof:our-actidns to theisuprensd court,
does inot: apply:tdithesoutcomedfitherlitigation by which Vernon

finds -itself-bound.:iHo-order:6r. decision"ofthé Commissidd wad’
involved inithat-case> sutovins wfifiew ey arfd b Jarroeo 1160 aaoa

e T &

'Whether “Hobadl Pard EtpkaBisn 1475 cébh“p?éﬁé@ G
“-Verﬂbh’begiﬁs 16 di§iidc " dn “tnis dEIRE By Seabingt ‘"
'ThefEOiéonﬁoéiéﬁﬁ e “Ehat ‘$&nta’ FOfs ﬁlaﬁﬁéJ‘Sctfvyéies 5%'ﬁgﬁ§“
Yard requf?@fh‘ if{é éoémi §' }155530$51935‘ gﬁmw‘ yrjiyfkézﬂ
Vernon attempts,to convince.usp'thexeXpan91onfisfaiCEQA project
because we haveencouragedcelectricrutilities toconsuliwith 369
locqltauthoxities73n41and'bse’méttéts andfthobtaih'Minisﬁéfiéiij

ul

congludes.. that-we haVe establlshed ‘a’ fule oﬁnnevé} préemptlhg‘H ,
loqalfjur;sdlcklpn,withoqtuhaviﬂgureviewed5bhe!proyeobTahdﬂthEﬁﬁi
localnjuﬁisdiction‘SYCOncerdsrand'hsihcé'we’haVeinbbTreViewédhth%
pro;ect,_Weftherefore have ‘a: duty.,undey: GEQhwto require Sahta -
to obtain: Vernoh s;approval.;rrrr) sinlaunn 5 3o ysu vd er boaXen

VL YLy 4 3 TSOVsEL
o U0 owdvel TEARNA T FE 1 bt AR eYwotrid’ uEiii€§i a%& {t gs

P07 D T

not consttucting”a pdwef’liﬁe S%éf(whlcﬁ“wé woula’ otLerw1se have’

e Foars e b (! f X ;a AL ] ‘{ i
authofié? tér &ulré a pe mit uhd Méectfon 1061” f t é!Pﬁ Eéééf'

cesidny Yo divw s Boucel 3ua0l ooiotique2

Past Commission Practice -
2edl b SRR 1WA R o *ix%%ﬁw 247 . ,
VarndiUnéxt “arghies? that®w&h Vé a‘*history of subjecting

projéété'nbégéthéYW1seréubjeCt té7 SAVT ioﬁAén@le(”\leﬁﬁgobén ﬂvﬁ)
citing?¢!0 13187 aRda " 19767 ddc 13 (o ¥ PRRIER W& 14R1G43 4 Lot
eidaing” enat ¥rkghiiatory sydien’dsi ld‘héve'ﬂ'bgn%?i\c‘ié deedde
ofi’thé“efiviTofimént *ﬁeithéryﬁrécéaéﬁgqisoaeQL a313531303H X J
131-D wé 'wdbdIagai 4G ViR EHE AR SE 1HP1ERERLIAG DISAGEr 47

5 (& HR3 b &
statutory authority to require a cert1f1cate 6¥Iogf it? ﬁ_ é} wé

lagk-sugh-authorityss The factuthqtIwetoncerdeterm;nedrlt prudent
to makejan environmentalifinding.on durcowncagtionsiis no [Ino oI
authority for us to require a CEQA review for private action not .
othemléé‘SUbjéct & 6uf épﬁfb'fafgglg 8800 zanivozad oifded (don) nt f

IsyT el odiresvo ©F Inosui oilioeqe

srracr sy
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,Necesslty1hannsure:aannvironmentaleéview>!ﬁzuivqx fdotge ,edvH
sy doYexnenta-lastiarguméntiis-atronce: Bothtitsiweakest:and
its strongest:s If;we_do-not-require:an-enVirohmentalireview,nil

none will occur, and the possible adverse environméntal f.vviovii
consequénces that could have ~peen . avoided ﬁill ogcur.fﬁnhtsnis an

o UlA £ 1ty

ument that r ire u: t i i
argumen ? equ s us to rev1s ; tne 1ﬂ§; ma;or occasion on

SRR ITRES rela 150

which we found ourselves confronted with the questjon of jouxr. ;.

41;‘\;* "" 1oy "‘

authority.to require an enVJrOnmentel rev}eq?ugger{CEq tpo s by

H ryYety 1o LENOIQ

1natoeg zZIn-the ;last centuryypra railroadiwas constructed t6ni1sY
carry passengers from :San :Frandisco [toithe mineral baths inuvsnod
Calistoga,:at sthe -northérn end:ofetherNépauﬁaileylJi(Nabe%vélley’
Wine. Train, Indo-v. Public:Utilities Colniission=(1990) ¢50 ‘CalL3a
370,.374; lwine Train)h1<whhfterf %ldhg decline’in'pas“‘ngér'ﬁﬂd<>

l;peﬁto,pperate;aSLaitOurlst~attract10nsuhTh1sxproVedﬁhlghlny?OI
unpopular with residents)of ‘several affectéd cities! and’ towns Who
asked us, by way of a complaint againsb NVWT;: to :institute aiw !
1nvest1gat10n and to. Order NVWT4to SUSpend operatlons unt11 an

IS I S TN F 5 DA INDE 06

env1ronmenta1 rev;ew under CEQA we c?pplet d, fhie,'_Jsg:ep:t:ed)J <o

NAUFN )(‘.f'u’! AT = PN 177 £

Supreme Court lssued a wrlt of review.
3“I 106714 \mue ’;f_:t:.‘f;) Jesd
. The majqri ,opinlon of, ;he Supreme Cquﬁ; found that
i" ll 53
CEQA d1d not apply,f9~g Sﬂ;n§t1tu}1qn4 of, passslenger..serw.{lceionno.Iq
tSrIOf wa&! a%? ady, in,yse vnderoan exemption;insthe, ;-

B} 83

Publlc Resources The egislature responded by amgnding; the

I ,ll" 3'11 2O

Pub%lc Resourcee_ggd o_spgcifi ally-su@;ect NVHT LS. Proposal sto,

i: ‘I*} s}

rall rlg

CEQA, gg%gghsﬁ?'}%. Fne SUPEENS. Coust]s depieion,that the a res
7

exemptlgn} 65(}“1—8 Lo o3nnilidass A suiuper od yiivoidus yroduwisie

ansbyeag 3iTherquestidn:naturallyrarised why théJLegiélétﬂfé=ch 58d
to call out:the NVWDiproposal forrindividdalttreatment underss o3
16 dotins alsVviis 103 waiver AQGHD nositivpsy o) vy 10l yiitodlus

? In fact, Public Resources Code § 21089 OIJQ) fsage the geg;§1;qj;prg':,s;-ﬁjg;{jo
specific intent to override ¥Wine Traxn. :
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ﬂCEghph(?ybligﬁﬁesggCOdei§.21080.04fSt&te§?¢EQA?Jaﬁpliﬁs)éo a
projegt.for the institutioniof ipassengeér rajligervica’isn’atiind®
-‘paxalleling State Highway:29-and irunning r£x¥'oH ﬁOCkﬁféM”f”'thﬁdln_
the Napa,Valley.?)usArguablyj riticoulds have?adcompiishéd“Ehef§Sﬂe
result by excluding the NVWT propdsal>from-thé:ekceptionin¢E0A
(i.e., by amending Public Res, Code §.21080(a)(10) byradding the

(;l\il el SO0
language }n italics: :5 pgyject fqr ;the instj ;u;iqn‘¢riincreases

it G el

of passengeﬁ Sglg?mmuper sergices on raillqr highway right-of-way
alreﬁgy‘ln!use Qnot includzng the ins{}tuthq of .passenger, rail o

caig (BN

ser??cgrgg L)g%ge pggg@&g&gng.state Highway, 29, and -runnipg; from = -

Rocktram to Krug ‘P the Napa, .V, 11ey7,!iqqugingrmodernizatlon of;

it L 12 YOoprasan

ex1sting stations, and parking ﬁﬁciiltiesrh)frsgmwe gonclude; that

o220V T2HIENS
the Legislature rejected that approach because it‘was uncertain«;

=iy

that we had sufficient authority to subject the .pProj F; to an
dats 3eoun dusg s dosX anitdsul dpu ALK

approvai Uhaer ‘the PU Code? . » . e
s o ool g f:fi I3 vzrfﬁ-,ff 3111 1o Bis AQED vaivitobna aotoiflog

bubi1c utllig gcal. gonstliArb KII § 5;)f<We bhlnk, -rathery
1t F?ulq hav qubg wkgard to, the“Legislgturg,‘auhaveg noizuinnos
accompllshgd i j rposes (whlch 1ncluded de51gnab1ng=us as ileéads

agency for tﬁ? CEQA reylew,,spe01f1cally disapproving the siiouoxd

de?ls%on of tQ%LSupreme}CourF,,and expressing;its -intent that it
!’ srt (‘\ L
"did not 1ntend to coqulrjurlsdlcylon upon usiﬂith<respecbato any.

INDIION33IHD K 211

other(p{?]ect 1nyolv1qg ;a11,§ervic¢):py”exclpding thQ_NYRTjU;(<3

sl l =t l)[e 1%

proposal from the egqepg}on {p‘Publlc Resourqgs Code(Seotion- e

Orioa- 29015y

21080(a)g}0)\_{45ee Public, 3§§Fr§og§j§ 21080.04:)1; A§A§he)5uprehe

Sy it DU
Court noted, °CEQA remalns a leg slqyl(ﬂ_actjgsubjepb{tgiyl a3 2o

1eg1slat1ve 11mitat10n and 1egls1atﬁve amenq??nt. f3(W1ne Train
3 rare ; (6 ,.2basia wan birover g e6 IhY wa
t‘376rj3"362553§ﬁ% y,-if ‘the Legislature wished to subje the ..
o jnano gt t01i{sD 30 93n32 9i{3 moxd odaciaizes fﬁl)ﬂ&nli
Wind &ra1n projec %o CEQA, it was freeée to do_so in the mos .
itz ai xsﬂ .buapY 3acdolil 23i-30 aofanrqxe 347 d3iw
direct” wa poss1b e, acglng under its plenary power_ oyer gggliqﬁqj
X

utilities, and it did so.

21¢
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- i «The xesolution of sthat. 18308, 7 however; > does! Hot) didpdide
of .the, present. controversy,:>TheLegislaturéthas adt &smmindéard
that expansions of HobartqYard:bo expresslyislibjact?ts) &I dR&mBL
from, ,CEQA, .. :This bringsiusito-JusticéKaufmanis -didderdt in"widd
’.“.&fﬂﬁ.in;ﬁhiqhﬁuébic_e Mosk ijodned. 1wl oy wmibadomg yd ot lnen

4 IRV Ry ) 1 AT I NS o Yy ’ < it . f 17, \,{ 4 l‘,
SR use {8 T REM FRdd Swduld Ravéd “dond 14dda Y ERSE s ki 1_
regularly parsied our “AMtROYLEY Hn 0radridg the ‘Nw#- f)’fa:? b o
1)("13’) 1 IR ), ’f(l RES

‘subjectéd ‘to CEQAY ! (Wire ‘Tr&in ‘At 388’ ) Lea\nng aside the
disputé with "thie HMajority 'ovdd e SXeSBEey ondd a5 I?égfskgt‘df‘}e 7
subséquently méoted,” Justidd Kalifrman” \Jo‘fll‘ci hdve " ‘o\}n that the
plans: to ‘cohstrutt - ddpotdl répaiy ffat‘fi11ti\’ésx. pﬁaés‘e‘n{gé‘)rj éta‘tf‘oﬁé‘,
andi crossings and:guardrails’ ahld th ¥l Yehdd it #% i)o 'tjrf’aﬂi%sméfam Ia'“J
projetts for CEQA! purpdsesl innotaas Jard3 Bodostor osruinl{aipal ol

e o3 '?iarom o3{ 3oupdes of yvitsoidius 3t3ini3luve Do ow SR
IR\

though Justice Kaufman put . great emphasis én th eou -

policies underlying CEQA and on the likelihood that t:he plans
- would haveir*a’signiticant effsecisdn” the‘énvh*énment', it areas

ranging from‘aif and’noide’ Bo110¢1olT ¥ EIAERIE Vo1dmd dha" v o
b delays 1:76n “onieof *thé Most ' seds{tiVe  dndY EhérTshéd v Pormantay
resources inithé 'stdré"" (ﬁii‘ie*'f‘féin"éiﬁ*?QZf“""‘fle 33Ldq'piy 22t
conclusion onvarpértidon-6f Eha: ’deflnitl&i"bf "plg je{ ged %wéé
applying forrpublie funding €oinded i1} cFE88IAE "cdnt 3ig:£‘£ﬁ1(;h))”
brought its activities with{n ¢nd pivied Sf ‘CEOA- pﬁrszgéﬁ)t ;;"6”3“3{)
in

. ‘e 2 T . : R 2 Iy { £
Public ‘Resources ‘Cod& ' S&¢EI6N 216065 (b)Y j‘)( 1379807384 f) Ait’hoﬁ(gh
T iaty o o 3 r 17 3
our: Rule ofi'Practic¢e “dhd prodédurd f17' 1 rcgnt?é{’l?s “ éa‘t’é’é‘érfco; bib

(¥ vy L4 « 37 < j
exemption fo‘f thé‘-’1nsta11atlon of "s$\ich 'élgfalsv 6‘ ﬂélg BEC lSlS ‘i’deo

Kaufmam Was- ofithd ¢ ‘Spinich At ‘the 'CegK GUideTissl ¢ O‘E Jeeoqouy
LRSS
15300:2(c)! prohibitdd U from ‘Hpplying' 8 Blch )th snag)n‘fi;]ucdeo‘{

ALY AR XS ] 3 H AT Bad JquaD
of the possibleifipacts was’ st gidat!, & (Ya.yiot Awi07 WBadton

1i61T .mm.) »  dposbaons ovidslaipsi bas [IO.(JSJIFU.I JVljf)I zgoil'
e So-far as the record now stands{ Santa Fe is ;‘.ee}ung n?
odd 3tduya 03 boriziw oaudnfaipad ond 11, yIpnmihHIodD (3
financial ssistance from the State of Callforn1§ in con on.;
i;?(*"x orf3 i o= rf{ 2911 enw Ji .A.QS hJ JIusgoiy _filfa_g{__ 311
r X er s_sti
with the expansion of its Hoba t Yard. 4 t ‘Qﬁ{% as i1 ?J;ub

pildug gavo 1owors yinnslqg adi 1aprr mu
. CEQA * éJect._ . R ) .
.oz bib 3t bus .2oidifiiu ’
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~re Jugtice Kaufman theniturned..toroursauthérftyvovey it
various. safety features of INVWT!siproposalv! Hetwould-have:£found
that PU Coq Sect.i,or; 1202, which empowers usoté: determiné“éridf“f’

In PU Code Section ?68 he found another.’ From such authoi‘-lty’ﬁ

over safety measures, he found that e coulql e);ercise
i tunuiat vioninolassg 6oo2a [N

dlscretionary aut‘honty in a way that w uld }}agve a8 beaxing.on the

V3OO (G mc (1r 2 PRGN .w

enbli‘onmental impact of the pro;ect as whole. EL(Id.; at, 397, by

\31\'“) 350D S50 LD Sy Dl

Justice Kaufman quoted with PProval a 1?87 Court. of  Appeal . . .o3

o bottiizasnin od MNi2 Je

decisi?ln ‘F&at:_’ ;.: l;h)ei tf}:chstone is' fq&e{t%l%rx the. aPproyg}‘ . Progcess:,«

invelved allows the g?‘:??f‘é“fi"&t%s 208, Fhe, Prodect, in a0y vay i

which could respond to any. conce gr%ghiqh night be ot upos

2130l Juodliw Doansoudg h?i!03 orizuytia

,,|?n,tif:1:eac*l!:? ;af?ﬁgnxijrofr}gl{e?}’a*}*:‘impagf?}rl?u g"“.‘ rm 1(Id ) o fwvoy £OED
o4 1This:may truly.be:a touchstonérif: an-agenayils AstdunD
requirqd to. wait foir \an (application :sbé.foi'e‘.'finding'-?a‘:'OEQAfpyajéag
ise,its - independent judgment-tonseak Jati{o
Si?‘%étﬁﬂﬁs 9@1}_1::19 §9rg»;.oversight;.and-;thereby;rbfmg fai préjede rite
jurisdictional existence, iSo-let.us-turnito:the ciseigusticer =i
Kaufman, cited, Friends.of Westwood. Incyiv. City ofvLos Angelés i
((1983);{:}.9.1 !.ga}it.APP!.:f_@'_'_2;59ﬁ 7525.7)7(Wéstw00d)t. it zoomasdy yits dpod i
V34 Ardevéloper PSP €S cénétrﬁ&*I""zs“é’t‘é}"{;’%tf’fé&"““"’

tower at the corner of Wilshire Boulevard and é Iﬁdofn) f\{;emfglfﬁi

Westwood peighhorhood Qf{ Los.-Angeles,: California. 27{Id.7 at 262.)

In connection with the; building plans, .the' deéveloper: applied’orqas

[

m\;y} ;planning, commission. to vacate; analleyithathbiseoted theiuh
site.. The city, council approved.the.trequestiover:thesplannihg:ois

BRI Y25

comm§§si9_n‘_.' s..;pbjgg‘l;.iqg,g‘subjecpg to.conditions;i andrdétermined! o4

i TS iErTeeae s a0idousza b noswicd aocldontteilh on onnvads ali
*

The dissent alsé lookéd to PU Code § 7604 frequency ar toc jon o 11s. a6
and whistle§ a® "c”i'aésih’b'é"’ ha §°7633’(nat\5§e" ihd plddéme i" q¢.':rc:or1101:c¥i["‘;;e e
headlights)‘ Like § 1202, none of these afeLy- prov sioz&)aggﬂigplicq;gd, isodd
far’ as’fhe te88ka T Shows ’Ib:{' Hﬁba?t 5 a e?cpans o™ ‘plans. >

50 2 o 1 {pvoxqgds s odnl (oi3ss 130 11l
' We believe thaﬁ*Just ge ';(35?11%% 3‘5 mcistaken hgre, because he reads the .
statute as though it read *require any public utility* rather than *require
every utility.®*
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that (henvqcationcwaSLcategbricallyﬁéﬂem963fme*CéQA?p The

developer,.subsequently fobtained-aTbiiilding permi e, V£#6116wing d5Y
detajled.xeview;of ‘construction plans suBjécEcéd farthay Ut 1oti!
’cqqéiﬁi¢n3r>butcwithouﬁfan environmental “réview Gidds ‘CEGA““ 1d.
at 263.) -5 Lo ol toeodrons boved s L3V o fgoeR obah B at

s_l iuo \ ’ILH o \H}i I ST
roup soug t pre11m1nar Junct on
g { ) N i \JLmn t11 wrioatol doarorib
ajainst’ coHstkdbtléh aﬂd appealed its 'Yoss in Supeﬂiof Court\to
f UL 1 toreiat Ipdirs oL iviie
the' Court'’of Appeal’ (Id Ut 2649 Jhe %ﬁpéilate g?urt quigkly
4 : S i i3iw Dhajdoup apsilusd ooavy
focused bh! Wwhethbl the' ﬁYOJect &l %uid’be classi{ied agk} 5
IRt #3 T e BF 1Ji'03 a3t 36 nowr’
*disErstidna Y b - HthiSEEEE A (id y itiwere the for er,
(% Grinfie J1sn ”(17 erfd cvo Doy H
an ‘énvironmthtd)? TRpAct bepd¥t” o’ ndhative éeﬁ}aratio%yfould{bfh
”‘ A4 Iq vion o) Do 1 Dliuvod (o
requ1red‘ioéh%fwigé’“éoﬂéﬁ Etion cou d“proceed wif%out further .
{ YL, Jont I 6357410 EViD (16 Nk Doilrtinoshi
CEQA review!-PTh analiziﬁg the &{stinct on for CEQA purposes, the

Court;of Appeals-said:?!Thusithestéduchstoné’'id wha thé%rthe

approval: processiinvelved: éllowszthé éd?erdﬁeﬂ&3t6‘shaﬁé SPIREE
project in-any:way-which would;réspénd‘tofth TaSRcEEns HHich e 1%
might be;identifiéd iin‘an-eénvironméntalvinpict PepOrE ?RAG GhdA

S i s 1 «;zr

i\ll

is government-foreclosed: from=-infldending<thé: shépe§6f°th
project?r. Only:when:a privaté party:éan légallyiédmpel- épprdVai““
without any changes in thefdesigﬂ St Sits Pré&festwnich MigHt 87107

allev1ate adﬂg;se QnV1ronmenta1 consequencgs ~\Kﬁlchat,267,

: emph;asz.s\ 1n ({)l[‘lglnal ‘) S hasva fgetd acidalill Io renton i1 dp €000
P L B4} 783 - TR h

1.$53¢ 35 Ithdas und1sputed'1n Westwood - that lav 1eskly ‘sife boowiasy
approval: was: required-it: was a‘buildiﬁg petmits. ithe Coh% w"f’) ni
Appeal ‘concludeéd’ that: those‘opposing(itsfissﬂandé’dbuld“:QBbabiyfJ
show, 1tsglssuancerrequired)theﬁekerbis OF IFEHELIGN.” #B% Sahth?
Fe, however,sthere;is:no’ Approvall of- any! klnd’tédﬁiféd7éﬁataiﬁﬁzos

its absence, no d1st1nction between dis¢retionary and- mlnisterlal“

> Uis : £nD U1 a3 baedoof oals fnwzzib «iT
approValE"“Tﬁe‘fadﬁ‘that i}ﬁayﬂefgrc;se dlscreclqnﬁry rathery e
1o <9 o £ {z3dptIbeed

than m1n1sterlélﬁdﬁthbfit9 Unaér ? éo&éASéEbgog fg pregchog,h-”g

nei 1 IR i

- po ?
turn Ouwfeafrr;]:;?ndolgg?z*%—g aglzlﬂloryg-]%jgrofcxur{ 13? fujcub %!-’rfj svoabled oyl
3t firv oildug e eticpax® baox 21 r*gu,ﬁ 25 siussia

I3 1% iin d? ‘5-{11: o
S1LUDR2 _ ‘ AT G &I ‘( LD
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w11 on MOoreg part i,du].arly,;.our-.»inac't:iém 'doe‘s‘ft‘nquf-injv‘c')l{é';’CEQA. |
Our exércise of discretion as to whether tbicé’;éQJézc’isgej;Fﬁt%%iﬁity
ungder; a. gtatute. cannot be' madé the: predicitefor’ ah Shvironmental
Fe\d_é\.‘h ~Firsb) the:.plain-language bf ' CEQA'does hot relhlilve 1tV
Second,_the universe:of actionsithat weraré periniteed (o take?1s
so_vast; that if.we:had first: to:studyithe. donsequéncésof {1 1o
declining.to.act, we would do Adothing 218é. (W would Kave il
reached:the,state (of icosmioc :perfeéction ¢ontemplated by thé %24 2
masters of two flawless, mirrors:erefleéting nothingibukiéaéh> s
oz le avr rovaeoli (.00 5 .DT) “Lofdrnoangting

Pvos oot on L zdnpunislatios dane

Additfonal ‘Erividonméatal “RéVIEY BYEYES

= IR - v, L , >  E3 [ in TR {3 { ..Ej 138-305‘5"{—’;)
-3 URPATE PE YO ICHOA L ERe LEGIATEEREE SN Sad §i4ES l:afcef )
(bl

into account the effect on the environment in at least two
situations.. ¢ In .connegtion with-grantingia certificatd of public

convenience,and necessity. pursuant:to:pUICode -Section 1001 2¢f¢'=?
must give consideravion to - community valuesiitreécreatiohd) Hifd dve
park ;areas,; historical: and aesthetic. values;iand ‘influence &i’ th
environment:.. (PU.Code-§. 1002 (a) .}> Santa: Fe:requites! o Eachia o
certificate.;, Also,- however,-in .connection with making "any 6rdér’
pursuant to.PU Code Section 762:redgarding.the’ locatidniofsaiin oI
structures, wejare.to consider, the’ sames factokd.2eno (PYU. Coda  §1039

762.5.) 1 suapen foife v sason ol Jsoaviiustdo suse odt deila oo

235900 SEEELISA" 162 SE thd PN Code Broviads 1A%l &iint pare:
fslinpem Jnoioillvs Yo 2303110 [nZazinonivioe suisvis sldsbiovs
Sispglintesn Jnnioiliva I 21030 :
enever the [Clommission, after a hearing, finds that _
voiddaleidng ] véxeanbions; rdpaid o¥° {0 3Vendnts s, o . O
.‘.5?-;;:-f--},l%r_‘i!?gg{“bjg}?aegiséiggfl?lalj‘:lb%-:equizérge‘ﬁ:yJapparitlixiis;ﬂadil 1o
acilities, or other physical property of any public . .
uti 11ty Porl YT Ews 62 horE 'puBl £8 EL1 TeTes ahgne) - xent b
reasonably to be made, .or that new structur sas‘;_h?luld be
EFrdELEAP LETPISHELE End Os¥RSHTEY P02 "doh PR {EREE 8F 1ts
i;-?%“Q%RX%eS&sQF cthe. pub% icn 1’5?1:; ifin caing.so%h]gﬁ “way! {._o E‘éec’u'rf LIsidz
adequate service or facilities, the {C)lommission. L. .
590 ThakKé “and /SEFVE 4N 0FASF GitEc Eily "tHaC siehia 1’&’?&%&1‘3 'JVOJEID
4 ﬁ.ﬁé?ﬁ%?ﬁ%xss@eﬁa;ixﬁé iimprovementsp ‘or. changes cbe: 'mz'fd?'-jnr;a 1o -
or such structures be erectéd in the manner and wit . .
the i SESELER T CHE OIS > TEVHE () SR L ¥ U023
ed Iipdz tevavod .pomraV . i(H}I.Vt olud o3 Jasvasuyg FasazzonaA
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-+ oxrders; the. erection of ‘anew structure,i-it hay ‘also fix
the site thereof,

Vi A dirE oI 1Eo a1 saiisde ol
S et e p@va,previouSly;noteddthabrburfaUthorit&ﬂbhdéffﬁﬂ”’
Code Section 762 is subjectrto:the:provisions>6f PU:Code Séttidh
705, .which permits.a hearing; either:upon tomplaintrer: the wotidh
of the Compmission. . (H.BifRanches;’InciiVv.hSéduthekh ¢alilfdrnia®
Edison .Company. (1983)  11i{CPUC2d'400,5407:) Thus]>an>aggrletéal
party fmay.gomplain about utility:conduct:which>may>corply with!
all existinglaws:and regulations=butinonethélesd be! 1o zinters
unreasonable.” (Id. at 406. ) However, we also "emphasized?tH4e€
such>complainants, as the m ?g parglgs,fgeqr’ bg(” dngqg;;p

sh noflatoanii 1o azintoexe ¢

demonstrating the unreasor ss,gg a}ytiligxgs Qndﬁét.

axfd o) 20 espinsnDd Sl

(1d.) crrd dzpal dp i doroaoxivao 2d 0o ”ﬂ 5i{d ‘meoam oditl

St

,,fflu uwTﬁe -tenor: Of*Vanon!sxcomplainU‘is thatféantafFé”§”3"

SOt BESH
SUbJ%9tQﬁ;hOwthe:ZODIDQﬂOrdinﬂhcef(afcontehbldh7that”whs“ézttiﬁa’
in. Superiox; Court adversely to Vekrnon: shortly aftertit-ifildd ‘ivy!
complaint with the.Commission) or to ‘any ehvirshméhtall ¥eview oo
Vernon -should be.granted. leave:to -amendrits: complaint,2-if” it sam
to allege,with:particularity: facts to show whyfi{n Ulght ¥ the™t
economically: feasible:alternativés, rifi any; availableé g ifinutia
accomplish the same objectives, the means by which Santa Fé: ha%®"

chos??jt?ﬂémg}gment 1§§i?1§n Qf{gxpans19nl unngcesgarily create

avoidable adverse env1ronmenta1 effects of sufficient magnitude
i 5 123ls ,nojgeiroo (D] ody ssveonoli
so as Eé mggebggg_e¥8§ns1og unreasdna ‘(“OLJSQQ Rule 875 (policy
of liberally:construing: prOCeddraIUrﬁéééeti"s drefjuj F’sﬁeedy,
rivegniag (eotevydg 1aildo Lo sitriiond
and 1nexpé$s1g?idgg?§migép1quu;othetlssqeg presented)a)ffju
‘j 531 “ 58 Yo Jedi 1o\ ohsm od QI Yidﬁﬂﬁat“j
i %ﬁ 9‘? %%p tﬁg adequacy .of jany amended .complaint, we
shall be(guided by CEQA -Seation 21082 2 I diverron “fay Propsand
RN od3 ,e2oidiiton} joO 3)1vxse g3 s1Ipshs

s} 0
d1scovef§fjpﬁh’§ % é}an r the purpesg of, détexmining .the ;scope

ohh noaua
.of SantaiRe!s: plaqsrat-aclevelﬂofadéta11{f€ﬁ§i§tenngdI?Tﬁﬁt
ef1fgl and Sy baJoosyg o aaiyjaux e fone 1o
requi xS E ML TR & pidpondit I8 dviEchnantars o
Assessment pursuant té Rule 17.1(d). Vernon, however, shall be

26
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solely, responsible; fo;“c0nducting alls envirbnmentaljétﬂdlés and!
analyses 0f such_.plangiin connectiodiwtth‘1tsﬁé6mplaiﬂe AfdiEP>
not lay off ;such-studies:and:andlyses=onvSanta>re~iAtthd §iisE"6f
discovery except to the extént that-Santa Ferhadcalfeadgho oimi
conducted any such studies or, %qalyse nd rggqgeq;thgm to.

i o dteidye o FER e F AT
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Conclusions of Law’
1. Santa Fe ?s pub%}c utillty §ub3ecb-to the
jurisdiction of this Commission.

51 (J‘-lfi (150 2%
2. Vernon is bound by the Judgﬁenﬁ of the Superfbr Court-

pending the. outc0me»qfw§he?regulardappealslpfocessﬁ eiv A

> dorniids 3 Inr 22
1313:000 NShe {6F tHe Prépoded fadt{vit{es 6 "santa Fe wf’ {
> NieR L otaiosh algs diis
respedt to' Hobart ¥avd Yedqiires &7 erml'jbf’ﬁipf8§al from the
oiwvinah 2183 Yo 21ch odd 1o avabh
Commission. -

4. In the circumstances présented, CEQA does not apply to
Santa Fe's proposed expansion of Hobart Yard insofar as the
jurisdiction of the Commission is concerned.

5. G.0. 131-D applies only to electric generation,
transmission/power/distribution line facilities and substations.

6. PU Code Sections 7526 and 7527 do not exempt railroad

corperations from other portions of the PU Code.
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2. The matter is remanded to the assigned administrative
law judge for further proceedings consistent heréwith.

This order is effective today.

Dated Nermbet 6, 1996, at San Francisco, California.

P. GREGORY CONLON
President
DANIEL Wm. PESSLER
JESSIE J. KNIGHT, JR.
HENRY M. DUQUE
JOSIAH L, NEEPER
Commissioners

We will file a concurring opinion.

/s/ DANIEL ¥m. FESSLER
Commissioner

/s/ JOSYAH L. NEEPER
Commissioner
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m‘l}:'-s%%!}z%@‘r?eve’g.%%s‘}.% -4“,{9;% 2, Riopased opinion of the Administealive Laye
Judg explores the dimension o oyr ahthority under Section 701 0f the Publio 1o
"Utilitie e 1n thé conlext of the operations of the Atchison, Topeka and Sapta Fe
Railroad and concludes that it is insufficient to assume the jurisdiction or grant the
relief sought by the City of Vernon. We have joined our colleagues in voling to
adopt that proposed decision. Within the Comniission staff certain language in that
opinion has excited controversy. The following statement occupies the center of the

storm: oot lpizoha) - wleedt aa'W Lins(Ra)
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. e supposed that if it had wished, the Legislature,
could hmwfre”}‘epge%‘zolely upon Section 701 for that purpose

and ceded the whole of public utilities regulation to our

discretion, subject only to the California Copstitution; Bozinnnil 152
did not do so, however, but enacted many other stajutes » 15dmsvols
directing how public utilities should be regulated. It is in

the interstices of these statutes that we must find the gap-

filling authority of Section 701. (See Assembly of the

State of California v. Public Utilities Commission (1995)

12 Cal.4th 87, 103 ((noting that § 701 dces not confer

upon us powers contrary to other legislative directives or

to express restrictions on our authority in the PU Code).)

We concur with the specific conclusion that Section 701 does not provide
authority to require a preconstruction certificate of public convenience and necessity
from an entity which is clearly excluded by the terms of Section 1001, We regard
the use of the phrase “interstices of these statutes” as sound in this context but
subject to possible misunderstanding. By its terms Section 701 embodies a grant of
legislative authorify to the Comumission to . . .do all things, whether specifically

N |
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FESSLER and NEEPER, Commissioners, concurring:

We wiite to briefly elaborate on one point in this decision to prevent any
misunderstanding in the future. The proposed opinion of the Administrative Law
Judge explores the dimension of our authority under Section 701 of the Publio
Utilities Code in the context of the operations of the Atchison, Topeka and Saiita Fe
Railroad and concludes that it is insufficient to assume the jurisdiction or grant the
relief sought by the City of Vernon. We have joined our colleagues in voling to
adopt that proposed decision. Within the Commission staff ¢ertain language in that
opinion has excited controversy. The following statement occupies the center of the
storm:

We supposed that if it had wished, the Legislature
could have relied solely upon Section 701 for that purpose
and ceded the whole of public utilities regulation to our
discretion, subject only to the California Constitution. It
did not do so, however, but enacted many other statutes
directing how public utilities should be regulated. It is in
the interstices of these statutes that we must find the gap-
filting authority of Section 701. (See Assembly of the
State of California v. Public Ulilities Commission (1995)
12 Cal.4th 87, 103 ((noting that § 701 do¢s not confer ,
upon us powers conlrary to other legislative directives or.
to express restrictions on our authonty in the PU Code).)

We concur with the specific conclusion that Section 701 does not provide
authonity to require a preconstruction certificate of public convenience and necessity
from an entity which is clearly excluded by the terms of Section 1001. We regard
the use of the phrase “interstices of these statutes” as sound in this context but
subject to possible misunderstanding. By its tenns Section 701 embodics a grant of
legislative authority to the Commission to *. . .do all things, whether specifically
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dcs:gnated in this part or in addition theteto, wh{ch are pecessary and convenient in
the exercise of such power and junsdlctwn » The use of the phrase “in addition
thereto” suggests to me that the Commission may rely on Section 701 for more than
merely “gap- ﬁlhng" between statutory provisions. Yet such an aulhomy is clearly
limited and, in our view, the most useful authorilative construction of this grant is to
bo found in Southern California Gas Co. v. Public Utilities Commission, 24 Cal.3d
653, 657-60 (1979). There we are taught that the Commission may not rely on
Section 701 to sustain an assertion of aulhonty which would contravene a statute or
act with respect to that statutory language in such a manner as to defeat its evident

purpose,

o

7 Damel Wm. Fesdler /  Josiah L. Neegdr
Commissioner Commissioner

San Francisco, Califomia
November 6, 1996




