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OPINION APPROVING ARBITRATED AGREEMENT

[. Summary
In this decision, we approve an agreement between MCI Telecommunications

Corporation (MCI) and GTE California, Incorporated (GTE) for the interconnection of
their telecommunications services networks pursuant to the Telecommunications Act of
1996, Pub. L. No. 104-104, 110 Stat. 56 (1996) (the Act).

1. Procedural Background 7
On September 19, 1996, MCl filed a petition for compulsory arbitration of open

issues with respect to a proposed interconnection agreement with GTE pursuant to
Section 252(b)(1) of the Act and our implementing rules adopted in Resolutions ALJ-167
and ALJ-168.! On September 13, 1996, GTE filed its response to the petition. An
arbitration hearing was held by Administrative Law Judge Kenney on October 17-25,
1996. Each of the partfes filed a post-hearing brief and a proposed interconnection
agreement on November 8, 1996, and a reply brief on November 15, 1996. The
Arbitrator’s Report was issued on December 117 Parties filed comments on the
Arbitrator’s Report on December 23, and an agreement conforming to the Arbitrator’s
Report was jointly filed by the parties on December 24, 1996. Parties then filed
comments on the Arbitrated Agreement on January 3, 1997. No parties other than MCI

and GTE participated in this arbitration.

Iil. Standards of Review
The standards for review of interconnection agreements derive in part from the

Act and in part from the limitations on Federal Communications Commission (FCC)

pricing authority established in the Teleccommunications Act of 1934 (and preserved in

I Atthe time MCi filed its petition, Resolution ALJ-167 was in effect. However, priot to the start of hearings,
Resolution ALJ-168 came into in effect. _

2 Rule 3.13 of AL)-168 requites reply beicfs to be filed within five days after the opening briefs. However, in
response Lo party’s molions, parties were granted an additional two days to file reply briefs. .

3 Rule 3.17 réquires the Report to be issucd within 20 days from submission, while Rule 4.2.1 requires parties lo
submil their Agreement seven days later. In tesponse to MCI's request 10 postpone the daté for filing the
Agreement, the parties and the Arbitrator agreed 1o move the date for issuing the Arbitrator’s Report from

' . December 5 to December 11; and to move the date for filing the Agreement from December 12 to December 24.
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the 1996 Act) that make state statutes controlling over all intrastate matters. Section
252(d) and Section 252(e) of the Telecommunications Act set forth the standards under
which a Commission can review an interconnection agreement adopted through
settlement or arbitration.

Under the terms of the Telecommunications Act set forth in Section 252(d), the
state commission must resolve arbitrated issues in a manner consistent with the pricing
standards contained in the Act. The state commission cannot require an interconnection
agreement through arbitration that does not meet the requirements of Section 251 of the
Act and the standards set forth in Section 252(d) relating to pricing for interconnéction,
network elements, transport, termination, and wholesale rates. (Section 252(e)(2)(B) of
the Act) Section 25HdA)3) further pro’vides‘ that the FCC shall not preclude the
enforcement of any regulation, 6rder, or policy of a state commission that is consistent
with Section 251 and does not substantially prevent its implementation.

Section 252(c)(2) instructs the state “to establish any rates for interconnection, services,

or network elements according to subsection {d),” without any reference to FCC

regulations. Thus, by restricting the FCC, the Act preserves the authority of the states to
conduct reviews consistent with their regulatory programs that are adopted pursuant to
state statutes, as long as state policies do not prevent implementation of the
Telecommunications Act.

Section 252(e)(3) makes it clear that under the Act, states retain broad authority
to review all interconnection agreements. Section 252(e)(3) states that “"Notwithstanding
paragraph (2) ... nothing in this section shall prohibit a State commission from
establishing or enforcing other requirements of State law in review of an agreement,
including requiring compliance with intrastate teleccommunications service quality
standards.” (Section 252(e)(3) of the Act.) For California, this section has particular
relevance because we have already addressed in evidentiary proceedings many
interconnection issues pursuant to California’s goal of allowing for competition in all

California telecommunications markets by January 1, 1997. (Publi¢ Utilities Code (PU) §

Both parties agreed that this new schedule would not jeopardize the Commission adhering to the deadlines
conlained inthe Act.
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703.5(a).) Our past efforls to resolve interconnection issues, often through elaborate
evidentiary proceedings, are consonant with the intentions of the Act both to open
telecommunications markets throughout the nation and to preserve state authority to
regulate telecommunications utilities consistent with state statutes.

Finally, we note that Section 152(b) of the Communications Act of 1934, a section
which was not repealed by the 1996 Act, fences off the FCC from regulating charges,
regulations, practices, classifications, services or facilities used for or in connection with

intrastate telecommunication service. Thus, the Commission retains broad authority in

reviewing interconnection agreements to ensure conformity with state statutes and

regulations that affect rates, as well as with the specific authority to ensure that

agreements meet the reqﬁremchts of the Act.

1V.Issues
The issues to be addressed in this decision were substantially framed by the

comments filed in response to the Arbitrator’s Report and those filed in response to the
Arbitrated Agreement. In some comments MCI and GTE merely reargue points on
which they did not prevail in the arbitration. Where the Arbitrator’s resolution is clearly
consistent with the law and this Commission’s prior decisions, wé will generally not
address such comments here. Therefore, this decision primarily addresses instances
where MClI's and/or GTE’s comments have persuaded us to change the outcome
required by the Arbitrator’s Report. In other instances, we do not reverse the outcome
of the Arbitrator’s Report but clarify the meaning of the Arbitrator’s Report and/or

address certain issues raised by one or both parties.

A. Wholesale Prices
1. Wholesale Discount Rate

The Arbitrator found that the limited time allowed for the arbitration precluded
using the arbitration record to define an appropriate discount to be applied to GTE's
retail services sold to MCI for resale. Instead, the Arbitrator r‘elied. on the interim
discounts adopted by this Commission in Decision (D.) 96-03-020 (12% for most services

and 7% for residential access lines). We concur with the Arbitrator that the compressed
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nature of the arbitration process did not allow for the careful consideration necessary to
develop new discount rates and that it was appropriate to rely on the work previously
done b); GTE, MCl, and others to develop interim discounts.

MCl states that the Arbitrator’s Report inappropriately relied on D.96-03-020 to
set the wholesale prices for CentraNet, private line, ISDN, directory assistance, and
operator services. More specifically, MCl states that by using D.96-03-020 to set the

wholesale prices for these services, the Arbitrator’s Report fails to reflect certain

avoided costs as required by Section 252(d)(3) of the 1996 Act.' We agree with MCl, and

we shall accordingly require that all of GTE's retail services provided on a wholesale
basis reflect the 12% avoided costs discount that was set in D.96-03- 020 The only
exception shall be residential services which shall be priced usmg the 7% wholesale
discount set i in D.96-03-020. We note that 6ur requirement for anacross-the-board
wholesale discount is consistent with the outcomes in both the AT&T/Pacific and
AT&T/GTE arbiteation proceedings; and that the separate 7% wholesale discount is
consistent with the AT&T/GTE arbitration results. We will coritinue to exarmine and
adjust the discount rates as appropriate in the generic Open Access Network and
Architecture Development (OANAD) proceeding (Rulemaking (R.)
93-04-003/ Investigation (I.) 93-04-002).
2. Charge for Resale Sérvice Changeover

Appendix A of the Arbitrator’s Report includes a changeover charge of $25.92
(i.e., the nonrecurring rate for switching resale customers from GTE to MCI). MCl states
that this rate is anticompetitive and discrirhinatosz since no changeover charge was
adopted in either the AT&T/GTE or the AT&T/Pacific arbitrations. MCl believes there
should be no changeover charge, but if the Commission is going to permit such a rate,
MCI believes it should be equal to the $5.00 rate that local exchange carriers charge to
switch customers from one IEC to another IEC (commonly referred to as “PIC charge”).

We agree with MCI that the $25.92 changeover charge adopted in the
Arbitrator’s Report is too high. We have established a schedule for the determination of

* »
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permanent changeover charges in Phase [11 of the Local Exchange Competition
proceeding (R.95-04-043/ 1.95-04-044).’ Until a permanent changeover charge is setin
that proceeding, we will prectude GTE from imposing any changeover charge. We find
that GTE will suffer litttle, if any, harm from its inability to impose a changeover
charge. This is because GTE’s costs to implement a changeover are very low since a
changeover only involves the switching of a custonmier’s account from GTE to aresale
carrier with no change in facilities or other potentially costly procedures.

3. Aggregation of End User Volunies

The Arbitrator’s Report does not require GTE to provide MCI with volume
discounts based on the aggregate volume of MCl's resale customers. However, despite
the Arbitrator’s Report, parties submitted an Arbitrated Agreement that apparently
reqtlirés GTEto provide MCI with wholesale volume discounts based on the
aggregated usage of MCI’s retail customers. MCl states that this provision in the
Arbitrated Agreement should remain unchanged, while GTE requests that it be
modified to effectively preclude aggregation of end user volumes by adding the
following GTE-proposed language at the end of Article V, Section 3.2.5:” “and
Commission orders.”

GTE's proposal is reasonable and parties shall incorporate it into the-Arbitrated
Agreement. We note that this outconies is consistent with the results of the
AT&T/Pacific and the AT&T/GTE arbitrations.

B. Retail Services Subject to Resale
1. CentraNet Resale Requirements

Article V, Section 3.2.1 of the Arbitrated Agreement sets forth a list of
requirements for the resale of CentraNet services by GTE to MCIL A¢cording to GTE,
these requirements force GTE to provide resold CentraNet to MCI on terms and

conditions that are not available to GTE’s own retail customers. GTE states that under

4 in D.96-03-020, the wholesale prices fot CentraNel, private line, ISDN, directory assistance, and opcratos scrvices
wére set 10 be equal to their respective retail prices.
'5D.96-03-020, p.36.
6 Arbitrator’s Report. Pp. 44-45.
7 Al refecences are to the MCUGTE Arbitrated Agrecment unless otherwise indicated.
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the Act, it cannot be compelled to provide MCl with resold telecommunications
services on terms and conditions different than those that GTE offers to it own retail
subscribers. ‘

Our review of the Arbitrated Agreemient confirms that it imposes on GTE the
obligation to provide MCI with resold CentraNet on ters and conditions that GTB
does not offer to its own retail customers. This is not required by the Act. Accordingly,
all of the following sections of Article V should be modified as proposed by GTE:
Sections 3.2.1.1,3.2.1.2,3.2.1.3,3.2.1.6,3.2.1.7,3.2.1.9, and 3.2.1.10. (See GTE’s Comments
on the Arbitrated Agreement, pp. 33-34) '

2. Resale of Voice Mail

The Arbitrator’s Report determined that GTE is not required to resell voice mail
to MCl since voice mail is not a telecommunications service as defined by the Act! GTE
states that contrary to the Arbitrator’s Report, Article V, Section 3.2.2.6 of the Arbitréted
Agreement requires GTE to provide MCI with network functions (e.g., message waiting
indicator) which would enable MCI to resell GTE's voice mail services. GTE states that
while MCI may be able to purchase these network functions on an unbundled basis,
MCI cannot purchase them as resale services. Accordingly, GTE asks for this section to
be deleted.

Seclib_n 251(c}{(4) of the Act requires Incumbent Local Exchange Carriers (ILECs)
to offer for resale at wholesale rates any telecommunication service that the ILEC
provides at retail. Therefore, if GTE's retail services include message waiting indicator
and other network functions that would enable MCI to provide its own voice muail
service, then the Arbitrated Agreement should likewise requite GTE to sell these
services at wholesate to MCl. Conversely, if such network functions are not provided
on a retail basis separate and apart from GTE's voice mail service, then GTE shall not
have to sell these network functions at wholesale to MCI, and Article V, Section 3.2.2.6
should be deleted from the Arbitrated Agreement.

8 Arbitratos’s Repoil, pp. 41-42.
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3. Resale of Inside Wire Maintenance
The Atbitrator’s Report determined that GTE is not required to resell inside wire
maintenance since it is not a telecommunications service as defined by the Act’ GTE
notes that'contrary to the Arbitrator’s Report, Article VI, Section 7.3.1.3 of the
Arbitrated Agreement states "[Charges for maintenande work submitted to MCIm]"

shall include any charges for inside wiring work done by GTE employees or
contractors, provided on behalf of MCIm."” Accordingly, GTE asks that this statement be

deleted. ‘
The Arbitrator’s Report corfectly decided that inside wire maintenance is not a

telecommunications service as defined by Act. Therefore, since issues concerning inside
wire maintenance cannot be decided by this arbitration, the portion of the Arbitrated
Agreement that GTE identified as pertaining to inside wire maintenance should be
deleted from the ¢ontract.

4. Resale of Pay Telephone Service _
Section 3.2.7 of Article V of the Arbitrated Agreement sets forth various

requirements to govern GTE’s resale of pay telephone service to MCI. GTE requests that
this entire section be deleted since it imposes a list of resale requirements over and
above what GTE currently offers on a retail basis; and because it requires GTE to
provide several types of deregulated services (e.g., Wire Maintenance option) that the
Arbitrator’s Report excluded from GTE's resale obligation. |

Section 251(c)(4) of the Act requires ILECs to offer for resale at wholesale rates
any telecommunication service that it provides at retail to subscribers who are not
telecommunications carriers. The record in this arbitration does not permit a
determination of which pay telephone services, functions, and features contained in the
various subsections of Section 3.2.7 are “telecommunications services” provided by GTE
on a “retail” basis. Therefore, all of the language in Section 3.2.7 and its subsections
shall be replaced with the following: “GTE shall resell to MCl any telecommunications

services associated with GTE providing pay telephone service to the public on a retail

9 Arbitrator’s Report, pp. 41-42.
10 Whi'e this decision uses the term “MCL” the Arbitrated Agreement uses “MClin.”
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basis. The terms ‘telecommunication service’ and ‘retail’ shall be defined as they are
used in the Telecommunications Act, in FCC and Commission orders pertaining to the
Act.” Parties should not read this contractual provision as applying to any unregulated
 services (c.g., wire maintenance) over which this Commission has no jurisdiction.
5. Resale of Financial Assistance Programs

Section 3.2.2 of Article V requires GTE to resell “Voluntary Federal and State
Subscriber Financial Assistance Programs.” According to GTE, there is no distinction
betiveen these programs and Lifeline Service which GTE does not have to resell unider
the terms of the Arbitrator’s Rep()rt. GTE therefore asks that the first sentence of Section
3.2.2 be deleted. 4

The record of this arbitration does not permit a determination of whether the
“Voluntary Federal and State Subscriber Financial Assistance Programs” are
telecommunications services (which GTE must resell) or a government-mandated
progran (which GTE does not have to r‘ésell). Given that the phrase “Voluntary Federal
and State Subscriber VFinancial Assislancégl’rograms" includes the word “program,” it
shall be assumed these federal “programs” are the same as Lifeline Service (i.c.,
programs and not telecommunications services), and thus GTE shall not be réqﬁired to
be resell these “programs” in accordance with the Arbitrator’s Report." Accordingly,
the first sentence of Article V, Section 3.2.2 shall be deleted from the Arbitrated
Agreement.
6. Information Regarding Subscriber Status

Article V, Sections 3.2.2, 3.2.2.1, and 3.4.2 require GTE to provide MCI with
various information regarding the eligibility of GTE’s subscribers to: (1) participate in
assistance programs; and (2) qualify as tax exempt or other reduced charge entities.
GTE is willing to pr‘dvide what information it has, but GTE states that should not be
required to obtain and provide MCI with information that is not in its possession.

We do not believe it is reasonable to force GTE to provide MCl with information

thatis not in GTE's possession. We, therefore, find GTE's proposed changes to the

11 Arbitrator’s Repori. p-41.
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Arbitrated Agreement on this matter to be reasonable. Accordingly, the following GTE-
proposed language should be used to replace all of Section 3.2.2, Sections 3.2.2.1, and
3.4.2: “As part of an authorized transfer of subscriber information to MCIm, GTE will
provide such information as GTE mziy hold as of the date of MClm's request for the
information regarding the subscriber's: (1) participation in federal or state assistance
programs; (2) tax exempt status; or (3) eligibility for reduced charges. GTE will not be
required to conduct any additional inquiry regarding a subscriber’s current status or
eligibility to receive such benefits.”
C. Prices of Unbundled Network Elements
1. Recurring Charges

The recurring charges for unbundled network eleinents (UNE) adopted in

Appendix 1 to this decision reflect several changes from the original Arbitrator’s

Report. In particular, these changes reflect both the comments of the parties to the

Arbitrator’s Report and the Telecommunication Division’s comprehensive analysis of
GTE's OANAD compliance filing. Tandem Switching has been changed to reflect
agreement among the parties. Changes were also made to Custom Calling Features in
response to an error pointed out by GTE: The Telecommunication Division
inadvertently used high-density estimates instead of statewide averages for the
features. Lastly, changes weré made to the two-wire loop, four-wire loop, and DS-1 port’
to reflect corrections made in the underlying OANAD costs. More specifically, rather
than use the “hybrid” estimates incorporated in the original report, the
Telecommunications Division re-estimated the costs for those elements using the costs
submitted in GTE’s advice letter ordered in D.96-08-021.

We note that the recurring charges contained in Appendix 1 are the same as
those established in D.97-01-022 for the AT&T/GTE arbitration. Both MCl and GTE
recommended that the prices resulting fron this arbitration be consistent with those
established in the previous AT&T/GTE arbitration.

Appendix 2, which contains non-recurring charges (NRCs) is the same as in the

Arbitrator’s Report with the exception of changcover-related charges which have been
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reduced from that set forth in the Arbitrator’s Report for reasens discussed elsewhere in

this decision.

2. Common Cost Mark-up Factor
Both parties take issue with the Arbitrator’s Report development of a 16%

overhead factor for the recovery GTE’s shared and commeon costs. GTE argues that its
analysis of shared and common ¢osts adequately supports a larger markup for shared
and common costs, while MCI argues that the appropriate markup level is the 10%
variable overhead factor proposed by the Hatfield model.

We find merit in GTE’s argument that 16% is insufficient to allow GTE to recover
certain plant and non-plant specific expenses. We will therefore use GTE’s analysis of its
shared and comnion costs to establish the markup at 22% which is composed of 10% for
corporate overhead and an additional 12% to capture plant-specific, non-specific, and
general support expenses. We conclude that the 22% markup will reasonably insure

that GTE can recover its shared and common costs.

3. Prices for Conditioning Unbundled Loops

GTE notes that the Arbitrator’s Report does not address or include costs (and
prices) to condition unbundled HDSL, ISDN, and DS-1 loops. Wé agree with GTE that it
should be able to recover its costs to provide MCl with the conditioned loops.
Accordingly, GTE shall be allowed to charge its direct costs to condition a loop, plus a

mark-up for shared and common costs as determined elsewhere in this decision. Any

disagreement about GTE’s costs and /or prices for loop conditioning should be resolved

through the dispute resolution process contained in the Arbitrated Agreement.

4. Price for Unbundled Vertical Switching Elements
MCl objects to the inclusion in the Arbitrator’s Report of separate costs and

prices for vertical switching services. MCl argues that under the FCC’s rules, the
Commission must produce a single switching price that incorporates alt vertical
services. However, MCl's argument igriores the language in Paragraph 414 of the FCC’s

First Interconnection Order, in which the FCC leaves to the states the discretion to treat
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vertical switching features as separate network elements. It is therefore appropriate for

the Arbitrated Agreement to reflect separate pricing for vertical switching features.

5. Interim Price for Multiplexing
The Arbitrator’s Report requires GTE to provide multiplexing as an UNE." Since

no cost study had been performed for multiplexing, the Arbitrator’s Report requires
that within 10 days of receiving a request from MCI for unbundled multiplexing, GTE is
to set an interim price based on its costs for multiplexing determined in accordance
with the Commission’s Total Service L()ng Run Incremental Cost (TSLRIC) principles,

plus a mark-up for common costs. (Arbitrator’s Report, pp. 32-33)

GTE states that it will need more than 10 days to determine the TSLRIC cost for

multiplexors, but GTE does not state the amount of time it might need to perform such
a cost study. We shall allow GTE 30 calendar days to perform'a cost study. However,
GTE's need for more time to perform a cost study should not delay the unbundling of
mutltiplexing. Upon request, G1E shall unbundle multiplexing as soon as technically
feasible and then back-bill MClI once the cost study is completed.

6. Inclusion of Shared and Common Costs in Price 6f UNEs |
Article VI, Section 2.7.3 states that any UNE not identified in the Arbitrated

Agreement will be provided at “TELRIC” prices." GTE asks that the Arbitrated
Agreement be clarified to state that a reasonable allocation of shared and common costs
would also be built into the price of UNEs.

GTE's proposal is reasonable, and the following language should be added to the
end of Section 2.7.3: “plus a mark-up for shared and common costs as determined by

the Commission.”

12 The function of multiplexing is to transition between two levels of the digital hierarchy.
13 TELRIC stands for Total Efement Long Run Incremental Cost.

12
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7. Compensation for Transport and Termination
With Unbundled Local Switching

GTE and MCl state that they did not discuss or arbitrate the issue of
compensation for transport and termination when MCI purchases unbundled local
switching from GTE. Therefore, on their own initiative, the parties included Article 1V,
Sections 3.5 and Appendix E in the Arbitrated Agreement which are based on language
from the AT&T/GTE arbitrated agreement. However, the parties disagree on the
recovery of certain access charges. Since this issue was “completely uhanticipated" the
parties left a few sections of Appe_ndix E marked to show areas of disagteement.

-Section 252(b){4) of the Act limits the Commission’s authority to decide only on
those arbitration issues that were included in MCI's application and GTE’s response to
the application. Accordingly, the Commission lacks any authority to decide on this
matter since it was not included in MCI’s application nor in GTE's response to the
* application. Nonetheless, we will accept an Arbitrated Agreement that contains
compensation for transport and termination when MCI purchases unbundled loca!

switching from GTE whete such compensation has been agreed to by the parties.

8. Charges for Ordering Combinations 6f UNEs
Article VIII, Section 3.2.17.3 requires GTE to sell combinations of UNEs without

any charge for connection to currently connected UNEs. GTE states that it is entitled to
recover its reasonable costs for unbundling, and asks that the last sentence of
Section 3.2.15.3 be deleted.

GTE’s proposal is reasonable and we shall adopt it.

9. Charges for Technical Assistance
Article VIII, Section 3.2.17.6 requires GTE to provide "technical assistance to

ensure compatibility betiveen elements.” GTE states that MCI may order novel
combinations of UNEs which may be technically feasible but do not function at normal
levels or cannot be made to function without significant and costly modifications to -
GTE's network. Accordingly, GTE proposes the following language as a reasonable

replacement:
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When MCIn orders combinations of Network Elements, GTE
will provide advice, testing and othet assistance as may be
reasonably necessary if combinations ordered by MCim prove to
be incompatible. The parties will mutually agree on the scope,
subject and cost of assistance at such time as MCIm requests
assistance.
GTE should be allowed to recover its costs for the services that it provides to
MCL. We therefore find GTH’s proposal to be reasonable and shall adopt it.
D. Unbundled Network Elements
1. Time Frame For Implementation of MCI-Requested Customized Routing
The Arbitrator’s Report required GTE to make available “custom routing”" so
that MCl may combine unbundled switching elements with other elements or features

such as Operator Services and Directory Assistance. The Arbitrator’s Report went on to

"~ state that it would be reasonable for GTE to obtain the support and endorsement from

switch vendors before instituting any “work-around” that might be necessary to
implement an MCl request for switch unbundling: and that when a work-around is
required GTE would provide unbundled access no later than six months after receiving
a specific request from MCI, or within 30 days of recewmg endorsement from the
switch vendor, whichever ¢comes first."

GTE asks that the Arbllralor s Report be clarified to state that an MCI request for
customized switch routing does not need to be provided within six months where the
switch vendor has failed and /ot refused to endorse a particular MCI-requested “work
around.” We shall maintain the six-month requirement. However, there may be
instances where it is infeasible or impossible to meet an MCl request for customized
routing within six months of MCI's request. In such an instance, GTE may request a
waiver from MCI of the six months. Any dispute regarding the timing and/or the
technical feasibility of a request for customized routing should be resolved via the

dispute resolution process set forth in the Arbitrated Agreentent.

14 With custom routing, MC customers can dial 411 or 0, for ¢xample, and be networked to an MCl-chosen DA/OS
platform without dialing any additional numbers.
15 Arbirator’s Repodt, pp- 29-31.
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GTE also asks that the Arbitrator’s Report be modified to state that GTE does not
need to implement MCl-requested customized switch routing within 30 days of
receiving an endorsement from a switch vendor. We shall maintain 30-day requirementt,
but GTE may request a waiver from MCI of the 30 days if GTE finds it infeasible to meet
this requirement. Any dispute regarding the feasibility of the timing for the
implementation of customized routing should be resolved via the dispute resolution
process set forth in the Arbilrated Agreement.

2, Transport

During the arbitration, MCI and GTEC stated there were no issues regarding the
- unbundling of comnon and dedicated transport. However, each party urged the
adoption of its proposed contract language pertaining to unbundled common and
dedicated transport. The Arbitrator’s Report adopted MCl’s proposed contract
language since it contained greater detail about technical specifications and thus left less
room for interpretation and dispute." GTE acks that the Arbitrator’s Report be modified
to require technical specifications specifi¢ to GTE’s California network.

We shall not reverse the Arbitrator’s Report on this issue. Nonetheless, where
patties agtee, they may revise the technical specifications for unbundled transport
included in the Arbitrated Agreement. Furthermore, to the extent that using MCl’s
technical specifications for unbundled transport causes GTE to incur additional costs
when compared with using GTEs technical specifications, then MCI shall be
responsible for bearing these additional costs. Disputes regarding the existence and
magnitude of such costs should be resolved via the dispute resolution process set forth

in the Arbitrated Agreement.

16 Arbitrator’s Report, p. 31,
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3. Provision of Features and Functions

Atticle VI, Section 2.3 of the Arbitrated Agreement requires GTE to provide any -
“feature, function, capability or service oplion” that a UNE is capable of providing. GTE
states that while a UNE may be theoretically capable of providing a certain function,
there may be certain technical limitations in practice. To clarify the possible technical
limitations, GTE asks that this section be modified to begin with the words “Subject to
the technical limitations set forth in this agreement,”.

GTE’s proposal is conceptually reasonable, but the language to be adopted shall
be as follows: “Subject to technical infeasibility,”. The term technical infeasibility shall
be defined as it is used in the Act and those FCC orders and Commission decisions
pertaining to the unbundling of network elements. Any dispute over what constitutes
technical infeasibility should be resolved via the dispute resolution process set forth in
the Arbitrated Agreement.

E. Directory Assistan¢e and Directory Listings
1. Use of GTE Directory Assistance Database for Publishing Directories

GTE submitted relatively lengthy and critical comments” regarding a one-
sentence statement in the Arbitrator’s Report addressing the use _o\f GTE's Directory
Assistance (DA) database by MCI for publishing directories.

We note that the Arbitrator’s Report merely recites GTE’s position and makes no
decision regarding MCI’s use of GTE’s DA database for publishing directories."” Since
the Arbitrator’s Report does not decide any issue on this matter, and since GTE cites no
provision in the Arbitrated Agreement on this issue, we find it unnecessary to address
any further GTE’s lengthy comments on this matter.

2. Use of Subscriber Listings

MCI states that GTE should be required to obtain MCi’s consent before GTE uses
MCl'’s subscriber list information for any purpose other than Directory Assistance (DA).
GTE responds that Article VII, Section 6.2.3 imposes an obligation on GTE to keep

MCI's subscriber listings confidential and to limit their use to what is necessary for

17 Commeats of GTE on the Arbitrator’s Report, pp. 23-34.
18 Arbitrator’s Repott, pp. 18-19.
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directory distribution. However, GTE states that MCI should likewise be required to
obtain GTE’s consent before MCI uses listings from GTE’s DA database for purposes
other than providing on-line DA information. According to GTE, both parties have a
property interest in their own listings, and the confidentiality of GTE's and MCl's
information must be reciprocally protected. As such, GTE asks that Article VII, Section
6.2.3 be modified to reflect a reciprocal obligation on both patties, rather than a one-way
obligation running only towards MCI.

GTHE's proposal is reasonable and should be incorporated into the Arbitrated
Agreement.

3. Fees for the Sale 6f Subscriber Lists
© Section 6.2.3 6f Article VII states that “Upon consent, MCIm shall receive its
pro-rata share of any amounts paid by third parties [from the sale by GTE]) of MCI
subscriber listings." In order to remove itself from the position of having to manage
MCi's directory listings business for free, GTE asks that it be able to charge MCTI “the
same service bureau extraction fee charged to GTE by GTE's vendor of directory listings
services.”

We agree with GTE that it should receive a fee for its efforts to sell MCI’s
subscribers listing. However, we cannot adopt GTB's proposal that this fee be based on
the “service bureau extraction fee charged to GTE by GTE's vendor of directory listings
services” since there is virtually no record regarding the purpose or amount of the
service bureau extraction fee. Therefore, the Arbitrated Agreement should state that
GTE may charge a fee based on its cost to provide the service, plus a reasonable pfoﬁt.
Any disagreement on the fee should be resolved via the dispute resolution process set

forth in the Arbitrated Agreement.

hd L
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4. Inclusion of MCI Information in the
Information Pages of GTE's White Pages

Inregards to the inclusion of MCl-related information in GTE’s white pages,
MCl s concerned that the Arbitrator’s Report appears to require a result that is more
restrictive than intended by either of the parties.

The intent of the Arbitrator’s Report was to adopt GTE's position in its entirety, a
result which we affirm herein. Accordingly, the Arbitrated Agreement should reflect
that: (1) GTE agreed to provide, at no charge, a limited amount of space in the
Information Section of its White Pages for MCl’s logo and the telephone numbers for
MCU’s business office, repair service, and billing inquiries; and (2) GTE agreed t6 sell to
MCI one page in the Information Section of its White Pages priced at a 65% discount to
the normal rate for a full-page Yellow Pages advertisement.

5. MCI Branded Directory Cover

Article VII, Section 6.217 requires GTE to provide MCl subscribers with
directories with MCI-branded ¢overs. MCI and GTE both agree that Section 6.2.17
should be deleted in order to conform to page 21 of the Arbitrator's Report. Consistent
with the parties agreement, we order Section 6.2.17 of Article VIl to be deleted from the
Arbitrated Agreement.

6. Billing for Yellow Pages Listings

Article VIi, Section 6.1.2 requires GTE to transfer ownership and billing of ali
yellow page listings to MCI. GTE slatés that the Arbitrated Agreement cannot properly
impose any requirements regarding yellow pages since yellow page listings arc a
competitive, unregulated service not subject to the requirements of Sections 25t and 252
of the Act. Moreover, GTE believes that under California law the Commission lacks the
jurisdiction or control over yellow page directories to make such an order. (PU Code
§728.2.) Accordingly, GTE asks that all references to yellow page listings in this section
be deleted.

We agree with GTE that Section 6.1.2 and its subsections should be modified to

delete any reference to transferring “ownership and billing” for listings in GTE yellow
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pages from GTE to MCL However, we find that other references in this section to
yellow pages listings should remain.
7. Enhanced Listings’

Article Vii, Section 6.2.12 requires GTE to become MCl's agent for the sale of
enhanced (e.g., bold, indent, and italics) white page and yellow page listings. GTE states
that the sale and design of enhanced listings is a competitive industiy not subject to |
regufation by this Commission. Accordingly, GTE asks that this section be deleted in its
entirety.

We find that this contractual provision is unnecessary for a successful
interconnection agreement. Accordingly, this ¢contractual provision shall be elininated
from the Arbitrated Agreement.

F. Number Portability
1. Division of Access Revenues for Ported Numbers

When a call to a ported number is handed off by an interexchange carrier (IEC)
for termination t6 the end user, both the original LEC and the new LEC use their
facilities to terminate the call under current methods of interim number portability
(INP). Since IECs pay access charges to LECs for the termination of calls, one of the
arbitration issues was how access revenues should be shared between MCI and GTE
when a call is ported. The Arbitrator’s Report ordered parties to try to reach a
negotiated compromise, and if that were not possible, then the parties were directed to
adopt the suggested method for sharing access revenues described in FCC Order 96-
286, 11 140.” Parties were subsequently unable to reach a negotiated compromise, and
both parties agree that the FCC’s suggested method provides inadequate guidance.
Since this matter was not addressed in either MCI's or GTE’s proposed interconnection
agreements, the parties include in their Arbitrated Agreement” the same formula for

sharing access revenues as found in the AT&T/GTE Arbitrated Agreement.”

19 Arbitrator’s Report, p. 18. _ o
20 Arbitrated Agreemen, Anticle X1, Section 2.8.
21 AT&T/GTE Arbitrated Agreement, General Terms and Conditions, Section 41.3.6.

19
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GTE opposcs the Arbitrated Agreement’s formula for the sharing of access
charges on ported numbers and asks that the formula be deleted.” According to GTE,
the Arbitrated Agreement does not reflect the FCC’s suggested method for sharing of
access revenues. MCl states that the Arbitrated Agreement should be left unchanged-
since it properly reflects the FCC'’s intent.

The FCC in Order 96-286 suggested that access revenues for ported numbers be
shared in the same manner as with meet-point billing arrangements. We find the
formula in the Arbitrated Agreement is reflective of revenue sharing in a typical meet-
point billing arrangement, and the formula shall, therefore, be left unchanged. As noted
by the parties, this results in the same sharing of access revenues on ported numbers as
in the AT&T/GTE Arbitrated Agreement.

2. Terms and Conditions for Number Portability.

Article XI, Sections 3 and 4 of the Arbitrated Agreement includes a significant
amount of language regarding permanent hﬁmber i&ortability (PNP). GTE states that
because any PNP solution will be an industry-wide solution, that an interconnection
agreement between two parties in one state is not the appropriate forum to discuss PNP
in anything but the most general terms. GTE's says this principle is reflected in the
introductory paragraph of Article XI, Section 3, and in Sections 3.1,3.1.1,3.1.2,3.1.3,
3.1.5,3.1.6 and 3.1.7. However, GTE states that the more specific PNP terms in the
Arbitrated Agreement will be rendered moot by industry standards. Accordingly, GTE
requests that the rest of Section 3, aside from the general terms listed above, be deleted.
For the same reason, GTE also requests that Section 4 be limited to apply only to interim
number portability.

GTE's proposal is reasonable and parties shall corporate it into the Arbitrated
~ Agreement.

G. Reciprocal Compensation When Traffic Is Not Balanced
Section 251(b)(5) of the Act imposes on both MCI and GTEC the duty to establish

reciprocal compensation arrangements for the transport and termination of

22 GTE states that it did not voluntarily previously agrce to this split with AT&T, but that it was incorpofated into
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telecommunications traffic. Pursuant to § 252(d)(2)(A) of the Act, such arrangements
must provide for the mutual and reciprocal recovery of each carrier’s costs to teansport

and terminate calls that originate on another carrier’s network. Arrangements that

afford the mutual recovery of costs through offsets, including waiver (such as bill-and-

keep arrangements) are permitted.”

The Arbitrator’s Report required MCI and GTE to use bill-and-keep
arrangements as long as traffic is relative!y balanced. The Arbitrator’s Report went on
to state that traffic would be considered relatively balanced until one party is
terminating more than 65% of the total minutes of local traffic. In such an event, the
Arbitrator’s Report determined that each party should charge its own cost to transport

and terminate calls that originate on the other’s network ™

MCI and GTE disagree on the intent of the Arbitrator’s Report when traffic is out
of balance (i.e., one party terminates niore than 65% of traffic). In particular, parties
disagree whether “bill and keep” would still apply to the first 65% of minutes of use
(MOUs). GTE requests that if, for example, one party is terminating 72% of traffic, the
other party would pay the applicable rate times 7% of the total minutes of traffic. MCi
requests that under this example, each party would pay 100% of the costs incurred by
the other party to terminate traffic (i.c., no bill and keep for any portion of the traffic
MOUs).

We shall adopt GTE's proposal that if one party is terminating more than 65% of
traffic, the bill and keep arrangement shall apply to the first 65% of traffic. We note that
this arrangenient is consistent with the outcome in the AT&T/GTE Arbitrated

Agreement.”

the GTE/AT&T Proposed Agreement “by default™
23 Section 25 NIN2UBXI) of the Aci.
24 Arbitrator’s Report, pp. 12-14.
25 AT&T/GTE Arbivrated Agreement, Attachment 14, Section 4.
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H. MCI Access to GTE's Poles, Ducts, Conduils, and Rights-of-Way

1. GTE's Legal Ability to Convey Access

GTE believes that the Arbitrated Agreement may require it to provide MCI with
access to poles, ducts, conduits, and rights-of-way (“pathways”) which GTE has no
legal right to provide to MCI. We find no such requirement in the Arbitrated
Agreement; indeed, we find that the Arbitrated Agreement is clear that GTE has to
provide access to any given pathway only to the extent that GTE owns of controls the
pathway.

2. Definition of Right.of Way

GTE states that the definition of “right of way” included in Article X, Section 2 is
far too expansive, and recommends that Section 2 be deleted and replaced with the
following language from the AT&T/GTE Arbitrated Agreement:

A "Right of Way"” (ROW) is the right to use the land or other
property of another party to place poles, conduits, cables, other
structures and equipment or to provide passage to access such
structures and equipment. A ROW may run under, on, or above
public or private property (including air space above public or
private property) and may include the right to use discrete space
in buildings, building complexes, or other locations. The
existence of a ROW shall be determined in accordance with
Applicable Law.

GTE states that with the exception of the last sentence, the above language is also
identical to the AT&T/Pacific contract.

We find GTE’s proposal to be reasonable and shall adopt it.
3. Information on Pathways in the Possession of GTE

GTE objects to the requirement in Article X, Section 2.3 that information
requested by MCl regarding GTE pathways is deemed "available” under the Arbitrated
Agreement if it is in the possession of any former agents, contractors, employees, lessors
or tenants of GTE. GTE states that it cannot reasonably comply with this requirement.
Therefore, GTE requests that the word “former” be deleted.

We find GTE's proposal to be reasonable and shall adopt it.
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4. Definition and Payment for Make-Ready Work
GTE requests that the following definition of "Make-ready” be included in the
Arbitrated Agreement: “Make-ready work is work required to prepare GTE facilities for
attachment, where such work is required solely to accommodate [MCi's) facilitiés and
not to meet GTE’s business needs or convenience.” GTE states this definition is included
in the AT&T/GTE agreement, Attachment 3, Section 3.1.6. In addition, GTE requests
that the Arbitrated Agreement be clarified with the following language to requite MC1
to pay for make-ready work performed on behalf of MCI:
Any make-ready work performed by GTE on MCI's behalf shall
be paid for by MCI.
We find GTE's proposal to be reasonable and shall adopt it.
5. Expansion of GTE Facilities
Article X, Section 2.18 requires GTB to expand its facilities, if necessary, to
accommodate MCI's attachiment requests. GTE proposes adding language requiring
MCl to pay for the costs associated with its facilities expansion requests. More
specifically, GTE requests that the following clause be added to the last sentence of
Seclion 2.18:
", at MCI's expense.”

GTE also proposes to reimbursement MCI for revenues received from other
parties using facilities paid for by MCI. .
We find GTE’s proposal to be reasonable and shall adopt it.

6. Addition of New Language Regarding Rights of Way

GTE states that although the Arbitrated Agreement contemplates that MCI may
request the opportunity to attach its facilities to GTE’s poles, the Agreement includes no
process for the request, approval, and payment of associated fees to government entities
for pole attachments; nor does the Arbitrated Agreement include a process for MCl to
submit an application for pole attachments, inspection by MCl of GTE facilities, and so
forth. Therefore, GTI;I requests that the pole atlachrﬁeni procedure language from its
originally proposed contract (Appendix I for poles and Appendix ] for conduit,

-
-
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respeclively) be included in the Arbitrated Agreement. Alternatively, GTE requests that
the Commiission order the inclusion of the following portions of GTE's contract with
AT&T which set forth the process for request and approval of attachments:

Attachment 3, Section 3.3 - Pre-Ordering Disclosute Requirements; Section 3.4 -
Attachment requests; Section 3.5 - Authority to Place Attachments; Section 3.9 -
Attachment Fees; Section 3.11 - Chargeés for Unauthorized Attachment; and Section

3.12 - Surveys and Inspections of Attachments.

GTE's proposal is reasonable since it provirdes more detail and hence less room
for interpretation and dispute. Acc‘ordiﬁgly, the previously cited sections from the
AT&T/GTE contract shall be added to the Arbitrated Agreement, but only to the extent
the new pr;)visions do not contradict or othenwise void terms and conditions already in
the Arbitrated Agreement.

L. Real Time Monitoring of Collocated Equipment )

Article IX, Section 14.4.10 requires GTE to provide MCI with real time access to
performance monitoring and alarm data with regard to collocation space. GTE states
that it does not currently provide this capability to any collo¢ator, and to do so would
require a significant expenditure of time and resources that is not required by the FCC
or this Commission. GTE suggests the following alternative language:

GTE shall immediately notify MCIm: (1) if an alarm condition
exists with respect monitoring of power; or (2) if backup power
has been engaged for any power supporting MCIm's equipment.

‘We shall keep the current language in the Arbitrated Agreement, but the
Arbitrated Agreement should be modified to require MCI to pay for any additional
costs for real time monitoring. Also, GTE's proposed language should be added to the
Arbitrated Agreement since this language can be used if MCI does not wish to pay for
real time monitoring.

J. Mis¢ellanéous Contract Terms
1. Commission Recognition of Parties’ Resolution of Disputes

MCI states that disputes between the parties which are resolved voluntarily or

via the private arbitration process adopted in the Arbitrator's Report must be filed and
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approved by the Commission. This is required, according to MCI, because the rates,
terms, conditions, rules, and practices related to the provision of telecommunications
services provided by public utilities must be filed publicly and open for public
inspection at the Commission. MCI also asserts that the only way the Commission can
comply with the PU Code §§ 451 and 452 and prevent unjust discrimination is to review
and approve voluntary agreements and private arbitrator’s reports.

MCI’s position has merit. Therefore, amendments to the Arbitrated Agreement
should be submitted by the parties via an advice letter pursuant to Sections 1X and XV
of General Order 96. The advice letter will be deemed approved after 30 days from the
date the advice letter is filed at the Commission without a Commission resolution
unless the Commission takes formal action to rejéc‘t the advice letter. The Director of
our Telecqmmunicatiéns Division shall have authority to require i_nfoﬁnatiOn
explaining these advice letters, réc‘juir‘é supplements to the advice letters, and to stay an
a_dviée letter while requested information and supplemehts’afe pending. The advice
letter process shall not be used as a vehicle by one or both parties to appeal the result
reached by private arbitration.

2. Performance Standards

The Arbitrator’s Report decided that in lieu of requiring specific performance’
standards relating to MCI'’s access to GTE’s Operational Support Systems (OSS),™ the
parties should use an audit procedure to ensure that MCI receives the same

performance that GTE provides to itself.” Accordingly, the Arbitrated Agreement

excludes performance standards specifically relating to OSS. GTE states that because the -

Arbitrator’ Report did not impose specific performénce standards for OSS, all other
performance standards should likewise be removed from the Arbitrated Agreement.
MCl states that unless the Arbitrator’s Report rejected a speéiﬁc performance standard,
then all performance standards contained in the Arbitrated Agreement should remain

in conformance with the Arbitrator’s instruction that parties should rely on the MCI-

26The AR at 34 described OSS as including "GTE's ordering. maintenance, provisioning, and billing systems.”
27 Arbitrator’s Report, al 34-35.
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proposed contract for topics and issues not explicitly addressed by the Arbitrator’s
Report. ‘

As a general principle, GTE should pr’ovidzé MCl with resold services, UNEs, and
interconnection in the same manner and quality as GTE provides to itself and/or its
own subscribers. Requiring spéciﬁc performance standards is one means to accomplish
this goal. The record in this arbitration, however, is insufficient to determine whether
the many performance standards contained in the Arbitrated Agreement achieve this
goal or, in fact, require GTE to deliver a level of performance to MCl that is either

greater or lesser than the performance that GTE provides to itself.

Given the impossibility of the Commission reviewihg and litigating scores of

different performance standards within the compressed time frame of this arbitration,
we shall adopt the following approach. First, GTE shall provide MCI with resold
services, UNEs, and inter¢onnection in accordance with any standards established by
the Commission, the FCC or other appropriate government entities. Second, GTE shall
meet any widely-accepted industry standards. Third, GTE shall provide MCl with
resold services, UNEs, and interconnection in the same manner and quality as GTE
provides to itself and/of its own subscribers. GTE shall allow MCI to monitor and audit
GTE's compliance with this obligation. It MCI finds that it is receiving inferior
performance than what GTE provides to itself and its subscriberé, MCI should use the
dispute resolution procedures contained in the Arbitrated Agreement. Finally,
consistent with Sedion 252(i) of the Act,” GTE, at MCI’s election, must adhere to any
performance standards that are contained in other agreements reached pursuant to
Section 252 of the Act. '

Following this decision, parties should submit an Arbitrated Agreement that
incorporates the previously described outcome on performance standards. If no
agreement can be reached, at MCl's election the parties should incorporate performance

standards for GTE that were previously adopted by the Commission in other

28 Scction 252(i) of the Act states that a LEC “shall make ai-ailab!e’any interconnéction service, of network element
provided under agreement approved under this section to which it is a party 10 any other réquesting
tclecommunications carrier upon the same terms and conditions as those provided in the agréement.”

26
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arbitrations. Othenwise, where no agreement can be reached, then the GTE-proposed

modifications and deletions of the performance standards contained in the following

sections of Arbitrated Agreement (as set forth in GTE’s Commients on the Arbitrated

Agreement) should be adopted:

Article VI: Sections 3.3.1, 10.2.4.1-.2, 12.4.2.7-9, 12.4.2.15, 12.4.2.22- 25,
17.2.5,17.4.3.3, and 17.4.3.13 (note that the GTE-proposed modification to
Section 3.3 is not adopted). Instead of deleting all of Section 7.2.6, this
scction shall be retained to enable MCI to monitor and audit GTE’s
obligations under the Arbitrated Agreement, except that the two
subsections shall be modified to read as follows:

17.2.6.1.1 At MCIm's request, GTE will provide access to
the Network Element sufficient from MCIm to test the
performance of that Network Element.

17.2.6.1.2 At MClm's request, GTE will perform tests to
confirm performance and provide MCIm with -
documentation of test procedures and results. MCim shall

“reimburse GTE for its reasonable costs incurred to perform
MCim-requested test.

Article VHII: Sections 3.1.1.2.1,3.1.1.3,3.1.14,3225,3.2253,3.24.2,
3.243,and 3.2.12.1.2. Note that Section 7.1.11 is not deleted as requested
by GTE since this section requires GTE to perform, at MCI's request, “root
cause analysis” if GTE does “not provide performance and service quality
parity.” This section is consistent with the audit process.

Article Xt: Sections 4.2, 4.5, and 4.6.

3. Uncollectible and Unbilled Revenues Due to Actions of Third Party

GTE states that the Article 111, Sections 15.1.2 and 15.1.3 impose an absolute
liability on GTE for MClI's revenue losses associated with malicious or unauthorized
use/alternation of GTE’s network, and that the contract does not limit liability to cases
where GTE has acted unreasonable or negligently. GTE asks that language in the
Arbitrated Agreement be stricken in its entirety, and that parties be directed to further
discuss reasonable arrangements for the minimization of fraud.

We note that GTE’s contract with AT&T that was approved by us in D.97-01-022

contains an almost identical provision, with the exception that in the AT&T/GTE
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contract GTE’s liability is limited to refunding recurring and nonrecurring charges to
AT&T and not AT&T’s lost revenues.” We find that this is a more reasonable outcome,
and the Arbitrated Agreement should be modified to reflect this result.

4. Branding of GTE Service Personnel

GTE requests that the following language be added to Article HI, Section 17.1:
“GTE personnel [performing work on behalf of MCI] shall not be prohibited from
identifying themselves as employees of GTE.” GTE's request is consistent with the
Arbitrator’s Report” and shall be adopted.

5. Required Level of Service

GTE objects to Article 11, Section 23 on the basis that it requires GTE to always
perform its obligations “at a performance level no less than the highest level which it
uses in its own operations.” GTE requests that that Section 23 be entirely stricken.

We shall not grant GTE’s request. However, the Arbitrated Agreement should
reflect that GTE shall meet its obligations to MCI on parity with the level of service that
GTE gives to itself, its customers, or its affiliates under similar circumstances. To the
extent that MCl seeks a higher level of service, MCI will have to reimburse GTE for its
costs to provide the higher level of service.

6. Remedies for Failure to Switch Customers

~ Anticle II, Sections 26.2 and 26.3 impose a monetary remedy in the event that
GTE does not switch a subscriber to MCI in a tiniely manner. GTE proposes that if there
is to be such a “penalty,” that it apply to both parties, and that it also cover cases where
GTE or MCl improperly changes a carrier selection by submitting a change without
customer authorization.

The Arbitrator’s Report required that contract terms and conditions be
reciprocal. Accordingly, Sections 26.2. and 26.3 should be revised to make them apply
to both MCI and GTE. GTE's proposal to apply the monetary remedy to cases where

GTE or MCl improperly changes a carrier selection by submitting a change without

29 AT&T/GTE Arbitrated Agrcement, filed on December 16, 1996, Attachment 9, Section 2.
30 Arbitrator’s Report, pp. 48-49.
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customer authorization conforms with Section 258 of the Act and should, therefore, be
adopted.
7. Option to Elect Terms from Other Interconnection Agreements

Atticle 111, Sections 29 and 30 allows MCI to oblain the benefit of any other terms
that GTE may agree to with third partics. GTE states this language will conflict directly
with the stay by the Eighth circuit of the FCC’s First Report and Order’s “pick and
choose” provisions.

Section 252(i) of the Act states that an ILEC “shall make available any
interconnection service, or network element provided under agreement approved
under this section to which it is a party to any other requesting telecommunications
carrier upon the same terms and conditions as those provided in the agreement.” The
language contained in Sections 29 and 30 imposes obligations on GTE that are broader
than those required by Section 252(i) of the Act. Accordingly, the parties shall delete
Sections 29 and 30 in their entirety and feplacé these sections with language modeled
on that contained in the AT&T/Pacific agreement approved by the Commission in
D.96-12-034 (see the Agreement between Pacific Bell and AT&T Communications of
California, Inc., dated December 19, 1996, General Terms and Conditions, Sechon 5)

8. Notification of Area Transfers and Local
Access Transport Area (LATA) Boundary Changes

Article V, Section 3.4.3 imposes on GTE the obligation to notify MCI “of all area
transfer” and “LATA boundary changes.” GTE states that the term “area transfer”
means any changes to network architecture that might impact MCl subscribers, and
that GTE is already required to provide notification of such changes in Article V and
Article Vill, and hence it is redundant. With regard to LATA boundary changes, GTE
states that this is under the control of the FCC, and that the FCC’s public notice
procedure provides MCI with adequate notice. For these reasons, GTE requests the

entire section be deleted.
We agree with GTE and shall require that Section 3.4.3 be deleted.
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9. E911 Interconnection
Article VII, Section 3.4.5.4. requires GTE to interconnect direct trunks from the

MCI network to E911 Public Service Answering Points. GTE requests that the words
“and if technically feasible” be added after “If required by MCIm” at the beginning of
the section.

We find GTE’s proposal to be reasonable and shall adopt it.

10. E911 Information Requirements

Various sections of Article VI pertaining to 911/E911 services require GTE to
provide MCI with information that GTE states it does not retain, generate, or otherwise
have. GTE thus requests various sections of Article Vil be deleted.

We do not believe it is reasonable to force GTE to provide MCI with information
that is not in GTE’s possession. Accordingly, GTE's request to delete this requirement
from Article Vil shall be adopted.

11. Provision of 911/E911 Service by the Lead Teleco

GTE states that Article VII requires it to provide certain 911 services and

_functions that can only be provided by the telephone company that is the primary

provider of 911/E911 service in a given area, also referred to as the “lead teleco.” GTE

states that in ntany setvice areas, it is not the “lead teleco” and thus has no way to

provide the services requested by MCL. As such, GTE requests that various séections of

Atticle VII pertaining to 911/E911 services be modified to begin with the words “Where

GTE is the lead teleco,”.

GTE's proposal is reasonable. Accordingly, GTE's request to begin various
sections of Article VH with the words “Where GTE is the lead teleco,” iis adopted (see
GTE’s Comments on Arbitrated Agreement, p. 47).

12. Access to ALI/DMS Database

Atticle VI, Section 3.4.6.1 would apparently allow MCI direct access to the
ALI/DMS database. GTE is concerned that unmediated access to its database would
jeopardize the security of its database, and requests that MC1 be allowed ac¢cess via a

“gateway.” As such, GTE requests that words “ALI/DMS database” in the first
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sentence of the this section be replaced with the words “AL] Gateway to the ALI/DMS

database.” _

GTH’s proposal is reasonable and shall be adopted.

13. Use of Hot Key to Transfer Subscriber A¢count Inquiries

Atticle VI, Section 5.9 requires that "GTE shall direct subscriber account and
other similar inquiries to the subscriber service center designated by MCIm.” GTE does
not object to this general obligation. However, the Arbitrated Agreement contains the
additional language regarding "use of GTE's 'hot key" transfer service when technically
feasible." GTE states that it does not presently have the capability to perform such
transfers, and is not required to incur the cost of implenienting a systent that would
allow such direct connections. Furthermore, GTE states that the “hot key” requirement
did not appear in either party’s proposed contract, and thus is not an issue that is
subject to decision by this arbitration. Accordingly, GTE asks that the hot key
requirement be deleted.

GTE's proposal is reasonable and the “”hot key” requirernent shall be deleted
from the Arbitrated Agreement.

14. Updates to Line Information Data Base (LIDB)

Article VI, Section 5.13 states as follows:

“GTE shall update the Line Information Data Base (LIDB) for
MCIm subscribers at cost. Additionally, GTE must provide
access to LIDB for validation of collect, third party billed, and
calling card billed calls at cost.”

GTE states that when»MC Lis serving an end user through resale or an unbundled
port, and MCI has not separately unbundled L1DB or purchased LIDB for resale, GTE is
only fequired to provide LIDB updates on the same basis as it provides such updates to
its own end users. Otherwise, MCI would receive services it has not unbundled at,
essentially, unbundled prices. To accurately reflect GTE's obligation to provide LIDB
services, GTE recommends that the words “at cost” in this section be replaced with the

words "in the same manner as it provides such services to its own end users.”
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GTE’s proposal is generally reasonable and shall be adopted, with modifications,

so that Section 5.13 reads as followvs:

“GTE shall update the Line Information Data Base (L1DB) for

-MClIm subscribers at cost. Additionally, GTE must provide
access to LIDB for validation of collect, third party billed, and
calling card billed calls in the same manner as it provides to
itself and its own end users.”

15. Confirmation of Ported Status for BLV/BLVI

GTE states that Article VII, Section 5.14 must be deleted since an operator
performing Busy Line Verify or Busy Line Verify/Interrupt (BLV/BLVI) services
cannot réadily ascertain whether a number is ported or not as is required by this

seclion.

There is an insufficient record in this arbitration to determine whether GTE is

capable of providing the requested function. Accordingly, parties shall modify this
section to require GTE to provide the requested function if it is technically feasible to do
s0. Any dispute over the technical feasibility of the requested function should be
- resolved via the dispute resolution process contained in the Arbitrated Agreement.
16. Provision of Updated Information

GTE states that it cannot provide to MCl on a daily basis the updates to 11
different types of information listed in Section 6.1.7 of Article VII. However, GTE
states that it will provide this information “within a reasonable time sufficient to allow
MCI to order listings accurately.” GTE also states that it cannot provide such updates
by electronic exchange as required by this section, but that it will make such updates
available via electronic exchange as soon as possible, consistent with the availability of
other electronic interfaces. Accordingly, GTE requests that the wording "updates within
one business day of change and via electronic exchange” be deleted and replaced with

“updates within a reasonable amount of time after changes and, when available, via

electronic exchange.”

3t Among the types of information covered by Section 6.1.7 are: A matrix of NXX to ceniral office: standard
abbreviations acveptable for use in listings and addresses; and a list of all available directories and their close

dates.




A96-09-012 AL)/TIM/bwg

Additionally, GTE states that some of the specific information required by this
section may not be available. For example, GTE states it can provide listings of NXXs by
central office, but does not itself produce a “matrix™ as required by Section 6.1.7.1.
Accordingly, GTE asks that the words "to the same extent GTE provides to itself* must
be added after "GTE shall provide to MCIm" in Section 6.1.7, '

GTE’s proposal is generally reasonable and we shall adopt it. However, GTE’s
proposed language should be clarified to require GTE to provide the information to
MCl in the same time frame and in the same manner as GTE provides the information
to itself.

17. Training at No Charge

Ariicle VIII, Section 1.3.6.2 requires GTE to provide, al no charge, training to
MCI personnel regarding the use of GTE’s OSS systems. GTE states that itis entitled to
recover its costs, and as such the second sentence of this section must be deleted and
rep!aced with the following:

GTE may recover the reasonable ¢osts of such training from
MCim, at a price to be negotiated by the parties.

We find that GTE should be allowed to recover its costs for the services that it
provides to MCI. We therefore find GTE's proposed modification to the Arbitrated
Agrecment to be reasonable, and we shall require the parties to include the
modification in the Arbitrated Agreement.

18. Reservation of Numbers and Installation of NXXs
Article VIII, Sections 2.1.4.2 and 2.1.4.3 require GTE to: (1) reserve telephone
“numbers for MCI's exclusive use; and (2) install MClI's NXXs in GTE's switches
according to the local calling area as defined by MCI. With regard to the first
requirement, GTE states it should not be obligated to reserve numbers for MCl since

MCI can obtain numbers from the North Arnerican Numbering Plan Administrator, just

~ like any other telephone carrier.

- With regard to the second requirement, GTE states it should not be required to
install and house MCE's NXXs in GTE's switches because when MCI purchases resale
services or UNESs, it will have no need to install NXXs in GTE's switches since the

33
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necessary line numbers will be included with the purchased services or network
clements. Furthermore, GTE states if it is required to install numbers based on MCI
defined local calling arcas, GTE will be required to make costly programming changes
to adapl ils switches to the second local calling area.

We shall not require GTE to reserve telephone numbers for MCI's exclusive use.
This practice would not only be discriminatory, but it would also undermine our efforts
to conserve numbering resources in NPAs (i.e., area codes) where there is jeopardy of
number exhaust. Nor shall we require GTE to install MC1’s NXXs in GTE's switches
according to the local calling area as defined by MCI, since there is too litile information
in the record to determine whether this is required under the Actin the first place and,
if so, whether it would be technically feasible. Accordingly, Sections 2.1.4.2 and 2.1.4.3
shall be deleted in their entirety.

19. Notification t6 IXCs

GTE states that a local interconnection agreenient is not the proper place to
impose IXC reporting requirements on GTE, and that MCI has no conceivable interest
in GTE's business relations with affiliated or non-affiliated IXCs. GTE therefore objects
to its inclusion of Article VIII, Section 3.1.3 in the Arbitrated Agreement and requests
that the section and all of its subsections be deleted.

We agree with GTE and order that Article VIII, Section 3.1.3 be excluded.

20. Payment of Rendered Bills '

Article VIII, Section 4.7 allows MCI to pay GTE within 45 calendar days of the
date of a bill, or 35 days after receipt of the bill, whichever is later. GTE states this is not
consistent with the payment terms in previous arbitrated agreenents submitted to the
Commiission for approval. According to GTE, the previous arbitrated agreements |
specify payment within 30 calendar days of the date of a bill or 20 days after receipt,
whichever is later. (See, Pacific/MCI Agreement, 150; Pacific/ AT&T Agreement, Att.
13, Sections 13.1 through 13.2; GTE/ AT&T Agreement, Att. 6, Section 2.2.1.)
Accordingly, in order to provide all of the parties with a consistent commercial
standard for payment of outsta»nd’ing'bills, GTE asks that the intervals in this section be

changed to comport with previbus arbitrated agreements.

34
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We find that it is reasonable to require MCI to pay GTE within 30 calendar days
of the date of a bill or 20 days after receipt, whichever is later. Parties shall accordingly
modify the Arbitrated Agreement to reflect this outcome.

21, Information Regarding Emergency Restoration and Procedures

Article VIII, Section 7.1.7 requires GTE to provide MCl with various information
regarding GTE's service restoration plans in the event of emergency or disaster. GTE
states that clauses (iii) through (v) of this section would force GTE to provide real time
access to slatus reports, an inventory of equipment, and methods and procedures for
dispatch of equipment. GTE says it does not have this information, and that these
clauses should be deleted and the paragraph renumbered accordingly.

We are amazed and distressed that GTE has no inventory of equipment nor
written methods and procedures for the dispatch of equipment. Nonetheless, we do not
believe it is reasonable to force GTE to provide MCI with information that is not in
GTE's possession. Accordingly, GTE's proposal to delete clauses (iii) through (v) of
Section 7.1.7 shall be adopted. '

22, Application of GTE's EIS Tariff

GTE states that Article IX must contain references to its EIS Tariff (i.e., GTE's
tariff for physical and virtual collocation filed with the FCC pursuant to its Expanded
Interconnection Service (EIS) regulationis) which provides the baseline obligations of
GTE to provide collocation to all requesting parties on a nondiscriminatory basis. GTE
states that excepting MCI from these generally applicable terms and conditions would
create an administrative burden for GTE. Although the provisions of Article IX are
largely additional and complementary to the provisions of the EIS Tariff, GTE would
still be required to apply one set of standards to MCI and another set of standards to
other collocators. Accordingly, GTE requests that the following be added to the end of
Article IX, Section 1.1 of the Arbitrated Agreenient:

The terms and conditions of GTE's Expanded Interconnection
Services Tariff effective November 16, 1996 (as it may be
amended from time to time, the "EIS Tariff”), shall apply in all
respects to virtual and physical collocation. The terms and
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conditions set forth in this Article shall apply in; addition to the
terms and conditions of the EIS Tarift.

GTE’s proposal is reasonable and shall be adopted. We clarify, however, that
where there is a conflict between the EIS tariff and Article IX, then Article 1X shall
prevail.

23. Law Enforcement Interface

GTE recommends that Article X111, Section 3 be modified to state that GTE will
facilitate law enforcement activities for MCI on the same basis that GTE provides these
services to itself. In particular, GTE states it will provide the installation and
information retrieval requested by MCI on a 24-hour, 7-day a week basis in emergencies
only. Furthermore, given that GTE incurs a cost of providing these services, GTE
believes it should be allowed to bill appropriate charges to MCI. Finally, GTE asks that
this section be modified to reflect that GTE will refer law enforcement agencies to MCI
in non-emergency situations. GTE ‘s proposed modlflcahons to the Arbitrated

Agreement are follows:

3.1 Except to the extent not available in connection with
GTE's operahon of its own business, GTE shall provide
seven day a week/twenty-four hour a day installation
and information retrieval pertaining to emergency traps,
assistance involving emergericy traces and emergency
information retrieval on customer invoked CLASS
services including, without limitation, call traces
requested by MCIm.

GTE agrees to work jointly with MCIm in security
matters to support law enforcemeiit agency requirements
for taps, traces, court orders, etc. Charges for providing
such services for MCIm end users will be billed to MCIm.

GTE will, in non-emergency situations, inform the
requesting law enforcement agencies that the end-user to
be wire tapped, traced, etc,, is an MCIm end user and
shall refer them to MCIm.

. As a general p’rinciple; GTE should provide MCI with the same level of service
that GTE provides to itself or its subscribers; and MCI should be required to pay for the
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services it receives from GTE.” GTE’s proposed modifications to the Arbitrated
Agreement mecet this objective, and we shall accordingly adopt them. We note that the
GTE/AT&T Arbitrated Agreement, (Attachment 9, Section 3, Subsections 3.1, 3.2, and
3.3) contains language that is virtually identical to that we are adopting herein.
24. Missing Prices

Article X1V, Section 1.8 states that "{i]f a provision references prices in Appendix
C or if a provision specifically refers to a price or prices, but does not reference -
Appendix C, and there are 1o corresponding prices already set forth in Appendix C for
such item, such price shall be considered ‘To Be Determined' (TBD).” GTE believes that
the Arbitrated Agreenent, as currehtly written, would require prices in two situations
that may not fall within Section 1.8. First, the Arbitrated Agreement requires that it MCl
requests a higher level of access or performance standaids greater than what GTE
provides to itself or its subscribers, then MCl is to pay the additional costs of such
improved access or performance. According to GTE, the cost of such upgrades may not
come within the language cited above. Second, the Arbitrated Agréement ¢ontains
numerous sections that require GTE to provide a service at some unspéciﬁéd cost. GTB
states that these unspecified costs may not be covered by the language cited above. In
order to assure that these two situations are covered by the Arbitrated Agreement, GTE
requests that Section 1.8 be modified to read as follows:

In the following situations, Appendix C may not provide prices
for an item, service or technical upgrade provided by either party
under this Agreement: (1) a provision references prices in
Appendix C and there are no corresponding prices already set
forth in Appendix C; (2) a provision specifically refers to a price
or prices, but doés not reference Appendix C and there are no
correspondmg prices already set forth in Appendix C; or (3) a
provision requires either party to provide an item, service or
technical upgrade but does not explicitly mention cost recovery,
and there are no corresponding prices already set forth in
Appendix C. In any of these situations, such price shall be
consxdered *To Be Determined” (TBD).

32 To the exteat that the service requested by MCH is greater than what GTE provides 1o itself, MCl should
reimburse GTE for its costs to deliver this higher level of service. Conversely, if MCl's quality of service is lower
than what GTE provides to itself MCI should recéive an offsetting benefit to make up for the lower level of
service received from GTE.
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GTE's proposal is reasonable since it provides more detail and hence less room
for interpretation and dispute. Accordingly, GTE's proposed language should be

incorporated.

V. Conclusion
In this decision, we have directed the parties to make several changes to the

Arbitrated Agreement filed on December 24, 1996. With these changes, the agreement
appears to be consistent with the Actand is approved. We will direct the parties to file
an executed copy of an agreement conforming to this decision (the Conformed
Agreement) no later than ten days from today. While the Conformed Agreement should
enable the parties to begin interconnecting their systems, we recognize that some of
terms of the agreement provide temporary solutions that will be in place only until we
issue further decisions in other dockets. For example, in our OANAD docket we intend
to re-examine the discount rates to apply to wholesale prices for resold services.

In D.96-12-034 and D.97-01-022, we took a significant step by approving the
interconnection of AT&T’s network with Pacific Bell’s and GTE’s networks,
respe’-cti\'ély. With this decision, we take another large step by interconnecting MCl
with GTE. While all subsequent arbitrated agreements must stand on their own merits,
we fully anticipate that the lessons learned through the development of these complex
agreements will ease the process of ¢reating agreements between these incumbent
carriers and other &ompetitors into the Arbitrated Agreement.

Findings of Fact

1. The limited time available for the arbitration precluded using the arbitration
record to define an appropriate discount to be applied to GTE's retail services sold to
MCI for resale.

2. The Arbitrator relied on the interim wholesale discounts adopted in Decision
96-03-020 (12% for most services and 7% for residential access lines).

3. The prices set m D.96-03-020 for the resale of CeniraNet, private line, ISDN,
directory assistance, and operator do not include a discount to reflect certain avoided

costs as required by Section 252(d)(3) of the 1996 Act.
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4. The $25.92 changeover charge adopted in the Arbitrator’s Report is too high.

5. The Arbitrated Agreement filed by the parties (referred to hereafter as the
“Arbilrated Agreement”) does not comply with the finding in the Arbitrator’s Report
that GTE does not need to provide MCI with volume discounts based on the aggregate
volume of MCI's resale ¢ustomers.

6. The Arbitrated Agrcement requires GTE to provide resold CentraNet to MC1
on terms and conditions that are not available to GTE’s own retail customers.

7. The Arbitrated Agreement does not comply with the finding in the
Arbitrator’s Report that GTE is not required to resell inside wire maintenance since this
is not a telecommunications service as defined by the Act. o

8. The Arbitrated Agreement requires GIE to resell “Voluntary Federal and State

subscriber Financial Assistance Programs” which are not telecommunications services.

9. The Arbitrated Agreement requires GTE to provide MCI with information that

is not in GTE's possessionn.

10. The common cost mark-up factor of 16% adopted by in the Arbitrator’s Report
is too low. .

11. A common cost of markup of 22% allows GTE to recover its costs for corporate
overhead, plant-specific and non-specific, and general support expenses.

12. The Arbitrator’s Report does not address or include costs (and prices) to
condition unbundled HDSL, ISDN, and DS-1 loops. ’

13. GTE will need more than 10 days to determine the TSLRIC cost for
multiplexors once MCI requests that rﬁultiplexing be unbundled.

14. GTE and MCI did not discuss or arbitrate the issue of compensation for
transport and termination when MCI purchases unbundled local switching from GTE.

15. Section 252(b)(4) of the Act limits the Commission’s authority to decide only on
those arbitration issues that were included MCF's application and GTE’s response to the
application. | |

 16.The Arbitrated Agreement requires GTE to sell combinations of uabundled

network elements (UNEs) without any charge for connection to currently eonnected
UNEs.

-
.
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17. MCI may order novel combinations of UNEs which may be technically feasible
but do not function at normal levels or cannot be made to function without significant
and costly modifications to GTE's nelwork.

18. While a UNE may be theoretically capable of providing a certain function,
there may be certain technical limitations in practice.

19.The Arbitrated Agreement requires GTE to sell MCI's subscriber listings and
turn over all of the revenues from such sales to MCI withoul any fee or payment to
GTE.

20. MCl and GTE agree that the portion of the Arbitrated Agreement which
requires GTE to provide MCI subscribers with directories with MCI-branded covers
should be deleted in order to conform to page 21 of the Arbitrator's Report.

21. The Arbitrated Agreement requires GTE to transfer ownership and billing of all
MCl subscriber yellow page listings to MCI.

22. The Arbitrated Agreement requires GTE to become MCI's agent for the sale of
enhanced (e..g., bold, indent, and italics) white page and yellow page listings.

23. FCC Order 96-286 suggests that access revenues for ported numbers be shared
in the same manner as with meet-point billing arrangements. The formula for sharing
access revenues in the Arbitrated Agreement is reflective of revenue sharing in a typical
meet-point billing arrangement.

24. The Arbitrated Agreement includes language regarding the terms and
availability of permanent number portability that will be rendered moot by industry
standards.

25. The Arbitrated Agreement is clear that GTE has to provide MCI with access to
any given pathivay only to the extent that GTE owns or controls the pathway.

26. Although the Arbitrated Agreement contemplates that MCI may request the
opportunity to attach to GTE poles, the Arbitrated Agreement includes no process for
the request, approval, and payment of associated fees to government entities for pole
attachments; nor does the Arbitrated Agreement include a process for an MCI to submit

an application for pole attachment, inspection by MCI of GTE facilities, and so forth.
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27. The Arbitrated Agreement requires GTE lo provide MC1 with certain 911
services and functions that can only be provided by the telephone company that is the
primary provider of 911/E911 service in a given area, also referred to as the “lead
teleco.” In geographic areas where GTE is not the lead teleco, GTE is unable to provide
certain 911 the services and funclions required by the Arbitrated Agreement.

28. The Arbitrated Agreement would allow MCI diréct, unmediated access to
GTE's ALI/DMS database. Such unmediated access could jeopardize the securiij' of the
ALI/DMS database.

29. The Arbitrated Agreement contains a requirement that GTE shall direct
subscriber account inquiries to the subscriber service center designated by MCI through

the use of GTE's “hot key” transfer service. The “hot key” requirement did not appear

in either party’s proposed contract. _
30. The Arbitrated Agreement requires GTE to provide, at no charge, training to
MCI_ persénnél regarding the use of GTE’s OSS systems.
31. The requirement in the Arbitrated Agreement for GTE to reserve telephone

numbers for MCl's exclusive use would undermine Commission efforts to conserve
numbering resources in NPAs (i.e., area codes) where there is jeopardy of number
exhaust.

32. The Arbitrated Agreement imposes unreasonable IXC reporting requirements

on GTE.
Conclusions of Law
1. The compressed nature of the arbitration process did not allow for the careful

consideration necessary to develop new wholesale discount rates and it was
appropriate for the Arbitrator to rely on the work previously done by GTE, MCl, and
others to develop interim wholesale discounts.

2. The Commission should apply the wholesale discount rates of 12% for all retail
services except for a 7% wholesale discount for residential access lines.

3. It would be inéppropfiate to consider here any adjustments to the wholesale

discount rates adopted in D.96-03-020.
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4. Use of the 12% wholesale discount rated set in D.96-03-020 for setting the
wholesale price of CentraNet, private line, ISDN, directory assistance, and operator
services is necessary in order to reflect certain avoided costs as required by Section
252(d)(3) of the 1996 Act.

5. GTE should assess no interim charge for changeovers.

6. The Arbitrated Agreement should be modified to comply with the finding in
the Arbitrator’s Report that GTE is not required to provide MCI with volume discounts
based on the aggregate volume of MCl's resale customers.

7.Under the Act, GTE cannot be compelled to provide MCI with resold
telecomimunications services on terms and condilidns different than those that GTE
offers to it own retail subscribers.

8. The Arbitrated Agreement should be modified so that GTE is not compelled to
provide MCI with resold telecormmunications services on terms and conditions different
than those that GTE offers to it own retail subscribers.

9. The Arbitrated Agreement should be modified so that GTE is not compelled to

resell services and programs not covered by the Act.

10. The recurring charges for unbundled network elements édopted in the

Arbitrator’s Report should be changed to reflect the comments of the parties as well as
the Telecommunications Division’s comprehensive analysis of GTE’'s OANAD
compliance filing ordered in D.96-05-021. .

11. The common cost markup of 16% established in the Arbitrator’s Report should
be increased to 22% in order to allow GTE to recover its costs for corporate overhead,
plant-specific and non-specific, and general support expenses.

12. The Arbitrated Agreement should be modified so as to allow GTE to recover its
costs to provide MCl with unbundled ¢onditioned loops.

13. It is appropriate for GTE to charge for vertical switching features so long as
such charges are based on costs approved by this Commission. -

14. The Arbitrated Agréement should be modified to allow GTE to have 30
calendar days to perform a cost study to determine the TSLRIC cost for multiplexors
once MCl requests that multiplexing be unbundled.
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5. The Arbilrated Agreement should be modified to state that a reasonable
allocation of shared and common costs shall be included into the price of UNEs not
specifically identified in the Arbitrated Agreement.

16. The Commission lacks authority under Section 252(b)(4) of the Act to decide on
the issues not included in MCI’s application nor GTE's response to the application.

17. The Arbitrated Agreement should be modified to allow GTE to recover its
reasonable costs to connect newly sold UNEs to currently connected UNEs.

18. The Arbitrated Agreement should be modified as follows: (a) when MCl orders
combinations of Network Elements, GTE will provide advice, testing and other
assistance as may be reasonably necessary if combinations ordered by MCI prove to be
incompatible; and (b) the parties will mutually agree on the scope, subject and cost of

assistance at such time as MCI requests assistance.

19. In instances where it is infeasible or impossible to meet an MCI request for

customized routing within six months 6f MCl's request as required by the Arbitrator’s
Report, GTE should be able to request a waiver from MCI of the six month requirement.

20. In instances where it is infeasible or impossible for GTE to meet an MCI request
for customized routing within 30 days from feceiving an endorsement from a switch
vendor as required by the Arbitrator’s Report, GTE should be able to request a waiver
feom MCI of the 30 day requirement.

21. To the extent that using MCI's technical specifications for unbundled transport
causes GTE to incur additional costs when compared with using GTE’s technical
specifications, then MCI should be responsible for bearing these additional ¢osts.

22. MCI and GTE each have a property interest in their subscriber listings which
should be protected by the Arbitrated Agreement.

23. The Arbitrated Agreement should be modified so that MCi and GTE are each
required to obtain the other’s consent before using the other’s Iislfngs for any purpose
other than Directory Assistance.

. 24.The Arbitrated A‘g'ree'me;it should be modified so that GTE will receive a fee
for its efforts to sell MCI's subscribers listing that is based on GTE’s cost to provide the

service, plus a reasonable profit.
P P
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25. The Arbitrated Agreement should reflect that: (1) GTE will provide, at no
charge, a limited amount of space in the Information Section of its White Pages for
MCt's logo and the telephone numbers for MCl's business office, repair service, and
billing inquiries; and (2) GTE will scll to MCl one page in the Information Section of its
White Pages pr.iced ata 65% discount to the normal rate for a full-page Yellow Pages
advertisement.

, 26. The requirement that GTE is to provide MCI subscribers with directories with
MCi-branded covers should be deleted from the Arbitrated Agreement.

27. The requirement that GTE is to transfer ownership and billing for yellow page
listings to MCl should be deleted from the Arbitrated Agreement.

28. The requirement that GTE is to become MCI’s agent for the sale of enhanced
white and yellow page listings should be deleted from the Arbitrated Agreement.

29. The Arbitrated Agreement properly reflects the FCC’s suggestion in Order 96-
286 that access revenues for ported numbers be shared in the same manner as with
meet-point billing arrangements.

30. The Arbitrated Agreement properly reflects that “bill and keep” should still
apply to the first 65% of minutes of use (MOUs) even when one party is terminating
more than 65% of total MOUs.

31. The definition of “right of way” included in Article X, Section 2 of the
Arbitrated Agreement should be replaced with the following: “A ‘Right of Way’ (ROW)
is the right to use the land or other property of another party to place poles, conduits
cables, other structures and equipment or to provide passage to access such structures
and equipme.nt. A ROW may run under, on, or above public or private property
(including air space above public or private property) and may include the right to use
discrete space in buildings, building complexes, or other locations. The existence of a
ROW shall be determined in accordance with Applicable Law.”

32. GTE should not be compelled to provide MCl with information that is not in
GTE’s possession.

33. The following definition of "Make-ready” should be inctuded in the Arbitrated

Agreement: “Make-ready work is work required to prepare GTE facilities for
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attachment, where such work is required solely. to accommodate [MCl's) facilities and

not to meet GTE's business needs or convenience.”

3. The Arbitrated Agreement should be modified to require MCl to pay for make-
ready work performed on behalf of MCI.

35. The Arbitrated Agreement should be modified to require MCI to pay for
facilities expansion requests.

36. Amendments to the Arbitrated Agreement resulting from the resolution of
disputes between the parties must be filed at the Commission.

37. As a general principle, GTE should provide MCI with resold services,
unbundled network elements, and interconnection in the same manner and quality as
GTE provides to itself, its own subscribers, or its affiliates under similar circumstances.
The record in this arbitration is insufficient to determine whether the many
performance standards contained in the Arbitrated Agreement achieve this goal or, in
fact, tequire GTE to deliver a level of perfonﬁ‘an‘ce to MCI that is greater or lesser than
the performance that GTE provides to itself.

38. GTE should provide MCI with resold services, UNEs, and interconnection in
accordance with any performance standards established by the Commission, the FCC,
and other appropriate government entities.

39. GTE should provide MClI with resold services, UNEs, and interconnection in
accordance with any widely-accepted industry perfdrménce standards.

40. GTE should allow MCI to audit GTE in order for MCI to ensure that GTE is
providing it with resold services, unbundled network elements, and interconnection as
follows: (1) in the same manner and quality as GTE provides to itself and/or its own
subscribers; (2) in conformance with performance standards established by the FCC, the
Commission or other appropriate government entity; and (3) in conformance with
widely-accepted industry standards.

41. Section 252(i) 6!‘ the Act requires that GTE, at MCl's election, must adhere to
any performance sténdar‘dgand other terms and conditions that are contained in other

agreements reached pursuant to Section 252 of the Act.
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42. The Arbitrated Agreement should be modified so that GTH’s lability to MCl
for the actions of third parties is limited to refunding recurring and nonrecurring
charges to MCL.

43. The Arbitrated Agreement should be modified so as not to prehibit GTE
personnel performing work on behalf of MCI from identifying themselves as GTE
employees.

44. Article III, Sections 26.2 and 26.3 of the Arbitrated Agreement should be
revised to make these Sections apply to both MCl and GTE.

45. GTE's proposal to apply the monetary remedy to cases where GTE or MCI
improperly changes a carrier selection by submitting a change without customer
authorization conforms with Section 258 of the Act and should, thetefore, be adopted.

46. Atticle V, Section 3.4.3 of the Arbitrated Agreement, which imposes on GTE the
obligation to notify MCI “of all area transfer” and “LATA boundary changes,” should
be deleted.

47. Article V11, Section 3.4.54. of the Arbitrated Agreement, which requires GTE to
interconnect direct trunks from the MCI network to E911 Public Service Answering
Points, should be modified to add the words “and if technically feasible” after "If
required by MCIm” at the beginning of the section.

48. Where 911/E911 services are provided only by a “lead teleco” the Arbitrated
Agreement should be modified so that GTE is obligated to provide such services only if
GTE is the lead teleco.

49. The Arbitrated Agreement should be modified so that GTE only needs to
provide MCI with mediated access to the ALI/DMS database via a gateway.

50. The pdrti(‘)n of Article VII, Section 5.9 of the Arbitrated Agreement which
imposes on GTE the obligation of "use of GTE's 'hot key' transfer service when
technically feasible” should be deleted.

51. Article VII, Section 5.13 of the Arbitrated Agreement should be modified to
read as follows: “GTE shall update the Line Information Data Base (LIDB) for MCim

subscribers at cost. Additionally, GTE must provide access to LIDB for validation of
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collect, third party billed, and calling card billed calls in the same manner as it provides
toitself and its own end users.”

52. The Arbitrated Agreement should be modified to reflect that GTE is entitled to
recover its costs for training MCI personnel regarding the use of GTE’s OSS systems.

53. The Arbitrated Agreement should be modified to reflect that GTE should not
be required to reserve telephone numbers for MCI’s exclusive use.

54. The Arbitrated Agreement should be modified to delete the requirement for
GTE to install MCF's NXXs in GTE's switches according to the local calling area as.
defined by MCL.

55. Article VIII, Section 3.1.3 in the Arbitrated Agreement, which imposes IXC
reporting requirements on GTE, should be deleted.

56. Article V11, Section 4.7 of the Arbitrated Agreement should be modified to
require MCl to pay GTE within 30 calendar days of the date of a bill or 20 days after
receipt, whichever is later.

57. The Arbitrated Agreement should be modified as described in the body of this
decision to reflect GTE's pioposed changes regarding the application of the EIS tariff,
Law Enforcement Interface, To Be Determined Prices. _

58. The Arbitrated Agreement, if modified as directed in this order, is réasonable
and consistent with the Act.

59. The Arbitrated Agreement, when conformed to include the revisions required

in this decision, should be approved.

ORDER

IT IS ORDERED that: ‘

1. The local interconnection agreement filed on December 24, 1996, by MCl
Telecommunications Corporation and GTE California, Incorporated with the
modifications directed in this decision, is approved pursuant to the requirements of the

Telecommunications Act of 1996.
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2. The parties shall file an executed copy of an agreement conforming to this
decision within 10 days of the date of this order and shall also provide to the
Telecommunications Division a version thereof in electronic form in hyper text markup
language format.

3. Amendments to the Conformed Agreement shall be submitted by the via an
advice letter. Such advice letters will be deemed approved without a Commission
Resolution thirty (30) days from the date the advice letter is filed at the Commission
unless the Commission takes formal action to reject an advice letter. The Director of the
Telecommunications Division shall have éuthority to require additional information
explaining the contents of the advice letters and to require parties to file supplerents to

their advice letters. The Director of the Telecommunications Division may the also stay

lhe'effec‘ﬁ\'e date of an advice letter while requested information and s‘upplenients are

pending. The advice letter process shall not be used as a vehicle by the parties to appeal

the result reached by pﬁvatg arbitration.
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4. Application 96-03-012 is closed.
This order is effective today.

Dated ]am-nary 23,1997, at San Francisco, California.

P. GREGORY CONLON
' ~ President
JESSIE J. KNIGHT, JR.
HENRY M. DUQUE
JOSIAH L. NEEPER
RICHARD A. BILAS _

Commissioners
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Network Element
\

iZ‘M'el.oops pet month
4Wwel¢ops pet month

hSON L 3
2b
3mo N T80 N'A

;'2.\"|'-'e| IPod,permbnlmI T ——
DStPodl:sr:qu -side, pe:mon:h

}cal Fowarding, pér month
-Speed Call 8, per month

-Speed Calt 20, pet imdath

-3 Way Caling, month’

-Cancel Call Waiting, pet month
-Number Rédial, per month .~ -
-Reméte Call Forward, per month
-Smart Ring, pér month .

-Cs¥ Restict ), pér month

-Call Restidt il, pef month

-Call Reslict lil, pét month

-Call Restrict IV, pet month

-Automatic Busy Rédial, per month

-Automatic Call Retum, pef month

VIP Aler, pes mdnth

-Call Biock, per month

-Special Gall Forwarding, pet month D
-Special Cal Acceplande, per month ) 13 . OANAD
-Special Call Waiting, pet month A $0.1 ) OANAD
-Call Tradng Service, pet month . X OANAD
_Caning Number ID, per month . OANAD
-Candel Calling Number, péer month OANAD

-Cancel Calling Numbef, pet month QANAD
(Tandem Switching, per avg MOU - $0.0015000 Parties A l

|Transpod Termination, per avg MOU
Tra Facility pet Mite, MOU

;2\WeVonoe pet month $30.47

-4 Wire Voice, per month ) $39.53 OANAD

L_DS1 Standard 151 Syslem, pér month $174.37 OANAD
-DS1 Standard Additional Syslem, per month $174.37 CANAD

l—DS3 Protected, Electrical, pef month $738.50 OANAD _

| DS1 to Voice MUX, pet month $262.85 CANAD

]~DS3 16 DS 1 MUX, ﬁt month $373.55 OANAD

i -DSO Facility per Air-Line-Mie, per month $3.81 OANAD

¥ -DS1 Fadility per Ak-Line-Mils, pet month $0.65 "~ OANAD
L.DS1 per Termination, per month $3797 - QANAD
-053 Faclity per Air-Line-Mie, per month $2262 OANAD

3-053 per Terminabtion, pet month . $344 54 OANAD

DS to Voice MUX, per month $262.85 " OANAD

1-DS3 1o DS1 MUX, per month $373.55
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. Network Efement ' ' )
;STP Porl, pet pot I month y
;56 Kbps Link, per Enk ,
,56 Kbps Link, pet Air-Ling-Mie , NA
os 1 Lind pet Brk : NA -
DSiLhk. per Aie-Line-Mde NA
Da(abase Usage
NA
NA

ISignat Transtet Poml. pet termination 000076 OANAD
1al Conlrot Point, per termination 000 OAMAD

:'Dueotory Assislance, per quedy
Station 1o Station, ¢ost/ call
| Oper Assisted Calling Card, cost/ ¢an
-Collech, cost / ¢all .

-Coin Sent Paid, cost f cal
-Third Number, ¢ost f ¢all
Person lo Person, ¢ostf call

-Oper Assisted CaMing Card, st cal
-Coltect, cdst! call
_Coin Sent Paid, cost/ ¢alt
_Third Nuinber, cost/ ¢all

_Busy Verificalion, 6ost/calt -

-Busy lnterrupl. oot 1 cal

g Card, costf call

Traffic in Balanés, per MOU .
Trafhic out of Balance +/- 15%

page 2
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APPENDIX 2

Non-Recurring

r . ‘-, el Al
Service Ordering (loop or port)
intial Service Ordet, pet &rder
Transfer of Service Charge, per ordet
Subsequent Service Order, pét order
Customer Service Record Search, per request

Installation
Unbundled Loop, per koop
Unbundied Por, per poil

Loop Facility Cﬁ:rge. per order (note 1)

Service Ordering

Initial Service Ocdef, pér ocder
Subsequent Service Order, pef ordet
Instatiation, pet line

Outside Facility Connection Charge, per order (note 2)

t ported

Note 1: The Loop Facility Charge will apply when field work is required lo¢ establishment
of 2 new unbundied loop senvice.

Note 2. The Outside Facility Coanection Chargs wil apply when field work is required for
establishment of a new resale service. _ .

(END OF APPERDIX 2)




