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Moned 

MAR 1 8 1997 

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF CALIFORNIA 

In the Matt~r of the Applic.ltion of UniDial, Inc. to 
Am~nd Its Certificate of PubJic C()n\'eni~ncc and 
Nccessity to Permit It To Resell Local Exchange 
&rvicc in Caiifornia. 

Application 96-10-039 
(Filed October 21, 1996) 

(Am~nded Janua.ry 30, 1997) 

UniDial, Inc. (applic.'ult), a Kentucky corporation authorized to do business in 

California, seeks a certificate of public convenience and necessity (CPcN) under Public 

Utilities (PU) Code § 1001 to permit it to resell Jocal exchange serviee as a con\pelitive 

local carrier' (CtC) within the prescribed service territories of Pacific Bell and GTE 

California: (GTEe) subject to the rules adopted in RlIl~I'llaking (R.) 95-04-C»3. Applicant 

previously received authorit}' to resell inter-Local ACfi""SS and Tr.lnsporl Area (LATA) 

services by Decision (D.) 94-02-009 and intraLATA services by 0.94-12-037. Applicant 

also seeks exemptiot\ (rom the requiremenls of PU Code §§ 816-830, dealing with the 

issuance of stocks and other evidences of ownership and bond, notes, and other 

evidences of indebtedness. 

By D.95-07-054 (R.95-M-043/lnvestigation 95-04-{).t4), we established initial 

procedures for the filing for CPCN authority to ofier competitive local exchange service 

within the service territories of Pacific Bell and GTEC. Prospective CLCs who filed 

petitions by September I, 1995, for CPCN authority to enter the local exchange market 

alld otherwise met eligibility requirements were authorized to offer local exchange 

service under the follOWing schedule. Competitive local exchange service (or facilities-

, A competitive local c~uriet is a common carrier that is issued a certificate of pubJic 
convenience and neeessity to. provide local exchange telecommun!cations Service (or a 
geographic area specified by such carrier. 

- 1-



baS('d (\uriers W(lS authorized c(fcctivc J\,nuar)' I, 1996. Com~tili\'e (CSare of thc _ 

bundled loc.,l cxchange ser\'ice of Pacific and GlEC W,lS authorizcd effectl\'e t-.1arch 311 

1996. An)' subscqucnt filings for CLC CPCN authority arlcr Scptcmber 1, 1995, wcre to 

be treatrd as applications and 11(OCcssro in the normal course of the Conllnission's 

busincss. 

\Ve h"\'e reviewed the appJkant·s CPCN filing and conclude that it has Ji\et the 

financial requiren\cnts set forth in our adopted rules for CLC entry, and that it has 

provided an adequate showing of technic.,. and professional cxpertise. A CLC rcseller 

must demonstrate that it has a minimum of $25,000 of cash or cash equivalent, 

reasonably liqUid and readily available to Illeet the firrh's start-up expenses as 

prescribed in Rule 4.B.(2) of 0.95-07-054. CLCs must also conform to the following 

financial requiren\entsadopted in [).95-12-056. CLCs with no prior established credit 

record who order interconnection service fron\ an incumbent local exchange carrier 

(LEC) must also pay a deposit equal to an estimated two months or recurring flat-rated 

or' usage-based interconnection charges based on the number and type of 

interconnectlon facilities ordered from the LEC. Customer deposits collected by a CLC 

must be deposited in a protected, segregated interest-bearing escrow account subject to 

Conlmlssion oversight. 

Applicants must also submit proposed tariffs which conform to the consumer 

protection rules set forth in Appendix B of 0.95-07-0.54. In addition, an applicant is 

required to make a reasonable showing of technical expertise in telecommunications or 

a related business. \Ve have reviewed applicant's proposed tariff filing and conclude 

that it conforms to the adopted Commission rules, including the Consumer Protection 

Rules set forth in Appendix B of D.95-07-054, except (or the deficiencies noted in 

Appendix B. 

As part of its application applicant provided an audited Hnancial statement, 

including a balance shcct and statement of cash flows demonstrating that applicant has 

more that $25,OOO-cash and a guarantee to maintain at least that anlount available at all 

times. It satisfies our criteria for being reasonably liquid and readily available to mcct 

the applicant's needs. 
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Applict,nt filed a motion (or a protectivc order for that portion of its application 

which pro\'ides a forecast of the number of custonlCrs expt'tlro after years one and fivc, 

stating that it contains commercially sensiti\'c and competiti\'ely signifk.,nt dat., that 

would do ham\ to applkal\( if revealed. No opposition to the motion was filed and the 

motion was granted by ruling o( thc Lil\\" and Motion Administrati\'c t.a\\' ]udgcon 

Dcc{'mi>cr 6, 1996. 

Applkant has provided infornlalion on its key managers indicating their 

education, training and experiencc. It demonstrates that ther ht\\'c cxtensivc cxperience 

in tc1ecoil\Tnunications. 

\Vc have reViewed applicant's proposed filing and conclude that it conforms to 

the adopted Commission rules induding the ConsunlN Protection Rules set forth in 

Appendix B of D.95-07-054, eXCept for the deficiencies noted in Appendix B. \Vith that 

qualification, the applicaliol\ is a approved as set forth below. 

Findhigs of Fact 

1. Applicant filed its application on October 21, 1996, (or authority to reselJ focal 

exchange services as a CLC in the service territories of Pacific Bell and GTEC and filed 

an amendment to the application on January 30, 1997, addressing various defici{'ndes. 

2. Applicant served a COP}' of the application on 64 companies certificated as 

cOn\pefiti\~e local carriers in California. 

3. Applict,nt was previously granted authority to provide inter· LATA services by 

D.94-02-009 and intraLATA service by D.94-12-037. 

4. A notice of the (ilillg of the application appeared in the Commissionts Daily 

Calendar on November 6, 1996. 

5. No protests have been filed. 

6. A hearing is not reqUired. 

7. By prior Comn\ission decisions, we authorized competitiOIl in providing local 

exchange telecommunications service within the service territories of Pacific Bell and 

GTEC. 
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8. By 0.95-01'-05-1,0.95-12-056,0.96-02-072 and 0.96-03-020, we authorized 

facilities-based eLC services cff&ti\'e Januar)· 1, 1996, and eLC resale S('rviC(>S e((('(live 

March 31, 1996. 

9. Applicant has demonstrated that it has a minimuIl\ of $25,000 of (,1sh or (,1sh 

equivalent reasonably liquid and readily available to ineet its start-up expenSE's. 

10. Applicant's technical experience is demonslr~'ted by the descriptions of the 

background qualifications of UniDial officers. 

11. Applicant has submitted with its application a draft of an initial tariff which 

complies with the requirements established by the CommissiOll, except for the 

deficienCies identified in Appendix B of this order. 

12. Since no facilities arc to be constructed, it cali. be seen with certainty that the 

proposed operation ,viii not have a significant effect upon the environment. 

13. The Commission has routinely granted non dominant telecommunications 

carriers, such as applicant, an exemption (ron\ Rute 18(b) where no construCtion is 

invoh'ed to the extent that the rule requires applicant to serve a copy of its application 

on cities and counties in the proposed service area and to the extent that it requires 

applicant to provide a conformed copy of all exhibits attached to applicant's filed 

application to pOtential competitors. 

14. Exemption (rom the provisions of PU Code §§ 816-830 has been granted to other 

resellers. (See, e.g., D.86-10-007 and D.88-12-076.) 

15. The transfer or encumbranCe of properly of nondominant carriers has been 

exempted from the requirements of PU Code § 851. 

ConclusiOns of Law 

1. Applicant has the financial ability to provide the proposed sentice. 

2. Applicant has made a reasonable showing of t('(hnical expertise in 

telecommunications. 

3. Public convenience and necessity require the competitive local exchange servkes 

to be offered by applicant, subjed to the terms and conditions set forth below. 
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e 4. Applicant is subje<t to: 

a. The current 3.2% surcharge applicable to all intr.lstate services except 
for those excluded by 0.94-09-065, as modified by 0.95-02-050, to fund 
Unh'ersal Lifeline TcJephoJie Service Fund (PU Code §S79; 
Resolution T-15799, No\'ember 21, 1995); 

b. The current 0.36% surcharge appJicable to all IrUr,\stale services except 
(or thoSe excluded by 0.94-09-065, as modified by D.95-02-050, to fund 
the CaHfornia Relay Services and Comniunkations Fund (PU Code 
§ 2881; Resolution T-l580I, October 5, 1995); 

c. The user fee provided in PU Code §§ 431-435, which is 0.11 % of gross 
intrastate revenue for the 1996-1997 fiscal year (Resolutioli M-4782); 

d. The current stu'charge applicable to all intrastate services except fot 
those excluded b}' 0.94-09-065, ~s modifiL-d by 0.95-02-050, to {lind the 
California High Cost FUt\d-A (PU Code § 739.30; 0.96--10--066, pp.3-4, 
App. 8, Rule 1.C, set b)' Resolution T-15987 at 0.0% for 1997, effective 
February I, 1997.) 

e. The current 2:.87% surcharge applicable to all ii\trastat~ services except 
for those excluded by 0.94-09-0651 as modified by D.95-02-05O, to fund 
the Califomia High Cost Fund-B (0.96--10-066, p. 191, App. B, Rule 6.F.); 
and 

f. The current 0.41% surcharge applicable to all intrastate services except 
(or those excluded by 0.94-09-065, as modified by 0.95-0i-05O, to fund 
the Califomia Tete<onnect Fund (D.96-10--066, p. 88, App. B, Rule 8.G.). 

S. Applicant should be exempted fr()ll\ Rule 18(b)'s requirement of service of the 

application on cities and counties in the propoSed ser"ice area of and service of all 

exhibits attached to this application on potential competitois. 

6. Applicant should be exen\pted froRi PU Code §§ 816-830. 

7. Applicant should be exempted from PU Code § 851 when the trallsfer or 

encumbr~mce serves to secure debt. 

8. The application should be granted to the extent set forth in the order below. 

9. Any competiti\'e local carrier which does not comply with our rules for local 

exchange competition adopted in Order Instituting Rulemaking 95-04-043 shall be 

subject to sanctions including, but not limited to, revocation of its certificate. 

10. Because of the 'public interest in competitive local exchange services, the 

(ollowing order should be effeclLve immediately. 
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ORDER 

IT IS ORDERED that: 

1. A certiricate of public con\'('nience and nctessit)' is granted to UniDial, Inc, 

(appJiC"lnt) to operate as a reseHer of competitive local exchange ser\'ices .. subjed to the 

terms and conditions set forth below. 

2. Applicant shall file a written acceptance of the certificate granted in this 

proceeding. 

3. a. Applicant is authorized to file \\'ith this Conmlissionlariff schedules for the provision 

of competitive local exchange services. Applicant may not offer competitive local exch?",ge 

services until tariffs are on file. Applicant's Initial filing shall be made in actordatu::e with 

General Order (GO) 96-A. excluding Sections IV. V, and VI. and must include a satisfactory 

correction of each deficicnc}' listed in Appendix B in this decision~ The tariff shall be elfeclive 

not less than I day aner tariff approval by the Commission's Telecommunications Division. 

Applicant shall comply with the provisions in its tariffs. 

b. AppJicant is a competitive loeal carrier (CtC). The effectiveness of its future 

tariffs is subject to the schedul('S set forth in Appendix A, Section 4.E of Decision (D.) 

95-07-054: 

"E. CLCs shall be subject to the follow-ing tariU and contract filing, 
revision and service pricing standards (Contracts shall be subject to GO 
96-A rules for NDIECs, except those for interconnection]: 

"(1) Uniform rate reductions (or existing tariff services shall become 
effective on five (5) working days' notiCe to the Con'\mission. Customer 
notification is not required for rate decteases. 

"(2) UniConn major rate increases for existing lariCf services shall 
becon\e effec:tlvc on thirty (30) days' notite to the Commission, and 
shall require bill h\scrts, or a message on the bill itself, or first class 
nlail notice to customers at least 30 days in advance of the pel'\ding rate 
increase. 

1/(3) Vnifoni' minor rate increases, as defined in 0.95-07-054, shall 
beoome effectlve on )\ollcss than five (5)wor-king days' notice to the 
Commission. Customer notification is not required for such minor rate 
increases. 
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"(4) Advice lcttl'r filing fot new services Ilnd fot all other lypes of tariff 
revisions, cx<ept changes in text not af(eding ratcs or relocations of 
text in the tariff S<'hooules, shall become effectivc on (ort)' (40) days' 
notice to the Commission. 

"(5) Advice letter filings revising thc text or location of text material 
which do not result in an increase in any rate or charge shall bcoome 
£>f(ecti\'e on not less than five (5) days~ notice to the CommiSsion." 

4. Applicant Illay deviate from the following provisions of GO 96-A! (a) 

par~'graph I1.C.(1)(b), which requires consecutive sheet numbering and prohibits the 

reuse of sheet numbers, alld (b) paragraph II.C.(4), which requires that "a separate sheet 

or series of sheets should be used (or each nrlc." Tariff filIngs incorpor.tting these 

deviations shall be subject to the approval of the Telecommunications Division. Tariff 

filings shall reflect all fees and surcharges to which applicant is subject, as reflected in 

Condusiott of Law 4. 

5. Applicant shall file as part of its initial tarifl, after the e(teeth'e date of this oider 

and consistent with Ordering Paragraph 3, a service area n,ap. 

6. Prior to initiating scrvici'" applicant shall provide the COn'lmission#s Consunu~'r 

Services Division with the applicant's designated contact person(s) for the purposes of 

resolving consumer complaints and the corresponding telephone number. This 

information shall be updated if the name or telephone nun\ber changes 01' at least 

annually. 

7. Applicant shall notify this Commission in writing of the dale local exchange 

service is first rendered to the public within five da}'s after local exchange service 

begins. 

8. Applicant shall keep its books and records in accordance with the Uniform 

System of Accounts specified in Title 47, Code of Federal Regulations, Parl32. 

9. Applicant shaH fife an annual report, in compliance with GO lo.t-A, on a 

calendar-year basis using the information request (orm developed b}' the Con\mission's 

aUditing and compJiance staff and contained in AppendiX A. 

10. Applicant shall ensure that its employees (omp1y with the proVisions of Public 

e Utilities (PU) Code § 2889.5 regarding solicitation 01 customers. 
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11. The ccrtiric,lte gr,lnted and the authority to render S('rvice under the rat('s, 

charges, and rul('s authorized will expire if not exercised ',·itMn 1~ months aflN the 

effl'Cti\'e date of thIS order. 

12. The COrpof,lte identification number assigned to applicant for its compctith'c 

local exchange S('rvicc is U-5359-C, which is the same number appHcant was assigned 

(or its inter- and irltr,llocat Access and Transport Area service previously authorlzed. 

That identification number shall be indud~ in the caption of all original filings with 

this Commission, and in the titles ot other pleadings filed in existing cases. 

13. \Vithin 60 days of the effective date of this order, appIlcant shan comply with PU 

Code § 708, Employee Identification Cards, and notify the Director of the 

Telecommunications Division in writing of its compliance. 

14. Applicant is exempted from the provisions of PU Code §§ 816-830. 

15. Applicant is exempted from flU Cooe § 851 (or the tr.lnsfer or encumbrance of 

property, whenever such tr,\nsfer or encllmbrance Serves to secure debt. 

16. Applicant is exenlpted from Rule 18(b) of the Commission's Rules of Practice and 

Procedure to the extent that the rule requires applicant to 5en'e a copy of its application 

on the cities and counties it proposes to operate in and to the extent that the rule 

requires applicant to serve a (Opy of all exhibits attached to its application on potential 

con\pctitors. 

17. If the applica .. \t is 90 days or more late in filing an annual report or in remitting 

the fees listed in Conclusion of Law 4, the Telecommunications Division shall prepare 

(or Commission consideration a resolution that revokes the applicant's certificate of 

public convenience and nl'Cessity, unless the applicant has received the written 

perrnission of the divisiOI\ to file or remit late. 

18. Applicant shall comply with the cllstomer notification and education rules 

adopted in D.96-04--O-l9 regarding passage of calling party number. 

19. Applicant's customer projl'Ctions placed ullder seal shall remain under seal as set 

forth in the Law and Motion Administrative Law Judge's Rilling of December 6, 1996. 

20. The applicant is granted as set forth above. 
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e 21. Applk.,Uon 96-10-039 is dosed. 

This order is efftXll\'c today. 

D"led March lS, 1997, at San Fr.,ncisco, California. 

-9-

P. GREGORY CONLON 
President 

JESSIE J. KNIGHT, JR. 
HENRY l-.1. DUQUE 
JOSIAH L. NEEPER 
RICHARD A. BILAS 

Commissioners 
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APPENDIX A 
Page 1 

INFORMATION REQUESTED OF COMpoETITIVE LOCAl. CARRIERS 

TO: ALL COMPETITIVE LOCAL CARRIERS 

Article 5 of the Public Utilities Code grants authority to the 
California Public Utilities Commission to require all public 
utilities doing business in California to file reports as specified 
by the Com~ission on the utiiities' california operations. 

A specific annual report form has not yet been prescribed for 
Competitive Local Carriers in California. HO'.~ever, you are hereby 
directed to submit an original and two copies of the information 
requested in Attachment A no later than March 31st of the year 
following the calendar year for which the annual report is 
submitted. 

Address your-report to: 

California Public Utilities Corr~issibn 
Auditing and C~~pliance Branch, Room 3251 
505 Van Ness Avenue 
San Francisco, CA 94102-3298 

Failure to file this information on time may result in a penalty as 
provided for in §§ 2107 and 2108 of the Public Utilities code. 

If you have any question concerning this matter, please call 
(415) 703-1961. 
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APPENDIX A 
Page 2 

INFORMATION REQUESTED OF COMPETITIVE LOCAL CARRIERS 

To be filed with the California Public Utilities Commission, 505 
Van Ness Avenue, Room 3251, San Francisco, CA 94102-3298, no later 
than Nai."ch 31st of the year following the calendar year for \'lhich 
the annual report is submitted. 

1. Exact legal name and U B of reporting utility. 

2. Address. 

3. Name,· title, address, and telephone numbet" of the 
person to be con~acted concerning the rePorted 
information. 

4. Name and title of the officer having custody of the 
general books of account and the address of the office 
whe.re such books ai.-e kept. 

s. Type of organization (e.g., corporation, partnership, 
sole proprietorship, etc.). 

If incorporated, specify: 

a. Date of filing articles of incorporation with the 
Secretary of State. . 

b. State in which incorporated. 

6. Commission decision number granting operating authority 
and the date of that decision. 

7. Date operations were begun. 

8. Description of other business activ1ties in which the 
utility is engaged. 

9. A list of a\l affiliated companies and their 
relationship to the utility. State if affiliate is a: 

a .. Regulated public utility. 
b. Publicly held corporation. 

10. Balance sheet as of December 31st of the year for which 
information is submitted. 

11. Income statement for California operations for the 
calendar year for which information is submitted. 

(END OF APPENDIX A) 
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Appendix B 
Page 1 

List of Deficiencies in Ta'riffs Filed by Unidial's t(uUl filing in A.96-08-017 to be 
corn"Cled in Tariff Compliance Filing. 

Hereinafter, "Tarift Schedule I" refers to Ca. P.U.C. No.1, of the sample tariUs 
accompanying Unidialis Application, as revised by its Januar}' 29, 1997, filing. 

I. Please include sample fOrms in YOllr larii(. 

2. Urtidial's current IEC tariff on file with the CPUC contains one schedule, 
designated as "Schedule Cal P.U.C. No. I-T, Sheet No.1, etc." Fix Unidial's 
LEC tariff numbering system to conform \\'ith'that used in its IEC tariff. 

3. Rate tables. If Unidial intends to charge rates tn those exchanges currently 
st.-h'ed by GTE( 'that ate different front those charged in Pacific's exchanges, 
Unidial needs to state those rates separately. 

4. Tariff Schedule 1, Sheet 5-T, Preliminary Statement. State Unidial has been 
granted authority to providetesale of teleCommunications services in 
California. Specify if Unidial will serve only business cuslonlers. 

5. Tariff Schedule I, Sheet 6-T include a Service Area Map showing Telephone 
Exchange Areas in California. The map was omitted in the January 29, 1997 
filing. 

6. lariEf Schedule 1~ Sheet 11-T. Delete heading caption E'\l,ta1latioll of Rrllt~ 
Sc1't'clJlles if it is no longer used. 

7. Tariff Schedule 1, Sheet 83-T, 7.1 states'iThe advance payment will not exceed 
an amount up to two months of estimated monthly usage charges." The 
advance payment cannot exceed the nonrecurring charges and the first 
month's recurring rate. The advance payment nlust be credited on the first 
hill. Advance payments cannot be required for usage charges. Add these 
requirements to the tariH. 

8. If Unidial is offering residential service, it must ofier Universal Lifeline 
Telephone Service (UL TS). Unid ial must inform its cuslon\ers of the 
availability of this sen'ice at the tir'l\e service is ordered. Since Unidial has 
confirmed that it will be ofiering service t6 residential cust(nners, include a 
tariff for UL TS. 
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AppeodlxB 
rage~ 

9. TariffSchcdute I, ShecI97-99-T, Liability of the Company. Include the 
specific the limitations of liability sections of Padfic Bell's tariff with which 
Unidial is concurring. the specific lirilitations of Habilfi)t ptovisions must be 
included in Unidial's tariff, not simpl}' the reference thereto. 

10. Unidial, Inc. must haVe a demarcation tariff or concur in another company's 
tariff. Specify Ihe appropriate section in Pacific Bell's tariff with which 
Unidial is concurring. 

11. Tariff must ~ available· for in:spection atan office in Califomia" It is not 
sufficient tore(et to the CPUC. . . . 

12. Add lari(( sta,tement ~aying \-..,.ith. which other carrie"is ",iiI oiler bDTP 
servkes(Dea( and Disabled Equipment Distribution.Program.) See 
D.9~i2-056, Appendix c, p. 11; Rute P.IO. The revised tariff language says 
that Unidial will provide the service. 

End of Appendix B 


