Matled
ALJ/AVG/tcg * ~ ‘APR 9 1997

Decision 97-04-011 April 9, 1997
BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF CALIFORNIA

In the Matter of the Application of ) y
Covad Communications Company for a
Certificate of Public Convenience ,
Application "'96-11-049

and Necessity to Provide Facilities-

Based and Resale InterLATA, (Filed November 27, 1996)
IntraLATA, Local Exchange, and Local
Access Telecommunication Serxrvice
Within the State of California.

1. Summary _

Covad Communications Company {applicant}, a California
corporation, seeks a certificate of public convenierice and
necessity (CPCN) under Public Utilities (PU) Code § 1001 to permit
it to provide facilities-based and resold interLATA and intraLATA
telephone services in california.l ‘Applicant also seeks
authority to provide facilities-based and resold local exchange and
local access telecommunication services as a competitive local
carrier (CLC).? we grant the authority requested subject to the
terms and conditions set forth below.
2. Background

By Decision (D.) 95-07-054 (Rulemaking (R.) 95-04-043/
Investigation (I.}) 95-04-044), we established initial procedures by

1 cCalifornia is divided into ten Local Access and Transport
Areas (LATAs) of various sizes, each containing numerous local
telephone exchanges. "InterLATA" describes services, revenues, and
functions that relate to telecommunications originating in one LATA
and terminating in another. "IntraLATA" describes services,
revenues, and functions that relate to télecommunications
originating and terminating within a single LATA.

2 A competitive local exchange carrier is a common carrier that
is authorized to provide local exchange telécommunications service
for a geographic area specified by that carrier.
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which carriers could file for authority to offer competitive local
exchen%e se1v1ce wlthln the service territories of Pacific Bell and
GTE CQ};ggkni iI i rated {GTEC). Prospective CLCs that filed
petlbiojiiby Seﬁt Jber 1, 1995, and otherwise met eligibility
requirements wére authorized to offer local exchange service
effective Januvary 1, 1996, (for facilities-based carriers) and by
March 31, 1996, (for resale carriers). Filings for CLC authority
made after September 1, 1995, were to be treated as applications
and processed in the normal course of the Commission's business.
Applicant's réequest for authority to provide facilities-
based and resold local exchange service was made on November 27,
1996. Accordingly, the request was docketed as an application.
In weighing applicant's request for interLATA ang
intraLATA authority, we look to D.84-01-037, 14 CPUC2d 317 (1984),
and later decisions, by which we authorized interLATA eéntry
generally, and to D.94-09-065, 56 CPUC2d 117 (1994), in which we
authorized competitive intral.AATA services effective January 1,
1995,
3. Nature of Application
Applicant is a California Corporation. A copy of
applicant‘’s Articles of Incorporation is attached to the
application as Exhibit 1. In compliance with Rule 18(b)} of the
Rules of Practice and Procedure,3 applicant has listed the namés
and addresses of entities with which it may compete, and applicant
certifies that it has notified each of these entities of this
filing, offering to send a copy of the application upon request.
Applicant plans to provide the full range of local
exchange, high-speeéed private line, switched access and long
distance services in the Pacific Bell and GTEC service areas.

3 All references to rules hereafter are to the Commission's
Rules of Practice and Procedure.
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Applicant proposes to use the latest technologies to provide a
variety of high-speed digital private line and dedicated access
services, as well as switched local exchange and local access
sexrvices. It plans to provide these services through a combination
of its own facilities and facilities leased from a variety of
existing carriers. Applicant thus seeks certification as both a
facilities based and a resale carrier.

Applicant states that it will expand its service
incrementally, on a city-by-city, central office-by-central office
basis. Applicant proposes to expand its operations on a statewide
basis.

Appliéant proposes to provide sérvices at rates that are
competitive with the rates of existing incumbent local exchange
carriers (ILEC), and existing long distance carriers.

In applications of this kind, proposed tariffs must
conform to the consumer protection rules set forth in Appendix B of
D.95-07-054. Applicant's proposed tariff, pursuant to Rule 18(h},
containing its proposed rates and terms and conditions of service,
is attached as Exhibit 11 to the application.

On January 29, 1997, the Commission's telecommunications
staff notified applicant of deéeficiencies in its tariff filing. On
February 7, 1997, applicant filed an amendment revising its
proposed tariff to incorporate the changes requested by staff in
its deficiency notice. Copies of the revised tariff were served on
those entities that had requested copies of the original
application.

We conclude that applicant'’s tariffs as amended on
February 7, 1997, conform to Commission requirements.

We also conclude that applicant qualifies as a
facilities-based and resale competitive local carrier and meets the
financial requirements set forth in our rules. A facilities-based
CLC must demonstrate that it has a minimum of $100,000 of cash or
cash equivalent, reasonably liquid and readily available to meet
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the firm's start-up expenses as prescribed in Rule 4.B(1) of
D.95-07-054. Applicant also must agree that customer deposits, if
any, must be maintained in a protected, segregated interest-bearing
escrow account subject to Commission oversight.

Applicant has submitted its financial data under seal.?
Applicant provided a financial statement and a declaration of
guarantee of availability of cash from its Chief Executive Officer
showing unencumbered cash equivalent in excess of $ 100,000 readily
available to meet the expénses oflpperations; It satisfies our
criteria for being reasonably liquid and readily available to meet
the apblicant's néeds. _

An applicant seeking local exchange and intra- and
interLATA authority also is_reéuiréd to make a reasonable showing
of technical expertise in telecommunications or a related business.

Appliéant has provided, under seal, information on its
key employees indicating their education, technical training, and
experience. Based on the information provided, we conclude that
applicant has the technical expertise and qualifications to c¢onduct
its business.

Applicant also states that none of its officers or
directors have been principals of or otherwise involved with any
certificated telecommunication carrier in California that has
declared bankruptcy or similarly been the subject of dissolution or
liquidation proceeding, or has abandoned the provision of
telecommunications services in the state.

4. Environmental Review

We are required to review the application for compliance

with the California Environmental Quality Act of 1970, Pub. Res.

4 Applicant's motion to file its financial statements under seal
was granted by the Law and Motion Administrative Law Judge by
ruling dated Januvary 10, 1997.
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Code §§ 21000 et seq. (CEQA). CEQA requires the Commission, as the
designated lead agency, to assess the potential environmental
impact of a project. Pursuant to Rule 17.1, applicant has included
in its application a Proponent's Environmental Assessment. The
environmental assessment is used by thé Commission to focus on any
impacts of the project and to determine whether the project will be
subject to a Negative Declaration or an Environmental Impact

Report.

We previously performed a CEQA review for the initial
group of 40 facilities-based CLCs which were certified pursuant to
D.95-12-057. We consolidated those into a single comprehensive
CEQA review. Based on its assessment, the Commission’s staff
prepared a draft Negative Declaration and Initial Study generally
describing the facilities-based petitioners' projects and their
potential envivonmental effects. The Negative Declaration was a
mitigated one, in that peétitioners agreed to reévisions which
reduced the impact of théir projects to less than significant
levels. (Pub. Res. Code § 21080(c) (2).)

Based upon our Initial Study and the public comments
reteived, we determined that with the inclusion of mitigation
measures incorporated in the projects, - the proposed projects would
not have potentially significant environmental effects.

_ Accordingly, we approved the Negative Peclaration as prepared By
staff, including staff's proposed Mitigation Monitoring Plan in
D.95-12-057. ) :

Applicant states that it proposés to base its switching
facilities within the structure of the central offices of ILECs and
will use the unbundled network elements of ILECs. Applicant plans
to employ the existing conduits, ducts, rights of way and other
existing facilities of telecommunications carriers. Applicant does
not propose to undertake construction of new buildings, towers,
and other facilities requiring trenching of city streets.




A.96-11-049 ALJ/AVG/tcg *

In order to assure compliance with CEQA for facilities-
based CLC applications which were not included in the Negative
Declaration adopted in D.95-12-057, the Commission has initiated
subsequent CEQA reviews on a consolidated basis for those CLCs.
Applicant was included among those CLCs covered by a subsequent
consolidated CEQA review.

Following a procedure similar to that used for the
Negative Declaration approved in D.95-:12-057, the Commission's
staff prepared and circulated a draft Negative Declaration and
Initial Study based upbn an assessment of the projects proposed by
applicant and other CLC applicants. The California Department of
Transportation (CalTrans) was the only party to file comments by
the deadline of March 26, 1997. Staff modified the draft Negative
Declaration and incorporated the changes suggested by CalTrans.
Staff then produced the Negative Declaration covering nine
facilities-based applications, including this application.
Comments and responses are attached as Appendix b to the Final

Negative Declaration which is included as Attachment B to this

order.

Based upon our Initial Study and the public comments, it
has beén determined that with the inclusion of mitigation measures
incorporated in the projects, the proposed projects will not have
potentially significant environmental effects. ‘Accordingly, weé
shall approve the Negative Declaration as prepared by our staff,
including the proposed Mitigation Monitoring Plan (Appendix C to
the Final Negative Declaration), which will eénsure that the listed
Mitigation Measures will be followed and implemented.

5. _Conclusion

We conclude that this application conforms to Commission
rules for c¢ompetitive local exchange certification, subject to
compliance with the terms and conditions set forth herein, as well
as with the requirements for providing intralLATA and interLATA
service. We approve the application on that basis.
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Pindings of Fact

1. Applicant filed its application on November 27, 1996,
for authority to provide facilities-baséd and resale local
exchange, interLATA and intralATA telecommunications services.

2. Applicant served a Notice of Availability in lieu of its
application on prospective competitors, stating that copies of the
application would be served at the request of any party receiving
the notice. -

3. A notice of the filing of the application appeared in the
Daily Calendar on Decéember 5, 1996.

4. No protests have been filed.

5. No hearing is required.

6. By prior Commission decisions, we authorized competition
in providing local exchange télecommunications service within the

service territories of Pacifi¢ and GTEC.
7. By D.95-07-054, D.95-12-056, D.96-02-072, and
D.96-03-020, we authorized facilitiés-baéed CLC sérvices effective

January 1, 1996, and CLC resale services effective March 31, 1996,

for carriers meeting specified criteria.

8. Applicant has demonstrated that it has a minimum of
$100,000 of cash or cash equivalent reasonably liquid and readily
available to meet its start-up expénses.

9. Applicant's technical experience is demonstrated by the
descriptions of the background gualifications of its executives and
technical staff.

10. Applicant has submitted with its application a draft of
jts initial tariffs, together with amended corrections, which
complies with the requirements established by the Commission.

11. Exemption from the provisions of PU Code §§ 816-830 has
been granteéed to other nondominant carriers. (See, e.qg.,
D.86-10-007, 22 CPUC2d 42 (1986) and D.88-i2—076, 30 CPUC2d 145

{(1988) .)
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12. The transfer or encumbrance of property of nondominant
carriers has been exempted from the requivements of PU Code § 851
whenever such transfer or encumbrance serves to sécure debt. (See
D.85-11-044, 19 CPUC2d 206 (1985).)

13. CEQA requires the Commission to assess the potential
environmental impact of a project.

14. The Commission staff has conducted an Initial Study of
the environmental impact of certain facilities-baséd CLC
applications filed after September‘i. 1995, inclu&ing this
application, and prepared a Mitigated Negative Declaration.

15. Commission staff has concluded that with the
incorporation of all mitigation measures discussed in the Mitigated
Negative Declaration, certification of the CLCs covered -therein,.
including Covad Communications Compahy, will result in no
significant adverse impact on the environment.

Conclusions of Law

1. Applicant has the financial ability to provide the
proposed service. :

2. Applicant has made a yeasonable showing of technical
expertise in telecommunications.

3. Public conveniénce and necessity requiré the competitive
local exchange and interLATA and intralATA services to be offered
by applicant, subject to the terms and conditions set forth below.

4. Applicant is subject to:

a. The current 3.2% surcharge applicable to
all intrastate services except for those
excluded by D.94-09-065, as modified by
D.95-02-050, to fund Universal Lifeline
Telephone Service Fund (PU Code § 879;
Resolution T-15799, November 21, 1995);

The current 0.36% surcharge applicable to
all intrastate services except for those
excluded by D.94-09-065, as modified by
D.95-02-050, to fund the California Relay
Service and Communications Devices Fund
(PU Code § 2881; Resolution T-15801,
October 5, 1995);
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The user fee provided in PU Code

§§ 431-435, which is 0.11% of gross
intrastate revenue for the 1996-1997 fiscal
year (Resolution M-4782);

The current surcharge applicable to all
intrastate services except for those
excluded by D.94-09-065, as modified by
D.95-02-050, to fund the California High
Cost Fund-A (PU Code § 739.30; D.96-10-066,
pp. 3-4, App. B, Rule 1.C.; Resolution
T-15987 at 0.0% for 1997, effective
February 1, 1997);

The curreént 2,87% surcharge applicable to
all intrastate services eXcépt for those
excluded by D.94-09-065, as modified by
D.95-02-0650, to fund the California High
Cost Fund-B (D.96-10-066, p. 191, App. B,
Rule 6.F.); and

The current 0.41% surcharge applicable to
all intrastate services excépt for those
excluded by D.94-09-065, as modified by
D.95-02-050, to fund the California
Teleconnect Fund (D.96-10-066, p. 88,
App. B, Rule 8.G.).

5. Applicant should be exempted from PU Code §§ 816-830.

6. Applicant should be exempted from PU Code § 851 when the
transfer or encumbrance serves to secure debt.

7. The application should be granted to the extent set forth
in the order below.

8. Any CLC which does not comply with our rules for local
exchange competition adopted in R.$95-04-043 shall be subject to
sanctions including, but not limited to, revocation of its CLC

. certificate.

9. Applicant is required to carry out any specific
mitigation measures outlined in the Negative Declaration applicable
to its facilities to be in compliance with CEQA.
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10. With the incorporation of the specific mitigation
measures outlined in the Negative Declaration, applicant's
proposed project will not have potentially significant
environmental impacts.

11. Because of the public interest in competitive local
exchange services, the following order should be effective
immediately.

ORDER

"IT IS ORDERED that:

1. A certificate of public convenience and necessity is
-granted to Covad Communications Company (applicant) to operate as a
facilitiés-based and resale competitive local carrier, and
intérlLocal Access and Transport Area (interLATA) and intraLocal
Access and Transport Area (intraLATA) carrier subject to the terms
and conditions set forth below.

2. Applicant shall file a written acceptance of the
certificate granted in this proceéding.

3. a. Applicant is authorized to file with this Commission
tariff schedules for the provision of competitive local exchange
services and interLATA and intralLATA services. Applicant may not
offer such services until tariffs are on file. Applicant's initial
filing shall be made in accordance with General Order (GO} 96-A,
excluding Sections IV, V, and VI. The tariff shall be effective not
less than 1 day after tariff approval by the Commission's
Telecommunications Division. Applicant shall comply with the
provisions in its tariffs.

b. Applicant is a competitive local carrier (CLC). The
effectiveness of its future tariffs is subject to the schedules set
forth in Appendix A, Section 4.E of Decision {D.) 95-07-054:

"E. CLCs_shéll be subject to the following
tariff and contract filing, revision
and service pricing standards
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[{Contracts shall be subject to GO -96-A
rules for NDIECs, except those for
interconnection) :

"(1) Uniform rate reductions for
existing tariff services shall
become efféctive on five (5)
working days' notice to the
.Commission: Customer notification
is not required for rate.
decreases,

Uniform major rate incréases for
existing tariff services shall
become eéffectivé on thirty (30)
days' notice to the Commission,
and shall require bill inserts, or
a message on the bill itself, or
first class mail noticé to’
customers at leéast 30 days in
advance of the pending rate
increase. ‘

Uniform minor rate increases, as
‘defined in D.95-07-054, shall
become effective on not less than
“five (5) working days' notice to
the Commission. . Customer
notification is not required for
such minor rate increases. ’

Advice letter filings for new
services and for all other types
of tariff revisions, except
changes in teéxt not affecting
rates or relocations of text in .
the tariff schedules, shall become
effective on forty {(40) days’
notice to the Commission.

Advice letter filings revising the
text or location of text material
which do not result in-an increase
“in any rate or chargé shall become
effective on not less than five
(5) days' notice to the
Commission.”
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c. Applicant also is a nondominant interexchange carrier
(NDIEC). The effectiveness of its future tariffs is subject to the
. schedules set forth in Ordering Paragraph 5 of D.90-08-032 (37
CcPUC2d 130, 158), as modified by D.91-12-013 {42 CPUC2d 220, 231)
and D.92-06-034 (44 CPUC24 617, 618):

"5.

All NDIECs are hereby placed on notice
that their Callfornla tariff filings
will be processed in accordance with
the following éffectiveness schedule:

"3, Inclusion of FCC- approved rates
for interstate services in
California public utilities tariff
schedules shall become effective on
one (1) day's notice.

Uniform rate reductlons for
exlstlng services shall become
effective on five (5) days! notice.

Uniform rate 1ncreases, except for -
minor rate increaseées, for eX1sting
servicés shall become effective on
th1rty (30) days!' notice, and shall
require bill inserts, a message on
the bill itself, or first class
mail notice to customers of the
pending increased rates.

Uniform minOr raté increaseés, as
defined in D.90-11-029, for-
existing services shall become
effective on not less than 5
working days! notice. Customer
notification is not regquired for
such minor rate increases.

Advice letter filings for new
services and for all other types of
tariff revisions, except changes in
text not affecting rates or
relocations of text in the tariff
schedules, shall bécome éffective
on forty (40) days' notice.

Advice letter filings melely ‘
revising the text or location of
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text material which do not cause an
increase in any rate or charge
shall become effective on not less
than five (5) days' notice.”

4. Applicant may deviate from the following provisions of
GO 96-A: {a) paragraph II.C. (1) (b), which requires consecutive
sheet numbering and prohibits the reuse of sheet numbers, and
{(b) paragraph II.C.({4), which requires that "a separate sheet or
séries of sheets should be used for each rule." Tariff filings
incorporating these deviations shall be subject to the approval of
Commission's Telecommunications Division. Tariff filings shall
reflect all fees and surcharges to which applicant is subject, as
reflected in Conclusion of Law 4.

5. Applicant shall file as part of its initial tariff, arter
the effective date of this order and consistent with Ordering
Paragraph 3, a service area map or written descriptibn of its
facilities. Such written descriptions or maps. must be adeguate for
staff to determine that the CLC is providing seérvice to interested
customers located within 300 feet of the CLC's facilities.

6. Prior to initiating service, applicant shall provide the
Commission's Consumer Services Division with the applicant's
designated contact person{s) for purposes of resolving consumer
complaints and the corresponding telephone number. This
information shall be updated if the name or telephone number
changes, or at least annually.

7. Applicant shall notify this Commission in writing of the
date local exchange service and interLATA and intralATA services
are first rendered to the public within five days after such
‘'service begins.

8. Applicant shall keep its books and records in accordance
with the Uniform System of Accounts specified in Title 47, Code of
Federal Regulations, Part 32. ‘
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9. Applicant shall file an annual report, in compliance with
GO 104-A, on a calendar-year basis using the information request
form contained in Attachment A.

10, Applicant shall ensure that its employees comply with the
provisions of Public Utilities (PU) Code § 2889.5 regarding
solicitation of customers,

11. The certificate granted and the authority to render
service under the rates, charges, and rules authorized will expire
if not exercised within 12 months after the effective date of this
oxrder.

12. The corporate identification number assigned to applicant
is U-5752-C. That identification number shall apply to its
competitive local exchange and inter- and intralATA services, and
shall be included in the caption of all original filings with this
Commission, and in the titles of other pleadings filed in existing
cases.

13. Within 60 days of the effective date of this order,
applicant shall comply with PU Code § 708, Employee Identification
Cards, and notify the Director of the Telecommunications Division
in writing of its compliance.

14. Applicant is exempted from the provisioné of PU Code
§§ 816-830.

15. Applicant is eXempted from PU Code § 851 for the transfer
or encumbrance of property, whenever such transfer or encumbrance

serves to secure debt.

16, If applicant is 90 days or more late in filing an annual
report or in remitting the fees listed in Conclusion of Law 4, the
Telecommunications Division shall prepare for Commission
consideration a resolution that revokes the applicant's certificate
of public convenience and necessity, unless the applicant has
received the written permission of the Telecommunications Division

to file or remit late.
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17. Applicant shall comply with the customer notification and
education rules adopted in D.96-04-049 regarding passage of calling .
party number.

18. Thé Final Negative Declaration including the Mitigation
Monitoring Plan plepaled by Commission staff and 1ncluded as
Attachment B to this order is hereby approved and adopted.

19. The appllcant shall comply with the conditions and carry
out the mitigation measures Qutllned in the Negative Declaration.

20. The appliCént shall provide the Director of the
: Comm1931on s Telecommunicatioéns D1V1810n with reports on compllance
with the conditlons and 1mp1ementat10n of mltlgatlon méasures under
the schedule as outlined in the Negative PDeclaration.

21. The application is granted, as set forth above.

22. Appllcatlon 96-11-049 is closed.

- This order 1s effectiVe today.
Dated’ Aprll 9, 1997, at San Francisco, Callfornla

P. GREGORY CONLON
- President
JESSIE J. KNIGHT, JR.
HENRY M. DUQUE
JOSIAH L,. NEEPER
RICHARD A. BILAS
Commissioners
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ATTACHMENT A
Page 1

INFORMATION REQUESTED OF COMPETITIVE LOCAL CARRIERS

TO: ALL COMPETITIVE LOCAL CARRIERS

Article S of the Public Utilities Code grants authority to the
California Public Utilities Commission to require all public
utilities doing business in California to file veports as specified
by the Commission on the utilities' California operations.

A specific annual report form has not yet been prescribed for
Competitive Local Carriers in California. However, you are hereby
directed to submit an original and two copies of the information
requested in Attachment A no later than March 31st of the year
following the calendar year for which the annual report is
submitted.

Address youf report to:

California Public Utilities Commission
Auditing and Compliance Branch, Room 3251
505 Van Ness Avenue _ .

San Francisco, CA 94102-3298

Failure to file this information on time may result in a penalty as
provided for in §§ 2107 and 2108 of the Public Utilities Code.

If you have any question concerning this matter, please call
(415) 703-1961. .
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ATTACHMENT A
Page 2

INFORMATION REQUESTED OF COMPETITIVR LOCAI, CARRIERS

To be filed with the California Public Utilities Commission, 505
Van Ness Avenue, Room 3251, San Francisco, CA 94102-3298, no later
than March 31st of the year following the calendar year for which
the annual report is submitted.

1. Exact legal name and U §# of'reporting utility,.

2. Address.

3. Name, title, addréss, and telephone number of the
person to be contacted concerning the reported
information.

Name and title of the officer having custody of the
general books of account and the address of the
office where such books are kept.

Type of organization (e.g., corporation,
partnership, sole proprietorship, etc.).

If incorporated, specify:

a. Date of filing articles of incorporation with
the Secretary of State.

b. State in which incorporated.

Commission decision number granting operating
authority and the date of that decision.

Date operations were begun.

Description of other business activities in which
the utility is engaged.

A list of all affiliated companies and their
relationship to the utility. State if affiliate is
a:

a. Regulated public utility.
b. Publicly held corporation.

Balance sheet as of December 31st of the year for
which information is submitted.

Income statement for California operations for the
calendar year for which information is submitted.

(END OF ATTACHMENT A)
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ATTACHMENT B
NEGATIVE DRCLARATION (IV)




NEGATIVE DECLARATION (1)

Competitive Local Carriers' (CLCs)
Projects for Local Exchange Telecommunication Service throughout California.

PROJECT DESCRIPTION:

The California Public Utilities Commission’s Decision 95-07-054 enables various
telecommunication companies to compete with local telephone companies in providing local
exchange service. Previous o this decision, local telephone service was monopolized by a single
utility per service territory. The Commission received 66 petitions from companies to provide
compelitive local telephone service throughout areas presently served by Pacific Bell and GTE
Califomia.

The 66 pemloners included cable television companies, cellular (mreless) companies,' fong-
distance service providers, local telephone service providers, and various other
telecommunication companies that specialize in transporting data.

40 of the 66 petitions were for approval of facilities-based services, which nieans that the
petitioners proposed to use their own facilities in providing local telephone service. The
remaining 26 petitions were strictly for approval of resale-based services, meaning that telephone
service will be reseld using another compétitor's facilities. (Most of the facilities-based
petitioners offer resale-based services as well.) The 40 facilities-based petitions indicated that
physical modifications to existing facilities may be required, and construction of new facilities
was a possibility in the long-term. The 26 resale-based petitions were strictly financial and
billing arrangements that involved no construction and were therefore ¢onsidered 0 be exempt
from the California Environmental Quality Act (CEQA) (Public Resources Code Sections 21000

et seq.).

The Commission issued a drafl Negative Declaration for the 40 facilities-based petitioners in
October 1995. Comments on the drafl Negative Declaration covered issues such as traftic
congestion, public safety, cumulative impacts, aesthetic impacts, and physical wear on streets.
These comments were addressed and the Negative Declaration was modified to some extent in
response to the comments. In December 1995, Cominission Decision 95-12-057 adopted a final
mitigated Negative Declaration finding that the proposed projects of the 40 facilities-based
petitioners would not have potentially significant environmental effects if proper mitigation
measures were incorporated by the projects.

I Wireless companies covered in the Negative Declarations adopted by the Commission for eniry in thé local
telephone markel are also subjecl to Commission General Order (G.O. 159A). G.O. 159A delegates to local
governments the authority to issue discretionary penmls fot the approval of prOposed sites fot wireless facilities.
Commission adoption of the Negative Declarations is not intended to supérsede ot invalidate the requnremenls
contained in General Order 159A.




Following the adoption of D.95-12-057, the Commission received eight additional petitions for
facilities-based services. The eight petitioners include cable television companies, resale-based
providers approved by 1.95-12-057, and other telecommunication companies. Following the
public comment period, the Commission addressed the written comnients and niodified the
Negative Declaration, although the second Negative Declaration is virtually the same as the first.
In September 1996, the Commission adopted the second Negative Daclaration for the eight
companics (D.96-09-022). This Negative Declaration is sometimes refered to as “Negative
Declaration I, In January 1997, the Commission adopted a third Negative Declaration for eight
more facilities-based petitioners. “Negative Declaration 1117 is virtually the same document as
Negative Declaration 11 because the proposed projects of the eight pelitioners were no different
from the projects proposed by the two groups of petitioners that proceeded them.,

Following the adoption of Negative Declaration 111, the Commission received nine more
pelitions for facilities-based services. Theése petitioners are the subject of this Negative
Declaration. (See Appendix B for a list of the nire recent facilities-based petitioners.)

Similar to the earlier petitioners, thé nine additional petitioners are initially targeting local
telephone service for arcas where their telecommunication infrastructures are already established,
and therefore only minor construction is envisioned. The petitioners will need to make some
medifications to their existing facilities; these modifications are miner in nature, the most
common being the installalion of a switch that connects potential customers (0 outside systems.
Switch installation is necessary because customers receiving a particular type of servi¢e may not
have access to local telephone networks. For example, customers receiving cable television
service are presently unable 10 connect to local telephone networks because of the differences in
modes of service. A switch installation by a cable television provider is one step that makes the
connéclion possible. Switch installation is considered a minor modification because it typically
involves a single instatlation within an existing central communication facility or building.

Besides the minor modificatlions, some of companies are planning to install their own fiber optic
cables to provide adequate service. Cables will be installed within existing utility underground
conduits or ducts, or attached to utility poles with existing overhead lines whenever possible.
Fiber optic cables are extremely thin, and existing conduits will likely be able to hold multiple
cables. However, if exisling conduits or poles are unable to accommodate additional cables, then
new conduils or poles will need to be constructed by the petitioner. In this case, the pelitioners
will construct within existing utility rights-of-way. There is also the possibility that the
pelitioners may attempt to access other rights-of-way (such as roads) to construct additional
conduits. Extension of existing rights-of-way into undisturbed areas is not likely, but a
possibility.

The installation of fiber optic cables into underground conduits will vary in complexity
depending upon the conditions of the surrounding area. For example, in urban, commercial
areas, utility conduits ¢an be accessible with minimal groundbreaking and installation simply
requires stringing the cable through one end of the conduit and connecting it to the desired end.
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In this case, major excavation of the right-of-way s unnecessary, However, there may also be
conditions where access to the conduit will require trenching and excavation.

Some of the petitioness have no plans (o construct service boxes or ¢abinets which contain
batteries for'the provision of power or eniergency power. The dimensions of the boxes vary, but
basically range from three to five feet in height. Depending upon the type of technotogy and
facilities operated by the petitioner, smaller service boxes (approximately 3 inches in hei gh)
would be used for power supply and backup power. Those pelitioners who have no plans to use
such boxes already have capable power and backup power within their existing facilitics. The
petitioners who will need such boxes, have committed to placing the boxes in existing buildings,
or in underground vaults. If conditions do not permit building or underground installation, the
petitioners would use small low-profile boxes thal are landscaped and fenced.

The nine petitioners state their intention or right to compete in the temiteries presently served by
Pacific Bell and GTE California. These territories encompass many of Califomia's 58 counties,
and therefore include almost all types of zoning designations. However it is unclear at this time
ifall zoned areas will be affected by the projects because the petitioners are not specific where
they intend to compete in the long-run.

Itis expected that most of the petitioners will initially compete for customers in urban, dense
commercial arcas and residential zones where their telecommunication infrastructures already
exisl. In genera), the petitioners' projects will be in places where people live or work.

The California Public Utilities Commission is the lead agency in approving these pelitioners'
intent 10 compete in the local exchange market. Additional approvals by other agencies may be
required depending upon the scope and type of constiuction proposed by the petitioner (e.g.
federal, other state agencies, and ministerial permits by local agencies).

Because the subject projects of the nine recent petitioners are virtually the same as the projects
proposed by the past petitioners, the Commission incorporates, in whole, Negative Declaration 11
for the nine petitioners, and will refer to the incorporated document as “Negative Declaration IV
(Section 15150 of CEQA Guidelines.) (Negative Declaration 1V is slightly modified due to the
written comnient as described in Appendix D.) The Commission sent copies of Negative
Declaration 11 to at least 35 public libraries across the state as well as county and city planning
agencies for public comment in August 1996. The same document was also available for the
public review of Negative Declaration 1V. The public comment period for the draft Negative
Declaration IV began on February 24, 1997 and expired on March 26, 1997. Public notices were
placed in 55 newspapers throughout the state for two consecutive weeks. These nolices provided
the project description, the location of the Negative Declaration for review, and instructions on
how to comment. The notices also provided the Commission’s website address for those
interested in viewing the document via the Internet. One written comment was received by the
Commission and it is described and addresséd in Appendix D (Responses to Comnients). In
response 10 the comment, Finding #6 and Mitigation Measuré F has been slightly modified. The
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Commission also filed the drafl Negative Declaration 1V with the State Clearinghouse and
received no written comments from other agencies.

ENVIRONMENTAL DETERMINATION

An Initial Study was prepared to assess the projects' potential effects on the environment, and the
respective significance of those effects. Based on the Initial Study, the CLCs' projects for
compelitive local exchange service have the potential to cause significant adverse effects on the
environment in the area of Land Usc and Planning, Geological Resources, Water, At Quality,
Transportation and Circulation, Hazards, Noise, Public Services, Aesthelic and Cultural
Resources. The projects witl have less than a significant efect in other resouice aieas of the
checklist. It should be noted that Findings 2 through 10 are for those projects which require
work within existing utility rights-of-way for the purpose of modifying euslmg facilities or
installing new facilities. Finding 1 is applicable for work outs;de of the existing utility rights-of-
way.

In tesponse to the Initial Study, the following specific measures sheuld be incorporated into the
projects to assure that they will not have any significant adverse effects on the environment. (See
Public Resources Code Section 21064.5.)

As a general matter, many of the mitigation measures rely on compliance with local standards
and the local ministerial permit process. Although local safety and aesthetic i input is essential in
minimizing the impact of the petitioner's construction, local jurisdictions cannot impose
standards or permil requirements which would prevent petitioners from developing their service
territories, or otherwise interfere with the statewide interest in competitive telecommunication
service. Therefore, the petitioners’ réquired compliance with local permit requirements is subject
to this timitation.

The findings of the draft Negative Declaration were modified in response to comments Siled
during the public comment period from Negative Declarations Il and 1V. Changes are marked by
italics.

1. The proposed projects could have potentially significant environmental effects for all
environmental factors if a proposed project extends beyond the utilil) right-of-way into
undisturbed areas or into other rights-of-way. (" Ull]ll) right-of-way" means any utility
right-of-way, not limited to only telecommunication utility right-of-way.) For the most
part, the petitioners do not plan to conduct projects that are beyond the utility right-of-
way. However, should this occur, the petitioner shall file a Pelition to Modify its
Cetificate for Public Convenience and Necessity (CPCN). An appropriate
cnvironmental analysis of the impacts of these site specific activities shall be done.

2. The proposed projects will not have any significant effects on POpulalion and
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Housing, Biological Resources, Energy and Mineral Resources, and Recreationif the
proposed projects remain within existing wtility right-of-way. There are no poteatial
environmental effects in these areas, or adequate measures are incorporated into the
projects to assure that significant effects will not occur.

3. The proposed projects ¢ould have potentially significant environmental effects on
Geological Resources because possible upgrades or installations to underground conduits
may induce erosion due to excavation, grading and fill. 1lis unclear as to how many
times underground conduits may be accessed by the petitioners, but it is reasonable to
assume that constant excavalion by various providers could result in erosion in arcas
where soil containment is particularly unstable.

In order to mitigate any potential effects on geological resources, the petitioners shall
comply with all local design, construction and safel) standards by obtaining all applicable
ministerial permits from the appropriate l6cal agencies. In particular, erosion control -
plans shall be dev eloped and implemented for areas identified as particularly unstable or
susceplible to erosion. If more than one petitioner plans to excavate geologically
sensitive areas, coordination of their plans shall be necessary to minimize the number and
duration of disturbances.

4. The proposed projects could have potentially significant environmental effects on
Water Resources because possible upgrades or installation to underground conduits may
be in close proximity to underground or surface water sources. While the anticipated
construction will generally occur within existing utility rights-of-way, the projécts have
the potential to impact nearby water sources if heavy excavation is required as the method
of access to the conduits.

In ordér to mitigate any potential effects on water resources, the petitioners shall comply
with all local design, construction and safely standards. This will include consultation
with all appropriate loca), state and federal water tesource agencies for projects that ar¢ in
close proximity to water resources, underground or surface. The petitioners shall comply
with all applicable local, state and federal water resource regulations. Appropriate site
specific mitigation plans shall be developed by the petitioners if the projects impact water
quality, drainage, dlrechon, flow or quantity. If there is more than one pemloner fora
particular arca that requires excavalion, cootdination plans shall be required to minimize
the number and duration of disturbances.

5. The proposed projects could have polentially significant environmental eftects on Air
Quality because possible excavation efforts for underground conduits may resultin
vehicle eniissions and airbome dust for the immediate areas of impacl This is especially
foresecable if more than one petitioner should attemp such work in the same locale.
While the impact will be temporary, the emissions and dust could exceed air quality
standards for the area.




The petitioners shall develop and implement appropriate dust control measures during
excavation as recommended by the applicable air quality management district. The
petitioners shall comply with all applicable air quality standards as established by the
affected air quality management districts. 1f there is mote than one petitioner for a
particular arca that requires excavation, coordination plans shall be required to minimize
the number and duration of disturbances.

6. The proposed projects could have poteatially sigaificant environmental impacts on
Transportation and Circulation and Public Services because uncoordinated efforts by the
petitioners to install fiber optic cable could result in a cumulative impact of traflic
congestion, insufficient parking and hazards or barriers for pedestrians. This is
foreseeable if the competitors choose to compele in the same locality and desire to install
their own cables. 1f the selected arca is particularly dense with heavy vehicular or
pedestrian trafiic, the impacts could be enormous without sufficient control and
coordination. Uncoordinated efforts may also adversely impact the quality and longevity
of public street maintenance because numerous excavation activily depreciates the life of
the surface pavement. Impacis from trenching activity may occur in wlility rights-of-way
that contain other Public Services such as irrigation water lines. -

The petitioners’ shall coordinate their efforts to install fiber optic cables or additional
conduits so that the number of encroachments to the utility rights-of-way are minimized.
These coordination eftorts shall also include affected transportation and planning .

agencies to coordinate other projects unrelated 16 the petitioners' projects. For example.
review of a planning agency’s Capital Improvement Plan (CIP) to identify impacted
street projects would be an expected pari of the coordination effort by the petitioner.
Besides coordinating their efforts, the petitioners shall abide by all local construction,
maintenance and safety standards (and stale standards, if applicable) by acquirning the
necessary ministerial permits from the appropriate local agency or CalTrans (if within a
State right-of-way). Examples of these penmnits are excavation, encroachment and
building permits. Appropriate ¢onstruction stant and end times, and dates if appropnate,
shall be employed to avoid peak traflic periods and to minimize disruption, especially if
the petitioners' work encroaches upon transportation rights-of-way. Petitioners shall
consult with local agencies on appropriate restoration of public service facilities that are
damaged by the construction and shall be responsible for such restoration.

2. The proposed projects could have potentially significant hazard-related efiects because
uncoordinated construction efiorts described above could potentially interfere with

2 The petitioners discussed in this Negative Declaration shall ¢oordinate with all CLCs including those listed in the
fisst Negative Declaration adopted by the Commission (D.95-12-037) and all CLCs in future Negative Declarations.
CLCs covered in the first Negative Declaration shall likewise be expected coordinate with those CLCs listed in this

Negative Declaration or any subsequent oné adopted by the Commission.




emergency response or evacuation plans. There is also potential for an increase in
overhead tines and poles which carry hazard-related impacts.

The same mitigation plan as described in the previous section is applicable here as well,
and shall be augmented by notice to and consultation with emergency response of
evacuation agencies if the proposed project interferes with routes used for emergencics or
evacuations. The coordination efions shall include provisions so that emergency or
evacuation plans are not hindered. If the projects result in an increase in overhead
communication lines, the petitioner shall obtain the necessary ministérial permits to erect
the necessary poles 10 support the lines. The Commission shall include these facilities as
part of its overhead line regular inspections so that the requirements of G.O. 95 are met.

8. The proposed projects could have potentially significant environmental effects en
Noise because it is possible some projects may require excavation or trenching. Although
the effect is likely to be short-term, existing levels of noise could be exceeded.

If the petitioner requires excavation, trenching or other heavy construction activities
which would produce significant noise impacts, the petitioner shall abide by all
applicable local noise standards and shall inform surfounding property owners and
occupants (particularly school districts, hospitals and the residential neighborhoods) of
the day(s) when most construction neise would occur. Notice shall be given at least two
weeks in advance of the construction.

9. The proposed projects could have potentially significant environmental eftects on
aesthetics because it is possible that additional lines on poles in utility rights-of-way
could become excessive for a particular area  Aesthetic impacts may also occur in utility
rights-of-way that are landscaped. Moreover, there is poteatial for an increase in above
grade utility service boxes or cabinets which also carry aesthelic impacts.

Local acsthetic concems shall be addressed by the petitioners for all facilities that are
above-ground, in particular all types of service boxes or ¢abinets. The local land use or
planning agency shall be consulted by the petitioner so that any site-specific aesthetic
impacts are assessed and properly miligated. For example, this may include restoration
of the landscaped utility rights-of-way.

10. The proposed projects could have potentially significant environmental effects on
cultural resources because situations involving additional trenching may result in
disturbing known or unanticipated archacological or historical resources.

The petitioners shall conduct appropriate data research for known cultural resources in
the proposed project area, and avoid such resources in designing and constructing the
project. Should cultural resources be encountered during construction, all earihmoving
aclivity which would adversely impact such resources shall be halted or altered so as to
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avoid such impacts, until the petitioner relains the senvice of a qualified archacologist
who will do the appropriate examination and anatysis. The archacologist shall provide
proposals for any procedures to mitigate the impact upon those resources encountered.

tn summary, the Mitigation Measures recommended in this environmentat determination are:

A) All Environmental Factors: if a proposed project extends beyond the utility right-of-
way into undisturbed areas or other right-of-way, the petitioner shall fite a Petition to
Modify its Certificate for Public Convenience and Necessity (CPCN). ("Utility right-of-
way" means any utility right-of-way, not limited to only telecommunications utility right-
of-way.) An appropriate environmental analysis of the impacts of these site specific
activities shall be done.

If the projects remain within the utility right-of-way, the following Mitigation Measures are
recomnicnded:

B) General Cumulative Impacts: in the event that more than on¢ petitioner secks
modifications or additions to a particular locality, the petitioners shall coordinate their
plans with each other, and consult with affected local agencies so that any cumulative
eflects on the environment are minimized. These coordination eftorts shall reduce the
number and duration of disturbance to existing utility right-of-way. Regardless of the
number of petitioners for a particular locality, the petitioner shall consult with, and abide
by the standards established, by all applicable local agencies. Fach petitioner shall file a
quartetly report, one month prior to the beginning of each quarter, that summarizes the
construction projects thal are anticipated for the coming quarter. The summary will
contain a description of the type of construction and the tocation for each project so that
the local planning agencies can adequately coordinate multiple projects if necessary. The
reports Will also contain a summary of the petitioner's compliance with all Mitigation
Measures for the projects listed. The quarterly reports will be filed with the local
planning agencies where the projects are expected to take place and the Commission’s
Telecommunications Division. The Commission {iling will be in the form of an
informational advice letter. Subsequent quarterly reports shall also summarize the status
of the projects listed in previous quarterly report, until they are completed.

C) Geological Resources: the pelitioners shall comply with all local design construction
and safety standards by obtaining all applicable ministerial permits from the appropriate
tocal agencies including the development and approval of erosion controt plans. These
shall be developed and implemented for areas identified as particularly unstable or
susceplible to erosion. 1f mere than one petitioner plans lo excavate sensilive areas,
coordination of their plans shall be necessary to minimize the number of disturbances.
The petitioner’s compliance with this Mitigation Measure shall be included in its
quarterly report.




D) Water Resources: the pctiliom rs shall consult with all appropriate local, state and
Jederal water resource sgencies for projects that are in close proximity to water resources,
underground or surface. The petitioners shall comply with all applicable local, state and
Sederal water resource regulations including the development of site-specific mitigation
plans should the projects impact water quality, drainage, direction, flow or quantity. If
there is mote than one petitioner for a pamcu!ar arca that requires excavation,
coordination plans shall be required to minimize the numbsr of disturbances. The
petitioner’s compliance with this Mitigation Measure shall be included in its quarterly

eporl.

E) Air Quatity: the petitioners shall develop and implement appropriah, dust contro!
measures during excavation as recommended by the applicable air quality management
district. The petitioners shall coniply with all applicable air quality standards as
established by the affected air quality management districts. I there is more than one
petitioner for a parﬁcular area that requires excavation, coordination plans shall be
required to minimizé the number of disturbances. The pelitioner’s compliance with this
Mitigation Measure shall be included in its quarterly report.

F) Transportation and Circulation and Public Services: the petitioners® shall
coordinate their eflorts to install fiber oplic cables or additional conduits so that the
number of disturbances (o the utility rights-of-way are minimized. These coordination
eflorts shall include affected transportation and planning agencies to coordinate other
projects unrelated to the petitioners' projects. For example, review of a planning agency'’s
Capital Improvement Plan (CIP) to identify impacted sireet projecis would be an
expected part of the coordination effort by the petitioner. Besides coordinating their
eflorts, the petitioners shall abide by all 1ocal construction, maintenance and safety
standards (and state standards, if applicable) by acquiring the necessary ministerial
permits from the appropriate locat agency and/or CalTrans (if within State right-of-way).
Examples of these permils are excavalion, encroachment and building pemmits.
Appropriate construction start and end times, and dates if appropriate, shall be employed
to avoid peak trafiic periods, especially if the petitioners' work encroaches upon
transportalion rights-of-way. Notice to the affected area (surrounding property owners
and occupants) shall be given at least two weeks in advance of the construction. The
notice will provide the time and dates of the proposed construction and discussion of
potential impacts on trafiic and circulation. Petitioners shall consult with local agencies
on appropriale restoration of public service facilities that are damaged by the
consiruction and shall e responsible for such restoration. The notice required for
Mitigation Measures F and H shall be consolidated. The pelitioner's compliance with this
Mitigation Measure shall be included in its quarterly repont.

3 See Footnote 2.




G) Hazards: the petitioners shall use the Transportation and Circulation mitigation
measure and augment it by informing and consulting with emergency TCSpONse of .
evacualion agencies if the proposed project interferes with routes used for €mMergencics or

evacuations. The coordination effort shall include provisions so that emergency or

evacuation plans are not hindered. Ifthe projects resultin an increase in overhead

communication lines, the petitioner shall obtain the necessary ministerial pemits to erect

the necessary poles to support the lines. The Commission shall include these facilities as

part of its overhead line regular inspections so that the requirements of G.O. 95 are met.

The petitioner’s compliance with this Mitigation Measure shall be included in its

quarterly teport.

H) Noise: the petitioner shall abide by all applicable local noise standards and shall
inform surrounding property owners and occupants, particularly school districts, hospitals
and the residential neighborhoods, of the day(s) when most construction noise would
occur if the petitioner plans excavation, trenching or other heavy construction activities
which would cause any significant noise. Notice shall be given at least two weeks in
advance of the construction. The notice required for Mitigation Measures F and H shall
be consolidated. The petitioner’s compliance with this Mitigation Measure shall be
included in its quarterly report.

I) Aesthetics: Al applicable local aesthetic standards will be addressed by the petitioners
for all facilities that are above-ground, in particular all types of service boxes or cabinets.
The local land use agency shall be consulted by the petitioner so that any site-specific
aesthetic impacts are assessed and properly mitigated by the petitioner. For example, this
may include restoration of the landscaped utility rights-of-way. Pelitioner’s conipliance
with this Mitigation Measure shall be included in its quarterly report.

J) Cultural Resources: The petitioners shall conduct appropriate data research for
known cultural resources in the proposed project area, and avoid such resources in
designing and constructing the project. Should cultura) resources be encountered during
construction, all earthmoving activity which would adversely impact such resources shall
be halted or altered until the petitioner retains the service of a qualified archaeologist who
will do the appropriate examination and analysis. The archaeologist will provide
proposals for any procedures to mitigate the impact upon those resources encountered.
The petitioner’s compliance with this Mitigation Measure shall be included in its
quarterly report.

General Statement for all Mitigation Measures:

Althongh local safety and aesthetic input is essential in minimizing the impaci of the petitioner's
construction, local jurisdictions cannot impose standards or permit requirements which would
prevenl petitioners from developing their service territories, or otherwise interfore with the
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statewide interest in compelitive telecommunication service. Thercfore, the pelitioners' required
compliance with local permit requirements is subject to this limitation.

With the implementation of the mitigation measures listed in A) - J) above, the Commission
should conclude that the proposed projects witl not have one or more potentially significant
environmental eftects. The Commission should also adopt a Mitigation Monitering Plan which
will ensure that the Mitigation Measures listed above will be followed and iniplemented. The
Mitigation Monitoring Plan is included with this Negative Declaration as Appendix C.

4{7//4/"2

Douglas 1 g, Manager
Decision-Making Support Branch
Energy Division
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INITIAL STUDY CHECKLIST

Environmental Factors Potentially Affected:

The emuonmenlal factors checked below would be potentially affected by this projest, involving at least one
impact that is a "Patentially Significant Impact® as indicated by the checklist on the following pages.

(9 Land Use and Planning B9 Transportation’Circulation 8 Public Senvices

O Population and Housing O Biological Resources (X) Utilities and Service
Systems

B9 Geological Problems O Energy and Minerat Resources
B3 Aesthetics

@ Water ) Hazards
» ' B3 Cultural Resources
&® Air Quatity B Noise i

V i 0O Recreation

X} Mandatory Findings of
Significance

Note: For construction outside of the ufility rights-6f-w a\, pofential environmental impacts are too variable
and uncertain to be specifically evaluated in this Initial Study, but are addressed in Environmental
‘etermmatlon 1 and Mitigation Measure (A) in the E\egame Declaration.

Determination:
 On the basis of this initia) evatuation:

1 find that the propased projects COULD NOT have a significant effect
on the environment, and a NEGATIVE DECLARATION will be prepared.

1 find that although the proposed project could have a sigmf cant effect
on the environment, there will not be a significant effect in this case be-
cause the mitigation measures described on an attached sheet have been
added o the projects. A NEGATIVE DECLARATION will be prepared.

1find that the proposed projeécts MAY have a significant effect on the
environment, and an ENVIRONMENTAL IMPACT REPORT is required.

I find that the proposed projects MAY have a sigaificant effect(s) on the
environment, bul al least one effect 1) has been adequately analyzed in an
earlier document pursuant ta applicable legal standards, and 2) has been
addressed by mitigation measures based on an earlier analysis as described
on attached sheets, if the effect is a “potentially significant impact™ 6r
<. "potentially significant unless mitigated.® An ENVIRONMENTAL IMPACT
" - REPORT is required, but it must analyze only the effects that remain to be

:‘:‘- j ‘hcssed. ,




I find that although the proposed project could have a significant effect on the
environment, there WILL NOT be a significant effect in this case because all
potentially significant effects (a) have been analyzed adequately in an earlier
EIR pursvant to applicadble standards and (b) have been avoided o mitigated
pursuant to that earlier EiR, including revisions or mitigation measures thal are
imposed upon the proposed projest.

L8 19, (87 F

Date

Douglas M. Llong Manager

Printed Name Decmon-.\!akmg Support Branch
Energy Division
California Public Utilities Commnsnon




Potentially

. Significant

Potentially Unless Less Than
Significant  Mitigation  Significamlt  No
Impact Incorporated Impact Impazi

1. LAND USE AND PLANNING. Weuld the proposal:

a)  Conflict with general plan designation or
zoning?

b)  Conflict with applicable environmental plans
or policies adopted by agéncies with jurisdiction
over the project?

Be incompalible with existing fand use in the
vicinity?

Aflect agricultural fesources or operations
(e.g. impacts 1o soils of farmlands, or impacis
from incompatible land uses)?

¢)  Disrupl or divide the physical amangement of
an established community (including a low- _
. . inconie or minority community)? () x O o

The proposed projects are not anticipated to have any significant impacts on general or environmenta) plans,
zbéning, existing land usage, or agricultural resources. The piojects are essentially modifications to existing
facilities within established wtility rights-of-way. Since these rights-of-way are already designed to be in
compliance with Zoning and land use plans. disruption of such plans are not foreseeable. In the event that the
pelitioners need to construct facilities that extend beyond the rights-of-way, see Mitigation Measure A in the
Negative Declaration.

1. POPULATION AND HOUSING. Would the proposal:

a) Cumulatively exceed official regional or
local population projections?

b) Induce substantia) growth in an area either
directly or indirectly (e.g. through projects in
an undeveloped area or extension of majoér _
infrastiuctare? () O 0 =

¢) Displace existing housing, especially affordable
housing? O (| () (E3)

"m proposed projects will not have impacits upon population or housing. The purpose of the projecis is to
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introduce competition into the local telephone seevice market. Since competition will be generally statewide and
not ceatered in one locale, it is not anticipated that the projects will have an effect on population projections or
housing availability of any particular area. The areas that will not initially receive the competition are rural, less

populated areas: it cannot be seen that the initial lack of competitive services in these areas will result in
significant movements of people to areas where competition will be heavy.

Potentially
Significant
Potentially Untess Le¢ss Than
Significant  Mitigation  Significam No
Impact Incorporated Impact Impact

11. GEOLOGIC PROBLEMS. Would the proposal fesul
in or expose people to potential impacts involving:

a) Fault rupture?

Seismic ground shaking?

Seismic ground failure, including liquefaction?
Seiche, tsunami, or volcanic hazard?
Landslides or mudflows?

Ecosion, changes in topography or unstable
soil conditions from excavation, grading, of
e

g}  Subsidence of land?

h)  Expansive soils?

i}  Unique geologic or physical features? D O 0O =
The projects will be constructed within existing utility facilities or established utility rights-of -way and wil
therefore not expose people to new risks for any of these impacts, except possibly erosion. Should additional cable
facilities require the instaltation of new o1 upgraded conduits, trenching, excavation, grading and fill could be
required. For appropriate mitigation, see Mitigation Measures (B) and (C) for details in the Negative
Declaration.

V. WATER. Would the proposal resuli in:

a}  Changes in absorption rates, drainage patterns,
or the rate and amount of surface runofI?

b) 'Exposute of people or property o water
refated hazards such as flooding?




Potentially
Significan!
Impact

Discharge inlo surface waters or other alteration
of surface water quality (e.g. temperature, dissolved
oxygen or turbidity)? 0

Chznges in the amount of surface water in any
water body?

Changes in currents, or the ¢ourse or direction
of water movements? '

Change in the quantity of ground waters, either
through direct additions or withdrawals, or
through interception of an aquifer by cuts or
excavations or through substantial loss of

groundwater récharge capability?

Altered direction or rate of flow of groundwater?
Impacts to groundwater quality?

Substantial reduction in the amount of groundwater
otherwise available for public water supplies? (N

Potentially
Significant
Unless Less Than
Miltigation  Significant  No
Incorporated Impacl Impact

D

a o ®

The projecis will involve alterations to existing tele¢communication facilities (underground conduits or éverhead
poles) but could expose additional risks if more than one petitionér decide 1o compete in the same locality. Efiorts
to install cables, or if necessary, new conduits, in vlitity rights-of-way that are in ¢close proximity to an
underground ot surface water sources could carry significant effects for quality, flow, quanlity, direction or
drainage if done impropeily and without coordination. See Mitigation Measures (B) and (D) in the Negative
Declaration for details.

V. AIR QUALITY. Wculd the proposal:

a)

b)

Violate any air quality standard ot contribute
16 2n éxisting or projected air quality violation? D

Expose sensitive receptors to pollutanis?




Potentially
Significant
Polentially Unless Less Than
Significant  Mitigation  Significam  No
Impact Incompoiated Impact Impact

¢)  Alter air movement, moisture, or lemperature, or
cause any change in ¢limate? 0 0 a =

d) Create objectionable odors? a 0 0 =
If the projects do not require excavation or treaching of undeiground conduits, they will not have an effect upon
ait quality, movement, temperaturé or climate. However, should the projects require such work and, if more than

one petitioner decide to work in the same locale, there is potential for an increase in dust in the immediate area.
See Mitigation Measures (B) and (E) in the Negative Dectaration for details.

V1. TRANSPORTATION/CIRCULATION.
Would the proposal result in:
a) increased vehicle trips or traffic congestion?
- Hazards to safety from design features (e.g.
sharp curvés or dangerous intersections) or

incompatible uses (e.g. farn equipment)?

Inadequate ¢émergency access or access 1o nearby
uses?

Insuflicient parking capacity on-site or off-site?
Hazards or bamriers for pedestrians or bicyclists?
Conflicts with adepted policies supporting
alternative transportation {e.g. bus tumouts,

bicycle racks)? () O O x}

g)  Rail, watertbome or air traffic impacts? D 3] O 0

The petitioners plan to modify existing utility conduits or poles within existing utility rights-of-way initially in
urban, commercial zones and residential areas. Modification of these facilities by a single party does not present
significant impacts upon traflic or circulation since the installation process is not expected to be lengthy. _
However, if more than one of the petitioners decide to compete in the same 6¢ality, their efforts to install their
own cables will have a significant cumulative effect on circulation, espécially in dense, urban commetcial areas.
As aresult, increases in traflic congestion, insufficient parking, and hazards or barriers fof pedestrian are

~ possible. See Mitigation Measures (B) and (F) in the Negative Declaration for details.
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. Significanm
Potentially Unless b.ess Than
: Significant  Mitigation  Significant  No
Impact Incorporated Impact Impact

Vil. BIOLOGICAL RESOURCES. -
Would the proposal result in impacts to:

a) Endangered, threatened, of rare species or their
habitats (including but not timited to plants, fish,
insects, animals, and birds)?

Locally designated species (e.g. heritage trees)?

Locally designated natural cémmunities (e.g. oak
foresy, coasta) habitay, etc.)?

Wetland habitat (e.g. marsh, riparian and vernal -
pool)? . 0O O (B (3]

Wildlife dispeesal or migration ¢omridors? O O 0 =

The projects will not affect any biological resources since all anticipated work will occur within existing viility
: cilities or established vtility rights-of -way. Established ulility rights-of-way are assumed to b¢ outside of
ally designated natural communities, habitats ér migration corridors.

Viil. ENERGY AND MINERAL RESOURCES.
Would the proposal resultin:

a)  Conflict with adopted energy conservation plans? O

b)  Use non-renewable resources in a wasteful and
inefficient manner? O

¢) Resultin the loss of availability of a known mineral
resource that would be of future value to the
region and the residents of the State? o 0 0 x

The projects will nd impact upan mineral resources or the use of energy. The projects provide competitive
telecommunication services that have no direct relationship 1o efficient energy use ¢r mineral resources. Thé
instaliation of additicnal fiber optic cables are within existing facitities or rights-of-way that are assumed to have
adequate mitigation designs to avoid impacts on any mineral résources within proximity.




Polentially
Significant
Potentially Unless Less Than
Significant  Mitigation  Significant  No
Impact Incorporated Impact Impact

IX. HAZARDS. Would the proposal involve:

a)  Arisk of accidental explosion or refease of
hazardous substances (including. but not limited
to: oil, pesticides, chemicals or radiation)?

Passible interference with an emergency response
plan or emergency evacuation plan?

The creation of any health hazard or potential
health hazard?

d)  Exposure of people to existing sources of potential
health hazards? a 8] 0

¢) Increased fire hazard in areas with flammable
brush, grass, or trees? 0 o 0

The installation of fiber optic cables can be a quick, ¢lean and simple procedure with little use of heavy
machinery. However there may be situations where éxcavation and trenching of undeiground cenduits is
necessary if the conduits are not easily accessible. Should this occur, uncodrdinated efforts by the pelitioners in
one ¢oncentrated area could potentially affect emergency response or evacuation plans for that locale. See
Mitigation Measures (B) and (G) in the Negative Declaration for details. Once the project is completed, the
additional cables do not represent any additional hazards to peaple nor do they increase the possibility of fires.

X.NOISE. Would the propasal result in:

a) Increases in exisling noise levels? a £33 9] D

b) Exposure of people to severe noise levels? 0O E3] O 0

The anticipated projects ¢an be a quick and simple procedure, but in some cases could require heavy machineny or
construction activily such as excavation, trenching. grading and refill. There is also the possibility that
uncoordinated efforts by the petitioners in one locale ¢ould increase existing noise levels, if their activities involve
the construction described. See Mitigation Measures (B) and (B) in the Negative Declaration for details.
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A Peltionet musl Re 3 Peltion
Yo moddy @s CPCN An appeopriale

emvvonmental study of the
projectis done.

Any work oulside of
existing yifity right of-

wayis assessad
Brough an esviron-
mental study.

CUMULATIVE EFFECTS

Cumutative m-
pacs due bo

multiple &isturd-
ances 10 & par-
fioutar area.

B Coordnaton effords among
the pelitione:s and e afect-

od kocal agencies so hat
construction projects in the
same hcation tan be com-
bined or simultaneous.

Quarlesty reporls

The number 3nd duralion
ol disturhances o 3

parboufar area are

minimized.

Belore construction

GEOLOGICAL RESOURCES

Polential erosion
due Lo excavalion,

grading and fif.

C. Peltioners shall comply
with all loca! design, construc-

Bon and salely standards
Prough pen'n! process. Erosion
conbrol plans for areds identified
38 susceptible o erosion

Quarierty reports.

Erosion 3 e projecl
areas is conlained.

WATER RESOURCES

Potentialimpadl cnwaler
resouces, undergiound

ot surface due lo exca-
va%ion of grading work.

0. Peldioners shall consull with
all appropriate water resource

agencies for projects in dose
proxieny lo waler resouces
Apperopriate mitigation plans shal
be developed and comphance lo

al local and sta%e waler regu-
Lations is required.

kmpacts lo ialef Qua-
Hy, &rainage. fow, O
reclion and quantity
are aveiled.

Federal agencies
Local agencies

Applicable state
walef resource
agencies.

* The CPUC is ultimately tesponsible for compliarce with the mitigation measures listed in this document, bul shall defer the responsibitity ta federal, state and
local agencics, unless otherwise designated.
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AIR QUALNIY
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ol way.
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nimize right-ol way encroachments.
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Bon standards shall be met

vough the local permit process.
Advance notice 19 surrounding

ares of construction date and lime.
Congulabod w! local agences on
appropeiale restoration of impacted
public senvice facitties in rightof-
way.

Traffic congesticn s

minimized
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restoced appropeiately.

HAZARDS

Construdionin night of way
may inferfere wh emergency

of evacuation plans

G. Measwure F above shal be
avgmented by informing and

CXSURNG with emergency

and evacuabion agencies if the
froposed peojed Impads a toute
used for emergencies of evacya-
tons.

Quartedy repodts

Construction peojects
do nol inlerfere with
eMEIGency OF evacu-
alioa routes.

Locat agencies
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HAZARDS

Polentiatincrease in overhead
poles and communication Bnes

G._Petiioner shall oblain all neces
sary building permay for he poles

CPUC will inspedt Bhe overhead
fnes.

Poles pre bultin com-
pRance with locat sale-

ty standards. Lines
are inspecied and
maintained as safe.

Local agencies

Before and during
construction.

NOISE

Noise standards for the area are
exteeded due K construction.

H. Al appbcable noise slandards
shal be complied with by bhe pel

boners.

Petfioness shall aotice the
surounding 2rea of tonstrue-
fons dates and fimes.

Noise krom ¢onstrue-
tonis kepllolevels
thal do not exceed
Socal standards

AESTHETICS

Service boxes or Cabinels may
be 3 visual blight. Landscaping

I Uttty ight of-way may be
impacted by trenching

L A0 apphicable desthelic
standards will be mel by

petiboners for above-ground
fachties, especialy secvice
cabinels. Consult with focal ‘
sgencles on proper restoration of
tandscaping

Cabinels 3re placed
within existing buid-

ing$, underground. o
n areas thal are land-
scaped 30 hat aesthe-
fic impacls are minimi-

red. Landscaping res-
tored ko oniginal form

CULTURAL RESOURCES

Cutr 2t resources are encount-
ered during consirudlion; fesout-

ces sre damaged or moved.

J. AR earthmoving that would
impad the resources shal

tease o¢ be alered unil the
pelitiones retaing the senvice
ol an archaeotogist who wil
propose mitigabon. Thorough re-

search done priot Lo construclion 1o
avoid known resources

Cultur gl resources thal
are encountered are

nol destroyed ot ad-
versely impacted.

Locat, slate
and/or federat

agencies.

Before 3nd during construchon




Appendia D
Response to Comments
One comment letter was received from state and local agencies on the drafl Negative Declaration
1V and Initial Study. The following are responses to the comments.
1. Antero Rivasplata, Chief, State Clearinghouse, dated March 27, 19972,
No comments filed by the following state agencies: Conservation, Fish and Game, Water
Resources, CalTrans District #3, Air Resources Board, State Water Resources Control

Beard, Regional Water Quality Control Board #5, Native American Herilage
Commission and the State Lands Commission.

2.Harry H. Yahafa, Interim District Director, CalTrans District 4, dated March 10, 1997,

Comment: any work of undeiground construction or traffic control doné within the State
right-of-way will requ:re an encroachment permit. During the permit phase, details
concerning connection design will be addressed.

Response: Fmdmg #6 and Mmgatlon Measure F (Transponation and Cm.ulatton and
Public Services) addresses potential impacts to traffic rights-of-way by requiring
petitioners to obtain excavation, encroachment and building permits from appropriate
local agencies. The text of Finding #6 and Mitigation Measure F will be modified to
clarify that project impacts 1o State rights-of-way will require an encroachment permit
from CalTrans.

(END OF ATTACHMENT B)




Potentially
Significant
Potentially Unless Less Than
Significant  Mitigation  Significamlt No
Impact Incorporated  Impact Impact

Xi. PUBLIC SERVICES. Would the proposal have an
effect upon, or resultin a need for new or altered
government services in any of the following areas:

a)
b)
<)
d)

¢)

Fire protection?

Police protection?

Schools?

Maintenance of public facilities, including roads?

Other government services? 0 ®

The proposed projects will increase competition in the local telephone service. The construction associated with
the projects have potential impacis on the maintenance of public streets and roads. Numerous disturbances to the
streed surfaces depreciates the quality and longevity of the pavement. Trenching préjects may also impact other
existing public service facilities (e.g. irrigation lines) in the ulitity rights-of-way. Mitigation Measure F addresses
this impact.

QII. UTILITIES AND SERVICE SYSTEMS. Would the
propasal result in a need for new systems of supplies,
or substantial alterations to the following utitities:

a)
b)

<)

d)
e)
)

g)

Power or natural gas?
Communicalion systems?

Locat or regional water treatment or
distribution facilities?

Sewer or seplic tanks?
Storm water drainage?
Solid waste disposal?

Local or regional waler supplies? (W) O D (£

The proposed projects could substanttaﬂ) alter communication systems in the evenl thal existing facilities are

unable 1o accommodate all of the participants in thé market. If this should occur, additional conduits or poles for
" _telecommunication equipment will nted to be inserted in existing utility rights-of-way or the petitioners may seek
iry to other rights-of-way. If the petitioners are forced to construct cutside of the existing utility rights-of-way.

9




Mitigation Measure A is applicable. For work within the rights-of-way, see Mitigation Measure B in the Negative
Declaration.

Potentially
Significant
Potentially Unless Less Than
Significant  Mitigation  Significant  No
Impact Incorporated Impact Impact

X1 AESTHETICS. Would the proposal:
a)  Affecta scenic vista or scenic highway? O ) 0
b) Have ademonstraled negative aesthetic effect? a €3] D
~ ¢} Create light or glare? O D 0 (3]

~ The proposed projects will occur within utility rights 6f way that will be either be undérgrounded or on existing

poles. Undergrounded facitities will have no demonstrated negative aesthetic effects. Howeveér, landscaped utility
rights-of-way may: be impacted by trenéhing activities. Additional lines on the poles may be a concern, but the
piopased cables ate not easily discernible and will untikely have a negative impact. Thé only scenario whereé an
aesthetic effect can occur is if the number of competitois for a particular area bécome so heavy that the cables on
the poles become excessive. There is potential for an increase in service boxes if the boxes cannot be installed
within buildings or underground. Should this occur, the petitioners should follow Mitigation Measures (B) and (1)
as described in the Negative Declaration.

XIV. CULTURAL RESOURCES. Would the proposal:

a)  Disturb paleontological resources?

Disturb archazological resources?
Affect historical resources?

Have potential to cause a physical change
which would affect unique ethnic cultural values? (3] () 0

Restrict existing religious or sacred uses within
the potential impact area? O = O O

The projects will involve existing utility facilities or established rights-of «way that are assumed to be clear from
any paleontological, histerical or archaeological resources. However, some projects may require excavation or
trenching of utility rights-of-way, or outside the rights-of-way. If known or unanticipated cultural fesources are
encountered during such work, then the Mitigation Measures (B) and (J) should be followed. See Negative
Declaration for details. :




Potentiatly
. Significant
Potentially Unless  Less Than
Significant  Mitigation  Significam No
Impact Incorporated Impact Impact
XV. RECREATION. Would the proposal:

3)  Increase the demand for neighborhood of
regional parks or other receeational facitities? ) D O 3]

b)  Affect existing recceational opportunities? O O 0 (€3]

The projécts witl have no impact on recreational facilities or opportunities since these resources have no direction
relationship to increased competition in local telephone services.

XVI. MANDATORY FINDINGS OF SIGNIFICANCE.

a)} Doesthe project have the potential to degrade the
* quality of the environment, substantially reduce the
habitat of a fish or wildlife species, cause a fish ot
wildlife population to drop below self-sustaining
levels. threaten to eliminate a plant or animal
. community, reduce the number or restrict the range

of a rate or endangered plant or animal, o1 eliminate
important examples of the major periods of California
history or prehiston? a

Does the project have the potential to achieve
short-termn, to the disadvantage of long-term,
environmenial goals? (W]

Does the project have impacts that are individually
limited, but cumulatively considerable? ("Cumulatively
considerable”™ means that the incremental effects of a
projectare considerable when viewed in connection
with the effects of past projects, the effects of other
current projects, and the effects of probably future
projects.) O

Does the project have environmental effects which
will cause substantial adverse effects on human beings,
either direcily or indirectly? ()
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Appendix B

Project Sponsors and Addresses

Brumfield Network Communications
A.96-12-062

Citizens Telecommunications Co.
A.96-10-021

Contcast Telephony Communications
of California, Inc.
A96-12-060

' Covad Communications Co.
A.96-11-049

GTE Card Senvices Inc.
A.96-12-047

Sattel Streamramp, LLC
A.96-12-059

| SpectraNet Orange Coast
A.96-12-056

SpectraNet SGV
A.96-12-055

U.S. Long Distance, Inc.
A.96-11-026

2201 Broadway, Suite 205
Oakland, CA 94612-1932

3 High Ridge Park
Stamford, CT 06905

1500 Market St.. _
Philadelphia, PA 19102-2148

1775 Embarcadero Road
Pato Alto, CA 94303

1§221 N. O’Connor Blvd., 13* Floor

leving, TX 95039

26025 Mureau Road
Calabasas, CA 91302 -

9333 Genesee Ave., Suite 200
San Diego, CA 92121

9333 Genesee Ave., Suite 200
San Diego, CA - 92121

9311 San Pedro, Suite 100
San Antonio, TX 78216




Appendix C
Mitigation Monitoring Plan
Competitive Local Carriers (CLCs)
Projects for Local Exchange Telecommunication Service th roughout California
Introduction:
The purpose 6f this section is to deséribé the mit‘igalion moniloring process for the CLCs'

proposed projects and to describe the roles and responsibilities 6f government agencies in
implementing and enforcing the selected mitigation measures.

California Publi¢ Utilities Commission (Commission):

The Public Utilities Code confers authority upon the Commission to regulate the terms of service
and safety, practices and equipment of utilities subject to its jurisdiction. 1tis the standard
practice of the Cormission to require that mitigation measures stipulated as conditions of
approval be implemented propérly, monitored, and reported on. Section 21081.6 of the Public
Utilities Code requires a public agency to adopt a reporting and monitoring program when it
approves a project that is subject to the adoplion of a mitigated negative declaration.

The purpose of a reporting and momtonng program is (o ensure that measures adopted to
mitigate or aveid 51gmﬁcanl eavironmental impacts are implemented. The Commission views
the reporting and momlonng program as a working guide to facilitate not only the
implementation of mitigalion measures by the project proponents, but alsé the menitoring.
compliance and reporting activities of the Commission and any monitors it may designate.

The Commission will address its responsibility under Public Resourc¢es Code Section 21081.6
when it takes action on the CLCs' petitions (o provide local exchange telephoiie service. 1f the
Commission adopts the Negative Declaration and approves the petitions, it will also adopt this
Mitigation Monitoring Plan as an attachment to the Negative Declaration.

Project Description:

The Commission has authorized various companies to provide local exchange telephone service
in competition with Pacific Bell and GTE California. 9 petitioners notified the Commission of
their intent (¢ compete in the termitories presently served by Pacific Bell and GTE Califomnia, all
of which are facilities-based services meaning that they propose 1o use their own facilities to

. provide service.




Since many of the facilities-based petitioners are initially targeting local telephone service for
areas where their telecommunications infrastructure is already established, very little
construction is envisioned. However, there will be occasion where the petitioners will need to
install fiber optic cable within eusung utility underground ¢onduits or atlach cables to overhead
lines. There is the possibility that existing wtility conduits or po]es will be unable to
accommodate all the planned facilities, thereby forcing some petitioners to build 61 extend
additional conduits into other rights-of-way, or into undisturbed areas. For more details on the
project descriplion please see Project Description in the Negative Declaration.

Roles and Responsibilities:

As the lead agency under the California Eavironmental Quaht) Act (CEQA), the Commission is
required to monitor this project 16 ensure that the required mitigation measures are implemented.
The Commission will be tesponSIble for ensuring full compliance with the provisions of this
meonitoring program and has primary resp-ons:blht) for implementation of the momlonng
pregram. The purpose of this monitoring program is to document that the mitigation measures
required by the Commission are implemented and that mitigated environmental impacts are
reduced to insignificance or avoided outright.

Because of the geographic extent of the proposed projects, the Commission may delegate duties
and responsibilities for monitoring o other environmental monitors or consultants as deznted

necessary.  For specific enforcement responsibilities of each mitigation measure, please referto

the Mitigation Menitoring Table attached to this plan.

The Commission has the ultimate authority to halt any ¢onstruction, operalion, or maintenance

aclivily associated with the CLC’s local telephone service projects |f the activity is determined to

be a deviation from the approved project or adopted mitigation measures. For details refer to the
mitigation monitoring plan discussed below.

Mitigation Monitoring Table:

The table attached to this plan presents a compilation of the Mitigation Measures in the Negative
Declaration. The purpose of the table is to provide the momtonng agencies with a single
comprehensive list of mitigation measures, effectiveness criteria, the enforcing agencies, and
timing.

Dispute Resolution Process:

The Mitigation Monitoring Plan is expected to reduce or eliminate many potential disputes.
However, in the event that a dispute occurs, the following procedure will be obsenved:




Step 1: Disputes and complaints (including those of the public) shall be directed first to the
Commission’s designated Project Manager for resolution. The Project Manager will atiempt to
resolve the dispute.

Step 2: Should this informal process fail, the Commission Project Manager may initiate
enforcement or compliance action to address deviation from the proposed project or adopted
Mitigation Monitoring Program. ‘

Step. 3: Ifa dispule or complain regarding the implementation or evaluation of the Mitigation
Monitoring Program or the Mitigation Measures cannot be resolved informally or through
enforcement or compliance action by the Commission, any affected participant in the dispute or
complaint may file a written "notice of dispute” with the Commission’s Execulive Director. This
notice shall be filed in order to resolve the dispute in a timely manner, with copies concurrently
served on other affected pariicipants. Within 10 days of receipl, the Executive Director or
designee(s) shall meet or confer with the filer and other affected participants for purposcs of
resolving the dispute. The Executive Director shall issue an Executive Resolution describi ng his
decision, and serve it on the filer and thé other participants. '

Parties may also seck review by the Commission through existing procedures specified in the
Commission's Rules of Practice and Procedure, althéugh a good faith effort should first be made
10 use the foregoing procedure.

Mitigation Monitoring Program:

I. As discussed in Mitigation Measure B, the petitioners shall file a quarterly report which
summarizes those projects which they intend to construct for the coming quarter. The report will
contain a description of the project and its location, and a summary of the pelitioner’s compliance
with the Mitigation Measures described in the Negative Declaration. The purpose of the report is
to inform the local agencies of future projects so that ceordination of projects among petitioners
in the same locality can be done. The quarterly report shall be filed with the appropriate
planning agency of the locality where the project(s) will occur. The report shall also be fited as
an informational advice letter with the Comniission’s Telecommunications Division so that
petitioner compliance with the Mitigation Measures are monitored..

In order to ensure that the Mitigation Measures are fulfilled, the Commission will make periodic
reviews of the projects listed in quarterly reports. The projects will be generally chosen at
random, although the Commission will review any project al its discretion. The reviews will
follow-up with the local jurisdictions so that all applicable Mitigation Measures are addressed.




ICany project is expected 1o go beyond the existing utility rights-of-way, thal project will require
a separate petition to modify the CPCN. The petitioner shall file the petition with the
Commission and shall also inform the affected local agencics in writing. The local agencies are
also responsible for informing the Commission of any project listed in the quarterly reports
which may potentially go out 6f the existing utility right-of-way. As discussed in Mitigation
Measure A, a complete environmental review of the project will be triggered under CEQA, with
the Commission as the lead agency. -

2. In the event that the petitioner and the local agency do not agree if a project results in work
outside of the utility rights-of-way, the Commission will review the project and make the final
determination. Seec Dispute Resolution Process discussed above. ’

3. For projects that are in the utility rights-of-way, the petitioners shall abide by all applicable
lecal standards as discussed in the Mitigation Measures. 1f a petitioner fails to comply with local
regulatory standaids by either neglecting 1o obtain the necessary permits, or by neglecting to-
follow the conditions of the permits, the local agency shall notify the Commission and Dispute
Resolution Process begins.. :

4. The Commiission is the final arbiter for all unsesolvablé disputes between the local agencies
and the petitioners. If the Commission finds thal the petitioner has not complied with the
Mitigation Measures in the Negative Declaration, it may halt and terminate the project.




