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• o..",ision 97·01-013 Allfil9, 1997. WlliftfjlfJla •. 
BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF C'mF'5k~""'" 

In the Matter of the Applica'lion of ALL AMERICAN 
TEl.EPHONE, INC. for a Certificate of PUbJic 
Con\'enience and Necessity to Provide InterLATA 
and intraLATA Telt'Con\n\unications ServiCes \Vithin 
the State of California. 

OPINION 

Application 96-12-010 
(Filed Dt'Ccmbcr 2, 1996) 

All American TelephOlle, Inc. (applicant), a Texas corporation with a certi(ic~ltc of 

qualification to do businl'ss in California, seeks a certifiCate of public convenience and 

necessity (CPCN) under Public Utilities (PU) Code § 1001 to pemlit it to resell 

interLATA telephone services in California and intraLATAtelephone service.' 

8y Decision (D.) 84-01-037 (14 CPUC2d 317 (19&1» and later decisions, we 

authorized intcrLATA entry generally. However, we limited the authority conferred to 

interLATA service; and we subjected the applicants to the condition that they not hold 

themsel\'es out to the public to pro\'ide intraLATA service. Subsequently, by 

D.94-09-065, we authorizeti conlpctitive intraLATA services effective January I, 19951 

(or carriers meeting spl'Cified criterhl. 

The Commission has established two major criteria for tietern'lining whether a 

CPCN should be granted. An applicant who is a switchless reseller' must demonstrate 

I COl 1i£ornia is dividt'd into 1t:'11 Local Access and Tr.H1sporl Areas (LATAs) of various sizesl each 
containing numerous locdllctephone exchanges. "h1terLATA" describes s('rvicesl r('\'('I\UeSI 

and functions that retate to tdecomn1unitations originating in one LATA and terminating in 
another. "lntraLATA" deScribes servitl'sl rc\,cnuesl and functions that relate to 
telecommunications originating and tcrminating withirl a sil'gle LATA. 

20.93-05-010 defines a switchtess resellcc as a nondominanl interexchange carrier (NDJEC) 
with the following characteristics: it uses the switch of another carrter; it usually, but not 
alwaysl uses access circuits that the underlying c<1rrier purchases (tom a local exchange carrier 

FfIl"uotl! cOlllilllll'd 01llU'xi J'agt' 
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~- i~t1Hfif~~~:a l.ll\l)t\'\Um of S25,OCO of c\lsh or c,\sh equh',lletlt (as described in 0.91-10-0-11, 
," l}if" UU' iUj ~ tId, . t 

~;-,t.:. 4 ell C2d50S'ilt 520 (1991», rc-asonably liquid and re<'lIily av,liJab!e to meet the finn's 

st,ut-up eXl1ellscs. Such applk,'nts shall also docunl('nt any deposits required by tECs 

or lEes and demonstr,1te that they ha\'e a .. fdiliona) r('Sources to coyer an such .. {eposits. 

(0.93-05-010,49 CPUC2\i 197 at 208 (1993).) In addition, an applicant is required to 

Illake it reasonable showing of ll"Chnical eXllcrtisc itl telecommunications or a related 

business. 

As part of its application, applicant provided an Ullaudited projected balance 

sheet and inconi.e stateni.ent demonstrating that it will ha\'e more than $25,000 of cash. 

It 5<1Usfies our criteria (or beitlg rC<lsonably liquid and readily a\'"Hable to niccl the 

artplicant's needs. 

Applicant has )-lrovidcd infornlation on its key enlplo}'ces indicating their 

education and experience. It can be suinmarized as follows: 

J. Cia)' Garey, President 

Mr. Garey is a \'eterelll of n\ore than 15 years in the telCCOl1mlUhicatlol\S industry, 

both with major and start-up tetecoJ'nmunicatiol\s companies. Mr. Garey had previously 

held the title of Vite President of Network Operations at National Telephone Exchange 

(NIX) and U.S. tong Dist.1I1Ce (USLD) before founding l'o'fultin\edia Inforn\ation 

Systems, a data processing company. 

Patrick J. Thompson, Vice President 

Mr. ThOll\pSOn is the (ounder of Pnylcss Comn'lunications, Inc., a 

tclccon'lmuniceltion compall)' providing long distance services to business and 

residential customers within the State of Texas. Mr. Thompson has over 16 years of 

(LEe), it prOVides service in its own nan\(\, and its customers View it as their telephone 
con'lpany for intertATA al'ld intNstate c"Us. 0.92-06-069 noted that it is possible to control. 
operate, or manage telephone lines without oWlung then\. The dedsioll also llotes that tesellers 
which do not own or dirtXtly operate their own te!ephone wires may still have plar\t which is 
ownoo, controlled, operated, and/or rnanagoo in order to (acilitate communication b}' 
telephone. All An\erican Telephone, Inc. is a switchless resellet. 
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('xperiencc in busincsS administration, including 6 ),(\lTS at ARCO Oil and Gas 

Company.l\fr. Thompson has a B.A. from the University ofT('xas. 

\Ve will authorize the interLATA ai'lc.t intraLATA ser\'ices that applicant seeks to 

provide. 

Findings of Fact 

1. Applicant served a copy of the applicatiori upon 307 telephone corporations with 

which it is Iik('ly to compete. 

2. A notice of the filing of the allpliC'ation appeared in the Daily Calendar on 

December 10, 1996. 

3. No protests ha\'e been filed. 

4. A hearing is not required. 

5. By Ilrior Comn'lission decisions, We authorized con\petition iri )-'lro"iding 

interLATA telecommunications service but generally barred offering such service from 

ho!dillg out to the public the prOVision of intrc,LATA service. 

6. By 0.9-1-09..065, we authorized competitive intraLATA scrvkcs effective 

January I, 1995, lor carriers meeting specified criteria. 

7. Applicant has demonstrated that it has a minin\um of 525,000 of cash, reasonabl}' 

liquid and readily available to Il\cet its start-up expenses. 

8. Applicant has also represented that its underlyiIlg carriers do not require 

deposits. 

9. Applicant's technke'l' experience consists of h ... ·o employees with a combined 

experience of oVer 31 yecus in telecommunications and telecommUilications-relatcd 

businesses. 

10. Applicant has subnlitted ,,,,'ith its application, as amended, a complete draft of 

applicant's initial tariff which complies with the rcquireu'lents established by the 

Comn'lissiOl\ including prohibitions on unreasonable deposit requirements. 

11. Applicant has represented that no one associated with or en'lptoyed by applicant 

was previously associated with a NDIEC that filed for bankruptcy or went out of 

business. 
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12. Since no fc.1Ciliti('s are to be conslructed, the proposed oper,llion will not ha\'e a 

signi£icc.\nt effect Ullol\ the cn\'ironment. 

13. The Commission h~'s routinely gr,lnted NDIEes, such as a pJ'll icc"\ nt, an eXeJl\}ltion 

from Rule lS(b) [where noconstntction is hwol\'ed) to the exteJ\t that the rulc requires 

applicant to serve a copy of its application on dties and countks iI\ the proposed service 

arC-a and to the extent that it r('(lllires applic('u\t to pro\'ide a conformed C0l-1}t of all 

exhibits atta.che,d to applicant's filed application to potential competitors. 

14. Exempliol'\ (ronl the pro\'isions of PU Code §§ 816-830 has.lX'CIl granted to other 

resellers. (St't", e.g., D.86~10-007 and 0.88-12-076.) 

15. The transfer or encumbrance of property of nondon\inant carriers has been 

exempted (ronl the requirements of PU Code § 851 whene"er such transfer or 

ettCumbrc.lnce serves to secure debt. (St't' 0.85~ 11-0-14.) 

Conclusions of Law 

1. Applicant has the financial ability to provide the proposed service. 

2. Applicclnt has made a r~asonable showing of tcchnical expertise in 

teJ('('ommunications or in a reJatec.i business. 

3_ Puhlic conVeniellce and necessity require the interLATA and infraLATA services 

to be offered by applicant. 

4. Applic~'I\t is subject to: 

a. The current 3.2% surcharge applicable to all intrastate services except 
for those excluded by 0.9-1-09-065, as n\<xtified by 0.95-02-050, to fund 
the Universal Li(eline Telephone Service (PU Code § 879; 
Resolution T-15799, November 21, 1995); 

b. The current 0.36% surcharge applicable to all intrastate services except 
for those excluded by 0.9-1-09-065, as n\odified by 0.95-02-050, to fund 
the California Relay Service and Con\municatknls Devices Fund (PU 
Code § 2881; Resolution T-I5801, October 5, 1995); 

c. The user fee providCtt in PU Code §§ 431-435, which is 0.11 % of gross 
intrastate reveflUe for the 1996-1997 fiscal yeM (Resolution 1\'f478~);' 

d. The current surcharge applicable to all intrastate services except for 
those excluded by 0.9-1-09-065, as modified by D.95-0~-050, to fund the 
Ca1ifon\ia High Cost Fund-A (PU Code § 739.30; 0.96-10-066, pp. 3-4, 
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App. B, Rule 1.C.); set by Resolution T·15987 at 0.0% ('ffcctive 
February 1, 1997; 

c. The curc('nt 2.87% surcharge tlll plic"ble to all h\tr,1state services excel)! 
for those excluded by 0.9-1-09-065, as modified by D.95-0l-050, to (und 
the California High Cost Fund·S (0.96·10-066, p. 191, App. 8, 
Rule 6.F.); and 

f. The current 9.41 % surcharge applicable to all intrastate serviccs except 
(ot those excluded by 0.94-09-065, as n\odified by D.95-0l-050, to (lll1d 
the California Tcleconncct Fund (0.96-10-066, p. 88, Apl'. B, Rule 8.G.). 

5. Applicant should be exempted from Rulc IS(b)'s requirement of service of the 

application oil dties and counties in the llro}'losed service area and service of aU exhibits 

attached to this application on potential competitors. 

6. Applicant should be exen\pted (rom PU Code §§ 816-830. 

7. Applicant shoul~ be exempted fron\ PU Code.§ 851 when the transfer Or 

encumbrance serVes to secure debt. 

8. The applicatioil should be granted to the £oxtehl set forth belo'\'. 

9. Because of the public interest in con\petitive interLATA and intr'.lLA l' A services, 

the followil\g order should be effccth'c immediately. 

ORDER 

IT IS ORDERED that: 

1. A certificate of puhlic COlwel\ieIlCe and necessity (CPCN) is granted to All 

American Telephone, Inc. (applicant) to operate as a rescUer 9f interLocal Access 

and Tr .. lnsport Area (interLATA) and, to the extent authorized by Decision (D.) 

9-1-09-065, intraLocal Access and Transport Are.l (intraLATA) telecommunication 

services offered by communication conl11\oncaniers il\ California. 

2. Applicant shaH file a written accept.ulce of the certificate'granted iI\ this 

procccding. 

3. a. Applicant is authorized to file with this Comn\ission tarilf schedules fot the 

provision of interLATA and it\tr.1LATA service. Applicant may not offer interLATA 
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and/or intr,1LATA s('lvice unlil t.'Tiffs arc on file. Appli('.lnt's initial filing shan be matte 

in a('('ordance with General Order (GO) 96-A, ('xeluding Sections IV, V, and VI, and 

shall be effedive nOlless than one day after filing. Applk.lllt shaH cOl'nply with the 

pro\'isions in its tariffs. 

b. Applicant is a nondominant intercxchange carrier (ND1EC). The e(fl"Cti\'('n~ss 

of its future tari(fs is subjeCt to the schedules set forth in Ordering Paragraph 5 of 

D.90-08-032 (37 CrUdd 130 at 158), as n\cxiifiedby D.91 .. 12-013 (42 CPUC2d 220 at 231) 

and 0.92-06-034 (44 CrUdd 617 at 618): 

1'5. All NDJECs are hereby placed on notice that their California tariff 
filings will be f)iocessed in accordance with the foUovll'ing 
e(fecth'cness Schedule: 

II a. Inclusion of FCC-appro\,ed rates tor interstate services in 
Cali(ornia'rtllbJic utilltieS tarUf schedules shall beCome 
effective on 011(' (1) da}"s nolice. 

lib. Uniform ,rate t~uctioJ\s fot existing services shall becoflle 
efiecHve on fly€! (5) days' nolice. 

"c. Uniform rate increases, except lor minor r.lte iricr~ases, for 
exi~ting services shall become effective on thilty (30) days' 
notiCe, and shall r('(luire bill insert's, a mes..~ge on the bill 
itself, or first class 1l1ail notice to customers of the J."lCt\ding 
increased r,lles. 

"d. Uniform minor rate increases, as definC<.i in D.90-11"()29,for 
existing services shall become effective on not less than five 
(5) working dayst notke. Customer notification is not 
r('(Juired tor such minor rate inCre.1scs. 

"e. Ad\'ice letter filings for new SCf\'jct:S and tor all other types 
of tariff revisions, except changes if, text not affecting rates 
or re1ocatiOJ\s of text in the tariff schCtiules, shall lx""Come 
effecti\'e on forly (40) days' notice. 

"f. Ad\'ice letter filings merely revising the text or locatIon of 
text material which .. to not cause an increase in any rate or 
charge shall bccon\e effective on not less than five (5) days' 
notice." 

4. Applicant ll\ay deviate from the (ollowing provisions of GO 96-A: 

(a) paragraph n.C.(l)(b), which requites (OnsC('llti\'~ sheet numbering and prohibits the 
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r~lIsc of sheet numbers, and (b) part'gr\'ph II.C.(4), which r('qllir(>S that "a sep.u\,te shcct 

or Series of sheets should be used for ('"cll rule." Tariff filings incorpor"Ung theS(' 

deviations shall be subj('(tto the ,'ppro\'al of the Commission's TclccommuniC,1tions 

Division. Tariff filings shall reflt'ct all fees and surcharges to which appJic,"lt is subject, 

as r~flected in Conclusion of Law 4. 

5. Applicant shall file as part of its initial tMiff, after the effective date of this order 

and consistent with Ordering ParagraJ1h 3, a service area Jl\ap. 

6. Prior to initiating sen'ice, applicant shall provide the Comnlission's Consumer 

Services Division with the applicant's designated contact pcrson(s) for purposes of 

resolving consunier complaints and the corresponding tdephone Ilur'nber. This 

information shall be updated if the name or telephone number changes or at least 

annually. 

7. Appli~ant shaH notify this Commission in writing of the date interLATA service 

is first r~ndered to the public within five days after service begins a~d again within five 

days of when intraLATA service begins. 

8. Apl1licant shall keep its books and records in accordance with the UI\iform 

System of Accounts specified in Title 47, Code of Fcder~l1 Regulations, P(n~ 32. 

9. In the evcnt the books and recon.is of the apl'llicant ate requited tor inspection h}' 

the Commission or its staff, aplllictlnt shall ~ither produce such records at the 

Comn\ission's offices or reimburse the Conlmission (or the reasonable costs incurred in 

having Commission staff travel to applicant's office. 

10. Applicant shall file an annual report, in compliance with GO 1000-A, on a 

calendar-yeM basis using the information R>quest form developed by the Col'nn\ission 

Staff and contained in Attachment A. 

11. AppliCant shall ensure that its employees comply with the provisions of Public 

Utilities (PU) C~te § 2889.5 regarding solidtatiOl\ of customers. 

12. The certificate granted and the authority to render serviCe under the rates, 

charges, and rules ~uthorized will expire if not cxercised Within 12 11'1Onths after the 

effective .. tate of this order. 
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13. The corpor.,te identific.,Uon number assigned to applic.ult is U-S7S3-C which 

shall be indlld~i in the ('.'pHon of all original filings with this Commission, anti in the 

titles of other pleadings (iJed in existing c~'s(,s. 

14. \Vithin 60 days of the cf(C'Cli\'c date of this order, applicant shall comply with PU 

Code § 708, Employcc Identification Cards, anti notify the Dir('('tor of the 

TelC'ConhllunicalioI'ls Dh'ision in wriling of i.ts COn\}lJiancc. 

15. Applicant is eXClil}lted from the pro\'isions of PU Code §§ 816-830. 

16. Applic(lnt is exempted from PU Code § 851 for the transfer or enculilbrance of 

properly, whenever such tr.ulsfer or encumbrance servcs to S('(ure debt. 

17. In respOnse to the applicant's request (or waiver, appJical'lt is exempt~l (rom 

Rule 18(b) of the Commission's Rules of Practice and Pr~tute to the extent that the 

rule requires applicant to serve a copy of its appJication on the dties and counties it 

proposes to operate in and to the extent that the rule requires applicant to serve a copy 

of all exhibits attached to its application on potential competitors. 

18. If applicant is 96 .. fays or mote late in millg an annual re~)ort or in remitting the 

lces listed in Conclusion of Law 4, TelecommunkationE Division shall prepare (or 

Commission consider~,tion a resolution that revokes the applicant's CPCN, UI\less the 

applicants have rcceh'cd the written permission of Te1C'Collullunitations Division to file 

or remit late. 

19. The applic.,tion is gr.lnted, as set forth alxwe. 
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20. Applk'lUon 96·12·010 is closed. 

This ouler is cffccth'c today. 

Dated April 9, 199/; at San Fr,lncisco, California. 
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P. GREGORY CONLON 
President 

jF.SSJB J. KNIGHT, JR. 
HENRY ~t DUQUE 
JOSIAH L. NEEPER 
RICHARD A. BILAS 

Commissioners 
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TO; ALL INTEREXCHANGE TELEPHONE UTILITIES 

Article 5 of the Public Utilities Code grallts authority to the Cali fornia" Public Utilittcs 
Conul)ission to require all public utilities doing business in California to file reports as 
specified by the COliln'lission on the utilitics' California operations. 

A specific annual report (orm has not yet been prescribed for the California 
interexchange telephone utilities. Howevcr, you are hereby dirccte..i to submit an 
original and two copies of the information requested in Attachment A n61atei than 
March 315l of the year following the calendar year for which the annual report is 
submitted. 

Address }'our report to: 

California Public Utilities Con)mission 
Auditing and Compliance Branch, Room 32S1 
505 Van Ness Avenue 
San Franci~o, CA 9.4102-3298 

Failure to file this iruOnii.ation. on time niay result in a penalty as provided lor in §§ 2107 
and 2108 of the Public Utilities Code. 

If you have any question concerning this malter; please call (415) 703·1961. 
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A1TACIIMEt\'T A 

Information R(,()u('sh.'<i of California Intcrcx(hange Telephone Utilities. 

To be fit"". with the California Public tJtiJitks Commission .. 505 Van N~s A \'cnut', Room 3251, 
5."\n Fr.mdS\."'O, CA 9-1102.32981 no later than March 31 st of the yc,u following the (",tendar ),e,lr 
for which the annual report is submittoo. 

1. Exact legal name and U 1# of [cporting utility. 

2. Addrcss. 

3. Nan\e, title, address, and telephone Ilunliler of the person to be contacted 
concerning the (eportcd information. 

4. Name and title of the officer having custody of the general books of account and the 
address of the office where such books are kept. 

5. Type of orgaruzdtion (e.g., corporation .. partnership .. sole proprietorship, etc.). 

Ii incorpOrated, specif)': 

a. D.lle of filing articles of incorlXlratiorl. with the Sccretar)' of State. 

h. State in which incorporated. 

6. Conmussion decision number granting operating authority and the date of that 
decision. 

7. Date operations ,,'ere begun. 

8. Description o( other business actIvities in which the utility is engag(Xi. 

9. A list of aU affiliat""l companies and their rdationshill to the utility. State if affiliate 
is a: 

a. Regulat",,1 public utility. 

b. Publicly held corporation. 

10. Balance sheet as of lA"'Ccmiler 31st o( the year for Which information is submiUetl. 

11. Income statement (or California operations 'for the calendar year (or which 
information is submitted. 

(END OF ATIACI-IMENT A) 


