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e Decision 97-0-1-018 J\pril9, 1997 

Mo"ed 
APR 9 1991 

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF CALIFORNIA 

In the Matter of the Applie'lUol\ of James Hooker, it 
sole proprietorship for a Cerlifie,l'e of Public 
Con\'enien~ and Necessity to Provide Intr.lLATA 
and JolerLA l' A Tclcron\munications ScrviCt."'S \\,ithin 
the St.lte of California. 

OPINION 

Apt,lic.ltion 96-11-011 
(Fil~ November 'I, 1996) 

Jan'tcs Hooker'(a'pplicant), a sole proprietorship, seeks a certificate of pitbH~ 
convenience and necessity (CPCN) under Public Utilities (PU) Code § 1001 to permit the 

applicant to resell inter LATA telephone services in California and intraLATA telephone 

service.' 

8y Decision (D.) 84-01-03'1 {l4 CPUc2d 31'1 (1984» ali.d later decisions, we 

e authorized interLATA entry generally. However, we limited the authority conferre:d to 

interLATA service; and we subject~1 the applicants to the condition that they not hold 

themsch'es out to the public to provide intraLATA service. Subsequently, by 

0.9-1-09-065, we authorized compctith'e intr.lLATA services effective January I, 1995, 

for carriers (neeling specified criteria. 

The Commission has established two nlajor criteria for determining \\'hether a 

CPCN should he granted. An applicant who is a switchless reseHerl must den\onslrate 

, California is divided into ten Local Access and Transport Areas (LATAs) of various sizes, each 
containing nun\erous local telephone (,xchanges. "fnterLATA" descrilx-s servi<X's, re\'enues, 
and functions that relat~ to telecommunications originating in one LATA and terminating in 
another. "Inl raLATA" describes services, re\'(,l\ues, and (unctions that relate to 
telecommunications originating and terminating within a single LATA. 

10.93-05-010 defines a s\\'ih:hl~ r('SCHer as a nondominant interexchClngc carrier (NOlEe) 
with the (ollowing charadcristics: it uses the switch o( another carrier; it usually, but not 
always, uses aCcess drcuits that the \ll\derlying ccU'rier purchaS(>S (rOI1\ a locat exchange carrier 
(LEC), it provides service in its own name, and its (uston\ers view it as their telephone 
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that it has a minimum of $25,000 of cclsh or c\lsh cqui\'cllent (as dcscribed. in 0.91-10-041, 

41 CrUC2d 505 at 520 (1991», rc,lsonably liquid and readily a\'aHable to meet the firm's 

stcut-up expenscs. Such appli(\lnts shall also dO(linlcnt any deposits required by LECs 

or IECs and demonslrclle that they have additional rcsources to co\'er all such deposits. 

(0.93-05-010,49 CPUC2d 197 at ~08 (1993).) In addition, an appHcclnt is required to 

make a reasonable showing of technical expNtise in telccommunic,ltions or a related 
'II .1~ . I :,r.~t,\· 

bt,lSlIl('SS.. " -' . " ~. ~ ~ 
i - ' -, . - , , ~ i.{ t ' 1 .. ~ 
". . t: ~ i -; '1: 1 '\ \::-..... . 

.' :. As part 6f its applkcltion, applicdn! provided an unaudited balance sheet and 

financial statement demonstrating that he has nlOrC thal\ $25,000 consisting of cash. It 

satisfies ollrcriteria (or being reasonably liquid and readily available to nleel the 

applicant's needs. 

Appliednt Cited a n\otion for a Jin\ited protecth'e 'order for the fillancial statement . 

citing that it contains confidential iIiforn\ation and would do harm to appJical\t if 

re"ealed. No opposition to the (notion has been filed. 

Applicant has provided in(~rmation on hirilsclf indicating his experience: 

~fr. Hooker is currently the CEO and founder of TriCommUllic~ltions Neh'r'ork, a 

nondominant interexchange carrier providing tetecommunications services in Idaho, 

Montana, Wyoming atld North D.lkota. He has been activcly involved in the 

telecommunic~ltions business for over two years and has extensive gener.ll business 

experience. 

\Ve will authorize the interLATA and h\traLATA service that applicant seeks to 

pro\'ide. 

company for InkrLATA and inh:rstate calls. D.92-06-069 noted that it is possible to control, 
operate, or manage tete-phone lines , ... ithout ,owning them. The decision also notes Ihat r('sellers 
which do not own or directly oJX'rate their o\ ... n telephone wires may stnt have plant which is 
owned, rontro1tcd, oJX'rdtoo, and/or managed in order to (acilitate (Ommunitation b)' 
telephone. lanles Hooker will operate as a switchlcss reseller. 
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Findings of Fact 
1. AppJiC(lnl sen'cd a copy of the applic.lUon upon 362 telephone corpor.lUons with 

which it is likely to ('On'lpet~. 

2. A notice of the filing of the application apl)carro in the D,lUy Calendar on 

No\'ember 14, 1996. 

3. No prolests ha\'e been moo. 
4. No opposition to the motion for confidentiality of the applicantts financial 

documents has ~n filed. 

5. A hearing is not required. 

6. By prior Commission decisions, we authorized cOfllpeHtion in providing 

interLATA telecommunications ser\'ice but generally barred offering such service (rom 

holding out to the public the pro\'isiOJ\ of intraLATA sen' ice. 

7. By D.94-09-065, we authorized compelith'e intraLATA services effective 

Januar)' I, 199"5, for carriers n\eeting specified criteria. 

8. Applicant has demonstrated poss('SSion of a minimum of $25,000 of cash, 

reasonably liquid and readily available to meet its start-up expenses. 

9. Applic.\nt has also represented that the underlying carriers do not require 

deposits. 

10. Applic<mt's techttira1 experience consists of James Hooker's experience opcr.lting 

a nondominant irtterexchange carrier and general business experience. 

11. Applicant has supplen'lented the applic.ltion with a complete draft of applicant's 

initial tariff which compiles with the requirements established by the Commission 

including prohibitions on unreasonable deposit requirements. 

12. Applicant has represented that no Ol\C associated with or employed by applicant 

Was prcviollsly associated with a NDIEC that filed for bankruptcy or wel\t Ollt of 

business. 

13. Since no faciHties are to be constmcted l the prOpOsed operation will not have a 

significant effeel upon the environmcnt. 
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14. The Commission has routinely gr,lnted NOIECs, such as app1i("lnt, an exemption 

fro11\ Rule 18(b) (where no construction is in\'olvcd) to the exh."'nt that the rule requires 

apI'llicant to ser\'e a collY of its applic.ltion on cities and oounti~s in the proposed service 

area and to the extent that it requires applicant to pro\'ide a conformed COP}' of all 

exhibits attached to a ppUc.lnt's filed application to potential coni.petitors. 

15. Exen\ption from the provisions of PU Code §§ 816-830 has been gr.lnted to other 

rescUers. (SCt'i e.g" 0.86-10-007 and 0.88-12-076.) 

16. The transfer or eli.cumbrance of property of nondoni.inant carriers has been 

exempted from the requirements of PU Code § 851 whenever such transfer or 

encumbrance ser\'es to secure debt. (Set> 0.85-11-M4.) 

Conclusions of Law 

1. Applicant has the financial ability to provide the proposed service. 

2. Applicant has nlade a reasonable showing of technical expertise in 

telecommunications or in a related business. 

3. Public cOJ'wenience and necessity require the interLATA and intri,LATA services e 
to be offered by applicant. 

4. Applk<\1\t is subj<.'Ct to: 

a. The current 3.2% stlrcharge applicable to all intrastate services except 
fOf those excluded by D.94-09-065, as modified by 0.95-02-050, to lund 
the Universal Lj(eJine 'telephone ServiCe (PU Code § 879; 
Resolution T-15799, November 21, 1995); 

b. The curtent 0.36% surcharge applicable to all intrastate services except 
(or those excluded by D.94-09-065, as Il\odified by 0.95-02-050, to fund 
the California Rela}' ServiCe and CoIllilUlIi.ications De.ViceS Fund (PO 
Code § 2881; Resolution T-I5801, October 5, 1995); 

c. The usef fee provided in PU Code§§ 431-435, \\'hich is 0.11% of gross 
intrastate revenue for the 1996-1997 fiscat year (Resolution M-4782); 

d. The current surcharge applicable to all it\trastate services except for 
thosc excluded by 0.94-09-065, as l'li.odified by 0.95-0~-050, to fund the 
California High Cost Fund-A (PU Code § 739.30; D.96-10~066, pp. 3-4, 
App. H, Rule 1.Ci set by Resolution T-15987 at 0.0% for 1997, effective 
Febntary I, 1997.); -

e. The current 2.87% surcharge applic<lble to all intrastate services except 
for those excluded by 0.94-09-065, as modified by 0.95-02-050, to fUl\d 
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the California High Cost Fund-B (D.96-10-066, p. 191, App. B, 
Rule 6.F.); and 

f. The current 0.41 % surcharge applicable to all intrastatc·sCfvi«-s ('x(('pt 
for those excluded. by 0.9-1-09-065, as modified by D.95-02-05O, to fund 
thc Califonlia TclecoI\ncct Fund (0.96-10-066, p. 88, App. B, Rule 8.G.). 

5. Applic.lnt should bc exempted from Rltle 18(b)'s requirement of service of the 

application on cities and (ounties in the proposed service area and service of an exhibits 

attached to this application on potential competitors. 

6. Applicant should be exempted ftom PU Code §§ 816-830. 

7. Apl?licant should be exempted fronl PU Code § 851 when thc transfer or 

encumbrance serves to secure debt. 

8. The application should be granted to the extent set forth below. 

9. 8e(ause of the public interest in competitive interLATA and intraLATA services, 

the (ollowing order should be effe<:tivc immediately. 

ORDER 

IT IS ORDERED that: 

1. A certificate of publk c()1\\'cniencc and nc«>ssity (CPCN) is gr.lnted to Jan\cs 

Hooker (applicant) to operate as a rescUer of interLocal Access and Transport Area 

(interLATA) and, to the extent authorized by Decision (D.) 94-09-065, intralocal Access 

and Transport Area (intraLATA) telC('omrnunication services offered by communication 

common carriers in California. 

2. Applicant shall file a written acceptance of the certificate granted in this 

proceeding. 

3. a. Applicant is authorized to (lie with this Commission ta.riff schedules for the 

provision o( interl;ATA and intra LAtA service. Applkant 11lay not offer interLATA 

and/or intraLATA servicc until tariffs are on file. Applicant's initial filing shall be made 

in accordance with General Order (GO) 96-A, excluding Sections IV, V, and VI, and 

shall be effective not less than ~.ne day after filing. Applicant shall comply with the 

provisions in its tariffs. 
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h. Applk(mt is a nondominant intert:'xchangc c.urier (NDIEC). Thc ('f(('(tiv('n~ 

of its future tariffs is s\lhjcd to the schedules sct forth'in OC\"lering r.u\lgraph 5 of 

D.9O-08-032 (37 CPUC2d 130 at ISS), as n,odificd by D.91-12-013 (42 CrUdd 220 at 231) 

and 0.92-06-034 (44 CrUC2d 617 at 618): 

"5. All NDIECs arc hercb}' plaC\.'<l on notice that their Califomia tariff 
filings will be processed in accordal're with the following 
effcctiven('$S schedule: 

"a. Inclusion of FCC-approved rates for interstate services in 
California public utilities tariff schedules shall become 
ef(ecth'c on one (1) day's notice. 

lib. Uniform rate reductions for cxisting services shaH bC<OIrte 
effectivc on fi\'e (5) days' notice. 

lie. Uniform tate increases, excepf for minor rate increases, for 
existillg services shall become e((ecth'c on thirly (30) da}'s' 
notice, and shall require bill inserts, a n\essagc on the bill 
itself, or first class Illail notice to customers of the'pending 
increased rates. ' 

lid. Uniform minor rate h\creases, as defined in 0.90-11-029, (01' 
eXisting servkl~ shall become e(fedivc Oil not leSs than five 
(5) '\'ork~ng days' notice. Customer notlficatioll is not 
required (ol'sllch mhior rate increases. 

lie. Advice letter filings for new servi<X's and fot all other types 
of tariff tevisions,'cxccpt changes in text not affecling rates 
or rclocations of text in the tariff schedules, shall become 
effective on forty (40) days' notice. 

"f. Advice letter filings merely reVising the text ot location of 
lext rnatcrial which do not cause an increase in any rate or 
charge shall become effective on 110t less than fi\'e (5) days' 
notice." 

4. Applic<lnt ma)' deviate from the following provisions of GO 96-A: 

(a) paragraph ILC.(I)(b), which requires consecuth'e sheet numbering and prohibits the 

reuse of sheet numbers, al1d (b) paragraph II.C.(4), \\'hich requires that "a separate sheet 

or series of sheets should bc used for each ntle." Tariff filings intorporating these 

deviations shall be subject to the approval of the Commission's Telccommunications 

Division. T~riff filings shall reflect all (ees and surcharges to \\'hich applicant 15 subject, 

as reflected in Conclusion of Law 4. -
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5. App1ic,lnt shan file as part of its initial tiniff, afler the cffe<tin' date of this order 

and consistent with Ordering P-u.lgr.lph 3, a service are.l map. 

6. Prior to initialing servicc, applic-ant shaH provide the Con'mlssion·s Consumer 

Serviccs Division with the applic,lI\\·s designated cont.let pcrson(s) for purpoS('s of 

resolving consumer ronlplaints and the corresponding telephone number. This 

information shall be updated if the name or telephone number changes or at least 

annually. 

7. Applicant shall notify this Commission in writtng of the date interLATA serviCe 

is first rendered to the public withh\ fh'e da}'s after service begins and again within five 

da}'s of when intraLATA service begins. 

8. Applicant shall keep its books and records in accordance with the Uniform 

System of Accounts specified it\ Title 47, Code of Federal Regulations. Part 32. 

9. In the evcnt the books and records of the applicant are required for inspecti01\ b}' 

the Commission or its staff, applicant shall either produ(e such records at the 

Con\mission·s offices or reimburse the Commission for the reasonablc costs incurred in 

having Commission staff travel to applicant's office. 

10. Applicant shall file an aJ\nual reportJ in con\pJiance with GO 1().t-A~ on a 

c<llendar-year basis using the information request (orm developed b)' the CoI'nmission 

Stalf and contained in Attachn\ent A. 

11. Applic,lnt shall ensure that applicant's empto}'ees comply with the pro\'isions of 

Public Utilities (PU) Code § 2889.5 regarding solicitation of customers. 

12. The certificate granted and the authority to render service under the rates, 

charges, and rules authorized will cxpire if not eX('Jdsed within 12 mOI1ths afte~ the 

effective date of this order. 

13. The corpor,lte identificatiOil number assigned to applicant is U-5755-C which 

shall be included in the caption of all original filings with this Commission, and in the 

titles of other pleadings filed in existing cases. 

14. \\'ithh\ 60 days of the c((ecth'e date of this order, applic(tnt shaH comply with PU 

Code § 708, En\ployec Identification Cards, and notify the Director of the 

TelecommunicatiOl\s Division in writing of its con\pliance. 
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15. Applicant is (':wmpted from the provisions of ru Code §§ 816-830. 

16. Appticantls exempted from ru Code § 851 fot thc tr,lnsfer or encumbr,lnce of 

properly, whenever such tr,lnsi('l or encumbrance ser\'CS to S('(ure debt. 

17. In response to the applic.lnt's request for wah'ci, app")icant is excu'l'ltoo (rom 

Rule 18(b) of the COn\n,tssioI\'s Rules of PracUee and Procedure to the extent that the 

rule requires applic.mt to scn'c a COP}J of its application on the cities and c?unties it 

proposes to operate in and to the extent that the rule requires applicant to scn'c a copy 

of all exhibits attached to its application on potential ronlpetitors. 

18. If applicant is 90 da}'s or more late in filing an annual report or in rCinitting the 

fees listed in Conclusion of Law 4, Tele<'oo\n\unications Division shall prepare (ot 

Commission consideration a resolution that re\'okes the applica.nes CPCN, unless the 

applicants have received the written permisSion of Telecomnlunications Division to file 

or remit late. 

19. ApplicantJs n\otiOI\ fota limited profecti\'e order keeping applicant's fina"r\dal 

dOCUIl\ents confidential was granted by the la',' and t\fotlon Adn'linistrati\'e L'l\\' Judge 

on DeCember 11, 1996. 

20. The application is granted~ as set forth alx)\'c. 

21. Application 96-11-011" isdosro. 

This order is dfecti\'c today. 

Dated AprU9, 1997, at San Francis~ol California. 
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TO; ALL INTEREXCHANGB TELEPHONE UTILITIES 

Article 5 of tJte Public Utilities Code grants authority to the California Public Utilities 
Commission to require all public utilities doing business in California (0 file reporls as 
specified by the Comn\ission on the utilities' California operations. 

A specific annual report form has not yet been prescribed lot the California 
interexchange telephone utilities. Howe"er, you are hereby dirtXtcd to submit an 
original and two (opies of the infornlation requested itl Attachr'l'lent A no later than 
l-.faTch 31'" of the )'ear foJlowing the calendar year for which the annual report is 
submitted. 

Address your report to! 

California Public Utilities Commission 
Auditing and Compliance Branch, Roon\ 3251 
505 Van Ness A\'enue 
San Francisco, CA 9·U02-3298 

Failure to file this information on tinle may result in a penalty as prOVided lor in §§ 2107 
and 2108 of the Public Utilities Code. 

If you have any question concenling this matter, please call (415) 703-1961. 
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ATfACBMENT A 

Infonllation Rt'quested of California Intrrexchange Telephone Ulititirs. 

To be filed with the California Public Utilitks Commission, 50S Van Ness Avenue, 
Room 3251, San Francisco, CA 9-1102-3298, no later than ~1arch 31st of the year 
following the catrndar year (or which the annual r('port is submittoo. 

1. Exact legal name and U # of reporting utility. 

2. Address. 

3. Name, title, address, and lelcphotle nunlbcr of the person to be contacted 
concerning the reported information. 

4. Nan\e and title of the officer having custod)' of the general books of account 
and the address of the office where such books arc kept. 

5. Type of organization (e.g., corporatioo, partnership, sole proprietorship, ett.). 

If incoq.)Oraled, specify: 

a. Date of filing artides of incorporation with the Secretary of State. 

h. St.lte in which incorporatC<i. 

6. Commission decision number granting oper.lting authorit}' and the date of 
that decision. 

7. Dllte operations were begun. 

8. Description of other business activities 1n which the utilit}t is ellgaged. 

9. A list of all affiliated con'tpanies and their relationship to the utility. State if 
affiliate is a: 

a. Regulatoo public utiHt}t. 

h. Publicly held corporation. 

10. Balance sheet as of December 31st of the year (or which inforn'tatiol\ is 
submitted. 

11. Income statement for <;alifotnia operations for the calendar year for which 
il'l(ormation is submitted. 

(END OF AITACHMENT A) 


