
• , 
ALJlJAR/bwg 

Molted 

·APR 2 1 1997 

• D<'Cision97-Gl.o36 April 21, 1997 'lIDrm~(JJ~. 
BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF CALIFORNIA 

AppJk('llon of Pacific Bcll (U 1001 C) for Appro\'al of 
its Statement of Generally Available Terms for 
Intccconn('('tlon and A@ss. 

INTERIM OPINION 

Background 

Application 97·02·020 
(Filed February 19, 1997) 

On February 19,1997, Pacific Bell (Pacific) filC\t all application for apprO\'al of its 

Statement of Generally Available Tenlls for Interconnection and Access (SGA 1) 

pursuant to Sc<tion 25~(f) of the TelCcon\nlunkations Act of 1996 (the Act) alld Rule 5 of 

the California Public UtiHties C()n\n\ission#s (Comn\ission) Rules Governing Filings 

l'.1ade Pursuant to the Telcconhnunkations Act of 1996 adopted in Resolution ALj-t68 

e on September 20, t 996 (Rules).The Act l permits irtcuinbent local exchange carriers 

(ILECs) to file with a State con\mission a statement of the tenllS and cOl\ditions that it 

generally offers within that State to comply with the rcquireu\cnts of Section 251 as wcll 

as the applicablc standards and Federal Conlmunk.\tions Con\n\issicin (FCC) 

regulations. 

The Statc cOlllmiSsion has 60 days after the submission of' the ILECs SGAT to 

either complcte its review and subsequently approve or reject the filingl, or permit the 

SGAT to take effect..' At the san\e time, the Act docs not preclude a State commission 

from continuing to review a statement that has been. permitted to take effect under 

1 Section 252(1) (1). 

1 Section 252(1) (3) (A). 

l Section ~52(f) (3) ( B). 
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St."'Ction 252(f) (3) (8) or from approving or di5<'pproving the ILECs SGAT purs\I~:uit to .. ·· 1 
St."'Ction 252(f) (2).t 

Rule 5.2 of the Commission's Rules under 'ALJ-l68 pro"ided.lllembers of the 

publiC' 30 days after the subnlission of theSGAT to file conln'\ents on it, limited to the 

appropriate standard of review. Concurrent with its applic.,Uon, J>t1cific filed a Illotion 

requesting that the CommissIon shorten the comment period from 30 days to 20 days in 

order to allot itself nlore time to review the SGAT. The California Telecommunications 

Coalltion5 (the C~l1ition) opposed Pacific's motion, contending that the comment 

period allocated under the Comn\ission's Rules strikes a ~,Iance in the midst of a tight 

federal tiolclille to prOVide the minimal anlount of tinle that parties and the 

Commission should have to cotnprehensh'ely analyze the company's SCAT. 

Accordingly, the assigned Adn\inistr.ltive La\\' Judge denied Pacific's rnotion. On 

l\farch 21, 1997, individually and/or jointly, se\'cn entities6 filed COJllments on Pacific's 

SGAT. 

t "A State commission nla), not approve such statement unless such statement c6rrtplies with 
subsection (d) of this seCtion and section 251 and the regulations thereunder. E.xcept as 
prOVided in section 253, nothing in this section shall prohibit a State conmlission from 
establishing or eNorcing other tequitelilents of State la, ... ·in its tevie\\t of such staten\entl 
including requiring compliance with intrastate lela'on'mluukations service quality standards or 
requirements." Similarly, Rule 5.4 of the Con\nussion's Rules under ALJ-t68 provides that: 
"The Commission shall reject a statement if it docs not meet the requiremeJlts Of Section 251, 
the FCes regulatiOllSpres.cribed under Section 251, or the pricing standards set (orth in 
Subsection 252 (d). Pursuant to 252(e) (3), the Con'mussion nlay also reject statements whkh 
violate other requirenlents of the Con\rnission, inc1udiflg but not limited to, quality of service 
standarlts adopt~t by the Con\nussion." 

S The nlCnlbers filing the respollSe include AT&T Comnlullitatioll.S of California, Inc.j Ca lifo((lia 
Cable Television ASsociation; California Payphone Association; leG Tc1ccom Group, In<'.i Mel 
Te1econmlUnkatiOlls Cor~).; Sprint ConmlUnkations LP.,lnc.j The Utility Reforn\ Network 
(TURN); and Tinle \Varner AxSo(California, LP. 

6 The Coalition; the TelecOn\n\unications ResetJers Association; the OCCice of Ratepayer 
Advocates; \\'orldcon\, InC'.; Teleport Conununications Group Inc.~ leG Te1e<'onl Group, Ine' l 

and Tinle Warner A'XS, L.P.; Airtouch Cellular and its affiliates, Los Artgeles SMSA Limited 

FooltlOtt' ((.llllitllltd 011 Iltxt ragt 
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DiscussIon 

In g('n('r(lt the comments urge the Commission to thorough1)' consider P,lcific's 

SGAT. The nlajoril)' of COn\nlents contend that the eXisting statement contr,wencs 

Sections 251 and 252 of the Act, as well as Commission decisions, in numetous respects. 

Commenters allege, among other issues, that the SGAT (I) fails to provide for 

noncliscrinlinatory access to Pacific's Operations Support SysteJl\, requisite unbundled 

networks clements or rights of W,l)' ; (2) unreasonably and unlawfully restricts resale; 

(3) is incomplete and discriminatorYi and (4) unlawfully restricts access to ComrnissiOJ\ 

dispute procedures. ~fost of the coil\n\Cnts contend that the Conlmission's action on the 

application will have no bearing on Pacific's attempted entry into interLATA markets 

under Sc-ction 271. However, a number of conlnlcllts hlsist that there is a critical 

likelihood that if the Commission approves the SGAT or pern\its it to go into effect 

without further investigation or review, a flawed docunlenl will stand as the 

foundation for future negotiations of interconnection agreeillents. 

The Conu'nission's Rules under ALJ-l68 do not provide the fLEe an opportunity 

to respond to the public's corllments on the SGAT. However, givcn the significance of 

the allcg~llions made and issues raised, we wish to give P.lcific the opportunity to 

respond to the con\n\ents submitted. \Ve ate reluctant, givel\ the prin\arily aUegation

b.lscd recorlt before us, to directly reject Pacific's SGAT. \Vith the COllcerns r~liscd, the 

SGAT as it now stands requires us to continue to review and investigate 01\ behalf or 

California custon\ers of telecotnn'lunications services. 

Therefore, 011 April 21, 1997, pursuant to Section 252(1) (3) (B), we shall permit 

P.,cific's SGAT "to t.lke effect." By so doing, \\'e do not intend to indicate that we have 

appro\'ed or rejected such statenlcnt, or made an)' deternlination with respect to 

compliance with Sections 251, 252(d), and 271(c) of the Act, and the regulations 

thcreunder. In accordance with Section 252(f) (4) of the Act, this Commission shall 

Partnership, Sacramento-Valley Lhnited Partnership, and Modoc RSA Limited Partnership; and 
Cellular 2000, Santa Cruz Cellular Telephone Company, and SLO Cellular. 
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continuc to re\'iew the st,ltement in. cffC'Ct and re,leh a determination at the ('arlie'st 

opportunity. C}(.~,lr1)" the sufficiency of the record will dicl~'tc how long this 

inv(>$tigation will take. 

Findings of Fact 

1. P,lcific filed itsSGATon February 19, 1997. 

2. Federal law obligated the Conu'nission to either appro\'e, rcject, or pcrtnit the 

SCAT to t,lke effect on April 21, 1997. 

3. Members of the llUblic filcc.f comnlenls on the SGAT on t-.farch 21, t 997. 

4. Pacific has not had an opportunity to lcspotu.t to the comments on its'SGAT. 

5. The Comnl.ission will continue to re"iew Pacific's SGAT. 

Conclusions of Law 

1. Pursuant to Sc<:tion 252(1) (3) of the Act, the Comnlission should pcrnlit Pacific's 

SGAT to take c(fcct on April 21, 1997. 

2. PacifiC should be peflilitted an opportunity to respond to the comrnents filed oil 

its SGAT on March 21, 1997. 

3. It is reasonable that the ConlmiSsioil has not yet made any determination with 

respect to Padfic·s conlpJiance with Sections 251, 252(d), and 271(c) of the Ad and the 

regulations thereunder. 

4. The SGAT should not be considered to have been either approved or rejectcd by 

the Con'ullission. 

5. The Commission should continue to rcview Pacific's SGAT as provided by 

Section 252(1) (4) of the Act. 

6. This onter should beconlc effective imn\cdiatdy so that thc Con\m.ission may 

continue and complete its review promptly. 

-4-



A.97-02-020 ALJlJAR/bwg II 

INTERIM ORDER 

IT IS ORDERED that: 

1. Pacific Bell's (P,ldfic) Statement of Ce"cr~llly Available Tern's for Inte(connection 

and Acct:SS (SGAT}, p<'rmitted b)' this decision to take effect on April 21, 1997 pursuant 

to Section 25~{f) (3) of the Telecommunications Act of 1996 (the Act), shall not be 

deemed to have been either approved or rejected by the CaHfomiaPubHc Utilities 

Con\Inission (Comn\ission). 

2. As of this date, the CommiSsion shall not be deen\ed to ha\'e made any 

detern\ination with respcctto P~ld(ic's cofnpJiancc with sections ~51, 1S2(d), and 271(c) 

of the Act, and the regulations thereunder. 

3. The Commission shall continue to review Pacific's SGAT pursuant to Section 

2.52(1) (4) of Act. 

. ", This order is c{(eeth'c today • 

D~ltcd April 21, 1997, at San Frc\n~isco, California. 

P. GREGORYCONLON 
President 

JESSIE J. KNlGHT, JR. 
HENRYM. DUQUE 

Conut\issioI\ers 

Commissioner Josiah L. Neeper, being 
necessaril}' absent, did not participate. 

Commissioner Richard A. Bilas, being 
necessarily absent, did not participate. 
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