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o..."'Cision 97-05-019 Mil}' 6, 1997 

Mo~ed 

MAY 6 1997 

BEFORE THE PUBLIC UTILITIES COMMISSION OF tHE stATE OF CALIFORNIA 

In the MaUer of the l\ppJit.1Uon of POPP Telcon\ 
lncorpor.ltcd (or a Certificate of Public COi\\'cni('ncc 
and NC«'ssily to Oper,lte as a RescUer of Intrastatc 
Intcrexchange Tc1ccomn\tlllications Sen'ices \\,ilhin 
the State of California. 

OPINION 

Applitation 96-11-~24 
(Filed N(Wember 6, 1996; 

Supplemented February 28 and 
March 7,1997) 

porr Telconllnrorporated (appJitant), a Minnesota corporation, qualified to do 

business in Califomia, seeks a certificate of public (on\'eniencc and necessity (CPCN) 

under Public Utilities (PU) Code § 1001 to permit it to resell inter LATA telephone 

services ttl. California and intrdLATA telephone service" Applicant sccksto offer 

inbound and outbound intrastate ton services, 800 sendee, calling cards and intr,'state 

e- dirC'Ctory assist ante. Applicant will provide assisted operator servi('('s. 

By IA--<:ision (D.) 84-01-037 (14 CPUC2d 317 (1984» and later de<isions, we 

authorized interLATA entry generally. Howevcr, we limited the authority conferred to 

interLATA service; and we subjected the applicants to the condition that the}' not hold 

themselves out to the public to prOVide intraLA"fA service. Subsequently, by 

0.9-1-09-065, we authorized cornpetiti\'e intraLATA services effective January 1, 1995, 

for carriers n'l('('ting speCified criteria. 

The Commission has estabJi$hed two major criteria for determining whether a 

CPCN should be granted to a facilities based reseller. The applicant must denlonstr.ltc 

that it has a mininntn\ of $100,000 of cash or cash equivalent (as described in 

I California is divided into ten Loc.lI Access and Transport Areas (lATAs) of various sizes, ('.1ch 
containing numerous local telephone exchanges. "InterLATA" deStribcs scrviC('s, revenue's, 
and (unctions that rclateto tcllXOn\muniC'ations originating inone LATA and terminating in 
another. "In(raLATAj

, describes services, revcnues, and (unctions that rdatc to 
tcl('(omrminicalions originating and terminating within a Single LATA. 
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D.91-10-041, App('ndix 1\, p.u.1sr,1ph S.1 (41 CPUC2d 505 .1t520», f(,<lsonably Jilluid and 

f(\1dily a\',liJabJe to meet the firm's stafl-up ('x~)cnS('s. Such appJic,mts shall also 

document any deposits fe(luiroo by 10(\11 (,xchange couriers or int('c('xchangC' c.uriers 

(lEes) and demonstrate that they ha\'C' additional r('sources to CO\'('f a1l such deposits. 

Any applic.,nt who can demonstrate that $100.000 01 c,lsh is not needed Cor its first year 

of opcr.1Uon, may be granted a CPCN with a JC'Ssef anlOl.ml, based on the sufficiency 

requiren\('nts set forth in Ordering Par.1gr.lph l.a of 0.91-10-0-11. In addition. an 

applicant is required to nlake a reasonable showing of technical expertise in 

telecommunications or a related business. (0.90-08-032,37 CPUC2d (130, at 147-48, 156, 

158).) 

As part of its supplen\ental filed information, applicant provided an unaudited 

balance sheet and income statenlent as of December 31, 1996 demonslr.lling that it has 

more than $100,000 il\ unencumbered cash. Applicant also l')tovided informatlol\ 

regarding a line of credit in excess of this amount which is also a\'ailable to it. This 

indicates that applicant has nlore than $100,000, consisting of cash. It satisfies our 

critNia tor being reasonably liqUid and readily available to n\eet the apl',!icant's needs. 

Applicant has pro\'ided hlformation on its key managers, indk.,ting their 

education and experiC'nce. It cat, be sUIl)n)arizcd as tollows: 

a. \Villian\ J. Popp, applicant's president and chief executive officer, 
founded appJic"nt in 1981. He begall his telecomnlllllications carrier in 
1971 as a telephone system instaUN, then in 1973 rose to telephone 
system, design and nlarkC'ting. In 1980, he joined Sharecorn, a start-up 
1001g distance tt .. lephone company. The fqJlowing year he (ounded 
applicant. He is also part owner ot the Minnesota Timbcrwoh'es NBA 
franchise. 

b. Victoria L. Boyd, executive \'lee presidellt of oper.Hions and planning 
for applicant, joined the cOnlpan}' in 1996. For 24 years prior, she 
worked at U.S. \Vest ComnHlnications (U.S. \Vest), beginning as an 
engineer supervisor in operations and engincering. and ultil'nately 
rising to the director of operations and systeil\S for Enterprise 
Networkhlg Scr\'ices at U.S. \\'est. She hold a B.S. from Iowa Slate 
Unh'ersity. . 

(\ Eric, T. Hyde, executive vice president of sales and rnarkeling. joined 
applic.u\t in carl}' 1997. H,e began his CMecr in 1971 \\'ith 
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NorlhwcslC'rn 6C'11 TclC'phoJ1eCompan)'. In 1984, he joinC'd O.S. \\'('S' 
and rose to \'ice prC'sidC'nt and genC'r(1) manager of C'xchangc ('arriN 
selvi(('s iii. 1996. He holds" B.A. from the Uni\'C'rsity of Northern 
IOW,1 and an M,B.A.lrom the ~ni\'ersity of Minnesota. 

o. Pam l('lm, ai'pJic,'lnt's network manager since 1984, prc\'iously 
workC'd for Prudential PropC'rty & Casualty Insurance COn1pan)'. 

e. Tommie S. Braddock, appHcant's director of IS/telton\ technolog)', 
joinoo the corllpany in 1996. She was previously the information 
services n1anager o( 5t. Paul BOok & Stationcr), Co. fronl 1993 to 1996. 
From 1987 to 1993, s.he was a project manag('r andsyst('rns analyst at 
IMPACT Corporation. She holds a B.S. from.the Unh'crslty of 
MinnC'sota and is currently a grc,duate student workh\g towards an 
M.S. in tc1ecorimltlniC,1tions at Saint ~fary's Unh·crsity. 

\\'e will authorize the interLATA and intraLATA services that applicant seeks to 

pro\'ide. 

Findings 61 Fact 

1. Applicant 'scr\'oo a copy of the application upon 401 telephone corporations with 

which it is likely to con'lpele. 

2. A notice of the tiling of the application appeared in the Comn\ission's Daily 

Calendar otl. November 20, 1996 

3. No protests ha\'c been filed. 

4. A hearing is not required. 

5. By prior Commission decisions, We authorized competition in pro\'iding . 

inlerLATA telecomnntnicatlons 5ef\'ice but generally barred those offering such service 

from holding out to the public the proviSion of intra LATA sen'ice. 

6. By 0.94-09-065, We allthorized competiti\·c intr .. , LATA services d(ecti\·c 

Jar'luar}· 1, 1995, (or carriers meeting specified criteria. 

7. AppJic<lI1t has den,onstrated that it has a rninimurll of $100,000 of cash, 

reasonabl)' liqUid and readily available to nleet its start-up expenses. 

8. AppJic<lnl ha.s repiescntcdthat no deposits will be requircd by local cxchange 

companies or IECs to extend serviCe into Cali(ornia. 
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9. I\pplic,lnt's (('(hnie.ll experience consists of fi,'c ~mplo)'('{'s with a combinCti 

cxpC'lience of over 70 years in te1cro",munications. 

10. AppJiC'lllt has submitted as a supplemcnt to its applic.ltion a cornplcte draft of 

applicant's inilial tariff which ron'lpti('s with the requiremcnts cst,'lbJishcd b)' the 

Commission including prohibitions on unreasonable dcposit rcquireo\ct\ts. 

11. AppJic<lllt has represented that no one associated with or en'lploycd by applicant 

was previously associated with a nondomhlant interexchange carrier (NDJEC) that filed 

for bankruptcy or went out of business. 

12. Since no (acilitics are to be constructed, it C,ln be seen with ccrtilinty that thc 

proposed operation will not havc a Significant dfctt ltpon the cnvironn\cnt. 

13. The Commission has routincly granted NOIECs, such as applicant, an excmption 

(ronl Rule 18tb) to the cxtent that the mle requires applicant to scn'c a copy of its 

appJic,ltic)I\ on cities alld counties in the proposed serVice area And to the extent that it 

r(,(}uircs applicant to provide a conformed COpj' of all exhihits attached to applicant's 

Wed application to potclltial conlpetitors. 

14. Exemption from the proVisions of PU Code §§ 816-830 has been granted to other 

resellers. (Sa, e.g., 0.86-10-007 ai\d 0.88-12-076.) 

15. Thc trtlnsfcr or cl\cumbrance of propert>' of NDIECs has been excmpted (rom the 

requircn\cnts of PU Code § 851 whcile\'cr such transfer or encunlbr,'nce serves to S('<UfC 

dcbt. (Sft' 0.85-11-0·14.) 

ConclusIons of law 
1. AppHc.lnt has the financial abilit)' to prOVide the proposed service. 

2. Applicant has made a reasonable showing of technical cxpertise in 

telecommunications. 

3. Public con\'eniellce and rtC'CcsSit}' require the inter LATA and intraLA t A serviccs 

to be offered by applicant. 

4. App1iCdl\t is subjC'Ct to: 

a. Thc cliricnt 3.2% surcharge "pplicable to all intrastate services except 
(or those exduded by 0.94-09-065, as modified h}' 0.95-02-050, to fund 
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the Uni\"('fsi\l Ufclin~ 1dcphone Service (PU Code § 879; 
R~sotlllion 1·15799, No\"cmN-r 21, 1995); 

b. Th~ curccnt 0.36(0/0 surchargc appJic,lbte to all inlr,lstale scrvic('S except 
(or those exdudoo by 0.9-1-09-065, as n\O<iificd by 0.95-02-050, to (und 
the California Rday Service and Con\mUoic,lUons Oc"ices Fund (PU 
Code § iSS1; R~soJution T·I6017, April 9, 1997); 

c- The \lsrr fee pro\'idec:t in PU Code §§ 431-435, which is 0.11 % of gross 
intr,lstate re\,enue (or the 1996-1997 fiscal year (Resolution M-4782); 

d. The current surcharge appJicable to all intrastate sen'iccs cxcept (or 
those excluded b}' 0.9-1-09-065, as modified by 0.95-02.-050, to fund the 
California High Cost Fund-A (PU Code § 739.30; 0.96-10-066, pp. 3-4, 
App. B, Rule 1.C; set by Rcsolution T-15987 at 0.0% for 1997, cffecth'e 
February 1,1997); 

e. The curient 2.87% surcharge applicable loan intrastate scnrkcs except 
(or those excluded by 0.9-1-09-065, as n\odified by 0.95-02-050, to (Ul\d 

the CalifornIa High Cost Fund-B (0.96-10-066, p. 191, App. B, 
Rule 6.F.); and 

f. The currelll 0.41% surcharge applicable to all intrastate services except 
(or those excluded by 0.9-1-09-065, as il\odified by 0.95-02-050, to (Ulld 
the California TdeC()J\J\cct Fm\d (0.96-10-066, p. 88, App. B, Rule 8.G.). 

5. Applicant should be exen\ptcd from Rule 18(b)'s requirement of service of the 

applic.ltio)\ on cities and counties in the proposed service area and sen;itc of an exhibits 

attached to this appJicatio)l on potential competitors. 

6. Applicant should be exen\pted (rom PU Code §§ 816-830. 

7. Applic'lnt should be exempted (rom PU Code § 851 when the transfer or 

encumbr.l11ce SCf\'es to secure debt. 

8. The applic.\lion should be granted to the extent set forth below. 

9. Becausc of the public interest ill competitive interLATA and intr.lLATA sen'ices, 

the follOWing order should be effective immedi.ltetr. 

ORDER 

IT IS OROERED that: 

1. A certificate of public conVenienCe arid nctessity (CPCN) is granted to papr 

Tekom Incorporated (applic~lnt) to operate as a lacititirs-based reseller of interlocal 
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AcC('s,,<> and Tr.,nsport An"" (intNLATA) and, to the ('xtcnt aUlhorizcd b)· Dt"'Cision (D.) 

9-1-09·065, inlr.,t.oc.,1 Acccss and Trimsport Arc" (in'r.llATA) tdccomnumimtion 

s('Cvires offcroo by romnnmk .. ,tion common cMrh.,rs in Cali(ornia. 

2. AppJic.mt shall filc a wriUel\ acccpt.,ncc of th(' cNIiCie.,le grimt('d in this 

p rO('('('(.i i ng. 

3. a. l\ppJi(\U,t is authorizro to file with this Commissi~n tariff schedlll('s (or thc 

provision of jnl('rLATA and intraLATA S<.'r\'iC('. Applicant may not offer intecLATA 

and/or intra LATA S<.'cvice until tariffs arc 01\ fiI('. Applicant's initial filing shall be made 

in accordance with GNl.('ral Order (GO) 96-A, cxcluding Sections IV, V, and VI, and 

shan be eff('(live not t(,S5 than on(' da)' after filiIlg. Applicant shall comply with the 

pro"isions in its tariffs. 

h. Applicant IS an NDIEC. The ('((edi\'el1(,ss of its future tariffs is subj('(t to the 

schcdlll('s set forth in OrderiIlg Paragraph 5 of 0.90-08-032 (37 CPUC2d 130 at 158), as 

modifil'ti by 0.91-12-013(42 CPUC2d 220 at 231) and 0.92-06-004 (44 CrUC2d 617 at 

618): 

"5. All NDIECs are hCieh}' placed on notice that their California tariff 
filings will beproceSS(>d in accordance with the following 
cC(ccth'eness schooul(': 

"a . . IndusiOil of FCC-approved rates (or hUerstate services in 
Califon,ia public utilities tariff schedules shall becon\e 
dfccth'c Oil one (1) da}Y#s notice. 

lib. Uniform rate reductions for existing services shall become 
e((ccth'e on five (5) days' notice. 

"c. Uniforin rate incrcases, except for minor r .. ,te increases, (or 
existing S<.'iviccs shall become effective on thirty (30) days' 
notice, and shall rcquire bHl inserts, a r'nessage Oil the bill 
itself, or first class mail noticc to customers of the pending 
increased rates. 

tId. Uniform minor rate increases, as defined in 0.90-11-029, for 
cxisting serviccs shaH bccoIlle effeclivc On not tess than five 
(5) working days; notice. Customer Ii.otifie.,tion is not 
rcquired for such ni.inor rate increas{'s. 

"c. AdviCe letter filings (or ne\,' S<.'r\'ices aIi.d for all other tyP<'s 
of tariff revisions, except changes in tcxt not affecting r.,tes 
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or rdoc.ltions of (('xl in the t.uiEf schedul('s, shalllX'<'om(' 
('ff('(li\'e on forty (40) days' notice. 

"f. Ad\'k(' l('ll('c filings nl('r('J)' re\'ising the t('xl or location of 
t('xl material which do not cauS(' an incrl"'ase in an)' r.lle or 
charge shaH bC'('()me e{(ective on noll('ss than fiv(' (5) days' 
notice." 

4. In conn('(tion with the pro\'ision of Assistoo Operator &-r\'ice services, applic.lnl 

shall adhcr(' to the followillg collditions: 

a. Applicant shall inform aU customers who inquire that 0- caUs intr.lLATA will 

be handfed in accordance w.ith 0.9-1-09-065 (56 CPUC2d U7) and subsequent 

d('(isions. 

h. For cOIhpJetion of (0+ and 1+) calls front nonutiHty pay phones, applicant will 

charge cuslomers no nlore than interLATA-intrastate or intraLATA calling 

than the tariffed rates of AT&T Conul1unicatkms, II1C. or Pacific Bell, 

respcclh'c1y, plus any additional an\Ounls pennitted b)' IheComnlission. 

5. Applical\t may de\'iate (ron\ the following pro\'isions of GO 96-A: . 

(a) par.lgr.lph I1.C.(1)(b), which requires consecutive sheet numbering alld pfohibits the 

feuS(' of shcct nurnbers, and (b) paragraph I1.C.(4), which requires that "a separate sheet 

or series of sheets should be used (or each nile." Tariff fitiI'lgs incorporating these 

deviations shall be subject to the approval of the Commission's Telecon\munications 

DivisioJl. Tariff filings shall reflect allfc-es and sUfcharges to which appHc.\nt is subject, 

as reflected in Conclusion of law 4. 

6. Applieal)t shall file as part of its initial tariff, after the effect,,-c date of this order 

and consistent with Ordering P.uagr.lph 3, a service area map. 

7. Prior to initiating service, applic.lnt shan pro\'ide the Conul1ission's Consumer 

Scr\'ices Division with the applicant's designated contact person(s) (ot purposes of 

resol\'ing consumer complaints and the cortesponditlg tclephOl\e nun\ber. This 

information shall be ulldatoo if the Ilanle or telephone nunlbet changes or at least 

a1U\Ually. 
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8. AppJic.mt shall notif}' this Commission itl writing of the ,iate intcrLATA S('r\'ice 

is first rendcr('\i to the public \,,"Uhin fi\'e days "nec S('r\'ire begins and again within H\'c 

d"ys of when intr,1LA 'fA scrvire begins. 

9. Applicant shaH k('('p its books and r('Cords in accordance with the Uniform 

System of Accounts specified Il'\ Title 47, Code of Federal Regulations, Pari 32. 

10. In the cw'nt the books and rC'Cords of the applicant are required for inspection by 

the Commission or its staff, applicant shall cither produce such tecords at the 

Commission'sofCiccs or reimburse the Commission (or the reasonable costs incurred in 

having Comn\ission staff travel to applicant's office. 

11. Applicant shall file an annual report, in. compliance "'ith GO IQ.t-A, on a 
catendar-ye~lT b .. ,sis using the infoTillation request (orO\ de\'elopro. by the Conlmission 

Staff and contained in Attachment A. 

12. Applicant shall ensure that its employ('('scomply \\'ith the provisions of Public 

Utilities (PU) Code § 2889.5 regarding solicitation of customers. 

13. The certificate granted and the authority to tender service under the ratcs, 

chargcs, and niles authorized will expire if not exercised within 12 n'tonths aflc'r the 

effccth'e date of this order. 

14. The corporate identification nUll\ber aSSigned to applicant is U-5767-C \\~hich 

shaH be included in the caption of all original filings with this Commission, and in the 

titles of other ple.lliings filed in existing cases. 

IS. \\'ithin 60 days of the ef(ccth'(oo date of this order, applicant shall con1ply with PU 

Code § 708, Employcc Identification Cards, and notify the Dif(~'dor of the 

Tc1ccommunici\lioilS Division hl writing of its compliance. 

16. Applic<lnt is cxempted from the provisions of PU Code §§ 816-830. 

17. Applicallt is exempted (rom PU Code § 851 for the transfer or cI\cumbr.ll1ce of 

property, whenc\'er such tr,lnsfer or encumbr.Hlce S('T\'CS to seclire debt. 

18. In response to the applicant's request for waiver, applicant is exenlpted (rOIl) 
. . 

Rule 18(b) of the Con\rnission's Rules o( Piactke and Procedure to the extent that the 

nde requir('S appJk<mt to 5('(\'e a (Op), 6f its applic.ltion OIl the cities and counties in 
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which it proposrs to OpN,'((, and to th(' ('xtrnt that th(' rul(' r('<)uires ,'ppli(\lnt to S('r\'(, it 

COP)' of all exhihits att,lchrd to its apl)1ic"tion on potrnUal coml1etitors. 

19. If applic.,nt is 90 da}'s or rnore late in filing an annual report or in remitting lh(' 
. 

(C'C's lislrd in Conclusioll of law 4, Telecommunications Division shall prepare for 

Comnlissio)'l consideration a res(llutiOJl. tha~ revokrs the applicant's CrcN, onless th(' 

applicant has Tl."'«'i\'('d thr writtrn permission of TClccommunic,ltions Division to file or 

remit laIc. 

20. The application is granted, as set forth above. 

21. Application 96-11-024 is dosed. 

This ordN is ef(edive toda)'. 

Dated May 6, 1997, at San Francisco, California. 
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JESSIE J. KNIGHT, JR. 
HENRY M. DUQUE 
JOSIAH L. NEEPER 
RICHARD A. BlLAS 

CommissiOners 



A.96-11-02-1 ALJI AN\\' Igah 

TO; AtL INTEREXCI-JANGE TELEPHONE UTlUTlfS 

Article 5 of the Public Utilittcs Code grants authority to the CaliComia Public Utilities 
Commission to require an public utilities doing bU'siness in California to file reports as 
spedfied by the Comnlission on the utilities' California operations. 

A specific annual report (orm has not yet beel\ pr('Scribcd (or the California . 
interexchange telephone utilities. HOWC\'ef, you arc hereby directed to subrilh an 
original and two copies of the information requested in Attachment A no later than 
l\farch 3151 of the ye.u following the calendar year (or which the annual report is . 
submitted. 

Address your report to: 

California Public Utilities Commissic)J\ 
Auditing and Conipliance Branch, Room 3251 

'505 Van Ness Avenue . 
SanFraiiCisco~ CA 9-1102-3298 

Failure to file this information on tht\(' may result in a penalty as provided (or in §§ 2107 
and 210S of the Public Utilities Code. 

If you h:we any qu('stiOJ\ conccming this matter, please call (415) 703-1961. 
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ATTACHMENT A 

In(olmation Requesled of Califomia Intecexchangc T(']ephone Uliliti('s. 

To b(' filed with thl" California Public UUlities Comn\lssion, 505 Van Nl"ss A"l"llul", 
Room 3251, 5.11l Fr,lncisc.."), CA 9·H02-329S, nol.ll('c than Mar(h 31st of the )'l"<lT 
following thl" c.lll"ndar },e,u for which the annual report is submitted. 

I. Exactleg.ll name and U #I of reporting utility. 

2. Address. 

3. Name, tille, address, and telephone number of the person to be contacted 
co'nccrnitlg the reported information. 

4. Name and title of the officer havillg custody of the gener.-,I books of accoullt 
and the address of the office where such books are kept. 

5. T}'pe of organiz.1Uon (e.g., corporation, partnership, s<?!e proprietorship, etc.). 

If incorporated, sl-"')ecify; 

a. Date of filing arHdes of inrorl-")()ration with the Secretary of Stale. 

b. State in which incol}")()ratcd. 

6. Commission decision number grtlnting operating authorit}' and the date of 
that decision. 

8. Description of other business activities in which the utility is engaged. 

9. A list of all affiliated companies and their rdationship to the utility. St.lte if 
a((iliate is a: 

a. Regulated pubJic utili I}'. 

b. Publicly held corpor,llioll. 

10. Balance sheet as of December 31st of the year for which information is 
submitted. 

II. Incon\e statement (or California operations for the c<1lendar year (or which 
information is submitted. 

(END OF A1TACHMENTA) 


