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ORDER ON REHEARING OF DECISION 95-08-051 

On August 15, 1995, we issued Decision (D.) 95-08·051, which ruled on 

the requests of several parties for intervenor compensation in the hllplenlentation rate 

design (IRD) proceeding, the third phase of our investigation into the design of a new 

regulatory framework (or GTE California Incorporated and Pacific Bell (the NRF 

proceeding). The American G.I. Fonam and the latino Issues Forum (jointly, LIF) was 

one oflhe partie.s whose request we considered. 

0.95-08-051 dctemlincd that LIF qualified for compensation J but did not 

actually grant an award. Instead, our decision estabHshed the appropriate hourly rates (or 

LIF's aUon\eys, legal assistants and expert witIlesse.s, and ordered LIF (0 subnlit a 

supplemental report of l) the hOUfS devoted by its attorneys and the matters they 

addressed, keyed to the existing Request for Intervenor Conlpensation and to the 
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particular year the hours wcre expended, 2) the hours and expenses dcvoted to two 

motions not yet decided (which concerned then-Commissioner Shun'lway's press 

confercnce in the Commission's courtyard on the subject of multilingual services), 

including hours and expenses devoted to sanctions and rcpdmands, keycd to the existing 

Request, and 3) the hours and expenses devoted by its attorneys and legal assistants to 

those issues not yet detemlined (for which it would not rcceivc compensation in this 

proceeding). 

LIP filed a timely application for rehearing, allcging legal elTor in two 

particulars: the Commission erred in failing to set a proper hourly rate for its two primary 

attorneys, and the Conlmission should resolve the two pending motions and award 

compensation for the hours reasonably incurred related to these motions. 

We arc persuaded that the hourly fee ofLIF's primary attorney, Mr. Robert 

Gnaizda, should be changed to $250 per hour, and will grant limited rehearing to 

accomplish this. We do not find LIF's other arguments compelling, and witl deny their 

appJication on these points. 

Hourly Rate for Attomexs dnaizda and Menocal. LIF argues fir'st that 

these two attorneys should be awarded an hourly rate 0($325, because that is the going 

market rate for attorneys of their level ofskHl and experience. LIF contends that this is 

the only way the Commission can comply with Public Utilities Code § 1806, which 

provides: 

HThe computation ofcompensation awarded pursuant to 
section 1804 shan take into consideration the market rates 
paid tu persons of comparable training and experience who 
oficr similar servicc.s. Thecon1.pensation awarded may not, 
in an)' case, excecd the comparable market rate (or services 
paid by the commission ot the public utility, whichevcr is 
greater, to persons ofconlparable training and experience 
who are o""'ering similar services." 
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LIP argue-s that awarding Gnaizda and Mcnocal less than $325 per hour 

de\'iates rrom the standards of section 1806, because the decision does not consider the 

relevant nlarkct of outside attorneys retained by the Commi~sioi'l or the relevant utilities. 

Rather, the decision looks for a definition of "similar servicfs" to those services "directed 

to the labors of others who have selected a career which, while under compensated in 

temlS of financial rate, derives considerable satisfaction from ad\'ocacy perfornled in the 

more noble aspirations of the legal profession." (Application for Rehearing at 3, quoting 

0.95-08-051 at 9.) LlF points out that the California Supreme Court has rejected just 

such an argument in Serrano v. Unruh (1982) 32 Cal.3d 621,643 and n.40_ LIF argues 

that t~e Commission should have considered the prevailing market rates that LIF's two 

, attorneys nomlally command, and that furthermore, this novel and complex case involved 

risks and contingencies which private counsel normally do not and will not undertake. 

Volc have previously been presented with the argument that an appropriate 

market rate for ~fr. Gnaizda is $325 per hour, and have not found it persuasive. We 

continue to hold that view here. However, we acknowledge that our discussion of public 

interest attorncys is not consistent with either Section 1806 or our usual practice in 

awarding fees, and will modit)· it accordingly. 

LIF argue.s in the altemative that t-.1r. Gnaizda should be awarded the rate 

wc awarded him in 0.95-03-007, which preceded 0.95-08-051 by only five months, and 

which applied to work Mr. Gnaizda did in 1993. Failure to at least do this, LlF argues, 

constitutes error in both fact and law. 

LlF is corre-ct that wc awarded Mr. Gnaizda $250 per hour only months 

earlier for work done in 1993. In 0.95-03-007, which awarded illtervenor fee.s for 

participation in the proceeding which considered Pacific Telesis Group's spinoO' 

proposal, we compared Mr. Gnaizda's skilllcvel to that of Ms. Kathleen O'Reilly, a 

"highly experienced aUonieyu representing TURN in that same proceeding, to whon\ we 
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had already awarded $250 per hour in a prior proceeding because of her outstanding skill 

Icvel and many years of experience. 

\Ve also notc that in D.95·12·0-l9, having found that we had pre\,iously 

incorrectly awarded 1\1r. Gnaizda $210 per hour for work he did in 1993 on the 

proceeding which authorized AT&T to acquire indirect control of ~1cCaw Cellular 

Communications, Inc., we corrected his award to $250 per hour for that work. The 

Pacific Telesis spinoffcase, the AT &T&1cCaw case, and the IRD proceedirlg all rank 

equally in temlS of complexity; therefore, we find no justification for awarding Mr. 

Gnaizda a lesser amount for his work in the fRD proceeding. 

\Ve are not similarly persuaded concerning the award to l\'fr. Menoca1. LIF 

has not satisfactorily demonstrated that his services in the NRF proceeding should 

command the highest hourly rate we had awarded to date to only two attorneys, Ms. 

O'Reilly and Mr. Gnaizda. \Vc will maintain his hourly rate at SilO for work done prior 

to 199-1, and $~ 15 for work done in 1994. 

Undecided ~10tions and Related Compensation Request. LlF argues that it 

is error to leave undecided the two motions relating to Commissioner Shumway's press 

conference in our courtyard On the subject ofn\ullilingual services. LIP asks the 

Commission to sin1ply rescind the reprimand of attorneys Edith Adame and Mark Savage 

in response to the Hispanic Parties' Petition for Reconsideration, and to award reasonable 

compensation for LIF's participation. 

LlF presents no persuasi\'c legal authority for its claim ortegal error. 

Regardless, howcver, thiS issue is moot. President Fessler eflccth'cly rescinded the 

reprimand in his publie apology Illade in December of 1996, and 0.97-03-020, issued 

~1arch 7, 1997, awards compensation to LIF both for its participation in the underlying 

NRF proceeding and its work relativc to the motions. 

Conclusion. We will grant limited rehearing to rllake the change in Mr. 

Gnaizda's hourly award. The basis for making this change is adequately contained in the 
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existing record, the application for rehearing, and the re!c\'ant Commission decisions 

discussed in this order; thus we need not send this case t6 further proceedings. \Ve will, 

howen-". take onlcial notice ofD.95-03-007 and D.9S-12-0-t9. Based on the calculations , 

made in D.97-03-020, the decision which awarded LIF compensation, the increased 

hourly rate for l\'lt. Gnaizda results in an increase of$3,066.38 in LIF's compensation 

award. 

IT IS ORDERED that: .-

l. Rehearing of Decision 95-08-051 is granted for the limited purpose of 

changing the hourI}' award to Mr. Gnaizda t6 $250 pet hour. 
I--

2. Decision 95-08-051 is mOdified as follows: 

a. The two paragraphs beginning'a~ the bottom of page 8 and continuing onto 
the top of page 10 are deleted and the following language substituted: 

C~The computation of a compensation award is governed by 
Section 1806 of the Public Utilities Code. In dis-charging· 
our responsibilities. we honor the practice of the legal . 
profession to base that calculation on the hours expended 
times an hourly rate. As amended by the California 
Legislature in 1992. in delem'lining an hourly rate we are 
directed ,to 'take into consideration the market rates paid to 
persons_of comparable training and experience who. offer 
similar services. • •. ' This calculation is capped at the 
higher ofthe rate for comparable services paid to lawyers 
retained by the utilit)· or the Commission who have 
comparable training and experience and who offer similar 
services. 

"In addition to considering market rates as directed by 
Section 1806, we have traditionally placed substantial 
significance on the hourly rateS we have pre\tiously awarded 
to practitioners of comparable skill and experience, who 
have appeared before this Conlmission in sinlilat contexts. 
llmst consistent with the statute and with past practice, we 
conclude that the rate requested by TURN an:d previously 
approved by this Comn)ission is the appHcable market rate 
for this proceeding for work performed in -1994. Sirriilarly, 
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for work perfonned for LIF before 199", the fate allow.:d in 
D.9"·11·055 should be our guide for this proceeding. 

HThefe is one exception to this. In D.95-03·001) we awarded 
1\1r. Gnaizda $250 per hour for work he perfonned in 1993 in 
the proceeding considering Pacific Telesis Group's spinoff 
proposal. Further, in D.95-12·0 .. 9, we also awarded him 
$250 per hour for work pcrfornled in 1993 in the proceeding 
which authorized AT&T to acquire indirect control of McCaw 
Cellular Communications, Inc. \Ve based this increase in Mr. 
Gnaizda's hourly rate on his outstanding skill level and years 
of experience, which we found comparable to that of~fs. 
Kathleen O'Reilly, a highly skilled and experienced attorney 
representing TURN in the Pacific Telesis spinoffproceeding. 
\Ve had prc\'iously awarded 1\1s. O'Reilly $250 pcr hour, and 
did so again in the Pacific Telesis case. 

U\Ve find that while the IRD proceeding is not of exactly the 
same naturc as the two merger proceedings discussed above, 
it is of comparable complexity. \Ve will, therefore, award Mr. 
Gnaizda $250 per hour for work perfomled in the IRD 
proceeding duril)g 1993 and 1994. lie should be compensated 
$210 per hour prior to 1993. For LIF's other attorneys, 
foJlowing our guide as stated above, the allowable 
compensation for attorneys Menocal, Schulkind, and Adame 
is set at $215 per hour for 1994 and S21 0 per hour prior to 
1994. The rate for attome}' Savage is $190 prior to 1994 and 
$215 per hout in 1994. The higher rate for 1994 is fully 
justified by his added experience in practicing before this 
Commission and his incrcased responsibility for this matter. 
The rate for attomey Castellano is reduced from $165 to $150 
per hour, making it equal to the rate claimed by TURN's other 
attorney, Allen.H 

b. Finding of Fatt 4 is modified to rcad: 

"llie market rate at the Public Utilities Commission for 
attorney Gllaizda is $250 pet hour for 1993 and 1994, and 
$210 per hour prior to 1993. The market tate (ot attorneys 
1\1cnocal, Schul kind, and Adame is $215 per hour for 1994 
and $210 for prior years. The market rate for attorney Savage 
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is S215 per hour for 1994 and $190 per hour for priof),ears. 
The markel rate for attorney Castellano is $150 per hour. 
These rates arc reasonable." 

v"e take oOlciai notice of Decision 95-03-007 and Decision 95·12·049. 

4. The increased hourly rate for 1\1r. Gnaizda results in an increased 

compensation award to LIF of$3,066.38, based on the calculations made in Decision 97· 

03·020. This award shall be paid by Pacific. Any issues regarding apportionment or 

interest will be addressed in the order resolving LIF's appJication for rehearing of 

Decision 97·03·020. 

5. No further proceedings are necessary since the basis for making the change 

in Ordering Paragraph -. is adequately contained in the existing record, the application for 

rehearing, and Decisions 95-03-007 and 95-12-0-19. 

6. In all other respects, rehearing of Decision 95-08-051 is denied. 

This order is effective today. 

Dated May 21, 1997, at Sacramento, California. 

P. GREGORY CONLON 
President 

JESSIE J. KNIGHT, JR. 
HENRY tv!. DUQUE 
JOSIAH L. NEEPER 
RICHARD A. BILAS 

Commissioners 
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