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Decision 97-06-013 Jurte 11, 1991 

M(J~ed 

JUN 1 I 1~1 

;j)l\~tn~llrn~L 
BEFORE THE PUBLIC UTILITIES COMMISSION OF THE 

In the Matter of the Application 6f ) 
Easy Cellulal", Inc: for a Certificate ) 
of Public Convenience and Necessity ) 
to offer resold local and interexchange ) 

STA~~\b~l~ALIFORNIA 

telecommunications services to the ) 
public in the State of C~lifornia. ) 
---------------------------------------) 

OPINION 

1. Sununary 

Application 96-12-046 
(Filed December 24, 1996) 

Easy Cellular, Inc. (applicant) seeks authority under 
public Utilities code (PU Code) § 1001 to permit it to l.~e$eli.. local 
exchange telecommunications service as a competitive local 
carrier.! Applicant also seeks authority-to resell iriterLATA and 
intraLATA service. 2 The application is granted, subject to the 
terms and conditions set f6rth below. 
2. Background 

By Decision (D.) 95-07-054, we established initial 
procedures for the filing of requests for authority to offer 
competitive local exchange service within the service territories 
of Pacific Bell and GTE California Incorporated (GTEC). 

1 A competitiVe local carrier is a common carrier that is issued 
a Certificate of Public convenience and Necessity to provide local 
exchange telecommunications service for a geographic area specified 
by the carrier. 

2 California is divided into Local Access and Transport Areas 
(LATAs) of various sizes, each containing numerous local telephone 
exchanges. "IntraLATA" describes telecommunications.services 
originating and terminating within a single LATA. "InterLATA" 
describes telecommunications services originating in one LATA and 
terminating in ahother. 
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prospective c?~petitive local carriers that filed petitions by 
Septew~er 1, 1995, and that otherwise met eligibility requirements, 

, l 

were authorized to offer iocal exchange service under the following 
schedule: Competitive local exchange service for facilities-based 
carriers was authorized effective January 1, 1996. competitive 
resale of the bundled locai exchange service of Pacific Bell and 
GTEC was authorized effective March 31, 1996. Any filings for such 
authority made after September 1, 1995, were to be treated as 
applications and processed in the 'normal course of the Commission's 
business. Applicant's request for authority to resell iocal 
exchange service was made on December 24, 1996. Accordingly, the 
request., was docketed as an application. 

- Applicant is a iimited liability corporation organized in 
Nevada, and it is authorized to conduct business in California. In 
compl iance with Rule 18 (b), . appl icant has pt"ovided the names and 
addresses of entities with which it may compete in offering these 
services. (Applicat'ion, Exhibit D.) Applicant states that a copy 
of the application has been mailed to each of these likely 
competitors. No protests to the application have been received. 
3. InterLATAand IntraLATA Authority 

By D.84~01-037t 14 CPuc2d 317 (1984), and later 
decisions, we authorized interLATA entry generally. By 
D.94-09-065, 56 CPUC2d 111 (1994), we authorized competitive 
intraLATA services effective January 1, 1995. An applicant that is 
switchless reseller3 must demonstrate that it has a minimum of 
$25,000 in cash or cash equivalent available to meet the firm's 
sturt-up expenses (0.91-10-041, 41 CPUC2d 505 (1991), Appendix A, 
Paragraph 5.1), and that it has additional resources to cover 

3 In simplified terms, a switchless reseller purchases wholesale 
telephone capacity from facilities-based carriers and resells these 
services at retail to its customers. (See Re Tal.'iff Filing Rules 
for Telecommunications Utilities (1993) 49 CPUC2d 191.) 
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deposits l-equired by other telephone carriers (D. 93 -05-010, 49 

CPUC2d 197 (1993». In addition, an applicant is required to make 

a reasonable showing of technical expertise. 

4. Discussion 
Applicallt seeks authorization to resell local exchange 

services authorized for resale in California ill the service areas 
of Pacific Bell and GTEC, along with resold long distance and local 

toll service. Applicant intends to provide such service through 

prepaid customer accounts, in which subscribers pay in advance by 
credit card or other means for the amount of telephone service they 

wish to receive. Applicant wiil provide its services through 

existing facilities and equipment located on its customers' 

premises. No neW construction is contemplated. 

Applicant proposes to provide services at rates 
competitive with existing carriers. Applicant must submit proposed 

tariffs that conform to the consumer protection rules set forth in 

Appendix B ofD.95-07-054. Applicant's proposed tariff, containing 

its proposed rates and terms and conditions of service, is attached 

as Exhibit E to the application. We conclude that applicant·s 

tariffs properly confol.-m to Commission rules, except for the list 

of tariff deficiencies identified ill Appendix C of this decision. 

In its compliance tariff filing, applicant is directed to correct. 

the deficiencies. 
We also conclude that applicant qualifies as a 

competitive local carrier reseller and meets the financial 

requirements set forth in our rules. Applicant has submitted its 

financial data as Exhibit B to the application. The financial 

statements, consisting of balance sheets and income statements as 

of June 20, 1996, show available cash assets of approximately 

$100,000. Applicant states that it is not required to place 

deposits with any other interexchange or local Qxchange carrier in 

order to provide its proposed services. 
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An applicant also is required to make a reasonable 

showing of technical expertise in telecommunications or a related 
business. Applicant states that its president, Richard Pol lara, 

has 16 years of experience in franchise businesses and as a 
subagent for GTE Mobilnet cellular phones. For the past 12 years. 

companies directed by Pol lara have focused on selling airtime, 
requiring prepayment by customers for use. Applicant states that 
these companies have become the largest provider of prepaid airtime 

in the Tampa/St. Petersburg ~arket in Florida. Kirk J. Kunz has 
. . 

been retained as a consultant by applicant. Kunz has extensive 
exp~rience in deVeloping and marketing switched telecommunication~ 
products and services. Applicant has shown technical expertise and 

qualifications necessary to-conduct its business. 
As applicant will -not be constructing any facilities for 

the purpose of providing local exchange services, it can be se'en 

with certainty that there is no possibility that the grant of this 
application may have an adverse impact upon the environment. 

s. conclusion 
We have r~viewed applicant's proposed filing and conclude 

that it conforms to the adopted commission'rules including the 
Consumer protection Rules set forth in Appendix B of D.95-07-054, 

except for the deficiencies noted in Appendix C. With that 
qualification, the application is approved as set forth below. 

Findings of Fact 
1. Applicant filed its application on December 24, 1996, for 

authority to resell local exchange telecommunications services and 

interLATA and intraLATA services. 
2. Applicant served copies of its application 011 364 

telecommunications companies in California, including those 

certified to be competitive local carriers. 
3. A notice of the filing of the application appeared in the 

Daily Calendar on December 30, 1996. 
4. No protests have been filed. 
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5. A hearing is not required. 
6. By prior Commission decisions, we authorized competition 

in providing local exchange telecommunications service within the 
service" territories of Pacific Bell and GTEC. 

7. By D.95-07-054, D.95-12-056, 0.96-02-072, and 
0.96-03-020, we authorized facilities-based competitive local 
carrier services effective January 1, 1996, and resale services 
effective March 31, 1996, for carriers meeting specified criteria. 

8. By pl-ior Commission decisions, we authorized competition 
in providing interLATA telecommunications service but genet-ally 
barred those offering such service from holding out to the public 
the provision of intraLATA service. 

9. By 0.94-09-065, 56 CPUC2d 117 (1994), we authorized 
competitive intraLATA services effective January 1, 1995, for 
carriers meeting specified criteria. 

10. Applieant has demonstrated that it has a minimum Of 
$25,000 of cash or cash equivalent reasonably liquid and readily' 
available to meet its start-up expenses. 

11. Applicant's technical experience has been demonstrated. 
12. Applicant has sub~itted with its application a draft of 

an initial tariff which complies with the l"equireinents established 
by the commission, except for the deficiencies identified in 
Appendix c. 

13. Since no facilities are to be coristructed, it can be seen 
with certainty that the proposed operation will not have a 
significant effect upon the environment. 

14. The Commission has routinely granted nondominant 
telecommunications carriers, such as applicant, an exemption from 
Rule 18(b) where no construction is involved to the extent that the 
rule requires applicant to serve a copy of its application on 
cities and counties in the proposed service area and to the extent 
that it requires applicant to provide a conformed copy of all 
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exhibits attached to applicant's filed application to potential 
competitors. 

15. Bxemption from the provisions of PU Code §§816-830 has 
been granted to other resellers. (See. e.g., D.$6-10-007 and 
0.86-12-076.) 

16. The transfer or encumbrance of property of nondominant 
carriers has been exempted from the requirements of pO Code § 'S51 
whenever such transfer or'encumbrance serves to secure debt. (See 
0.85-11-044.) 
Conclusions of Law 

1, Applicant has the financial ability to provide the 

proposed service. 
2. Applicant has made a reasonable showing of technical 

expertise in teleco~u~ications. 
3. Pub~ic .convenience and necessity. require the competitive 

local exchange serVices to be offered by applicant, subject to the 
- . 

terms and conditions set forth below. 
4. Applicant is -subject to: -

a.The 'current 3~2\-surcharge,applicable to 
all.irt~ra~tate services e~cept for .those 
excluded by 0.94,,:09-065, as modified by 
D.95~02~050,to fund universal Lifeline 

. Telephone Service Fund (PU code § 879; 
Resolution T-15799, November 21, 1995); 

b~ The current 0.36\ surcharge applicable to 
all intrastate servi~es except for those 
exclud~d by D.94-09-065, ~s modified by 
D.95-~2-050, to fund the Califor~ia Relay 
Service and Communications Devices Fund 
(PU Code § 2881; Resolution T-16017, 
April 9, 1997); 

c, The user fee provided in PU Code 
§§ 431-435, which is 0.11% of gross 
intrastate revenue for-the 1996-1997 fiscal 
year (Resolution M~4782); 

d. The cur~ent surcharge applicable to all 
int~astate services except for those 
excluded by D.94-09-065, as modified by 

- 6 -



A.96-12-046 ALJ/GEW/sid 

0.95-02-050, to fund the California High 
Cost Fund-A (PU Code § 739.30j- D.96-10-066, 
pp. 3-4, App. B, Rule l.C.; set by 
Resolution T-15987 at 0.0\ for 1997 
effective February 1, 1997); 

e. The current 2.7\ surcharge applicable to 
all intrastate service except for'those 
excluded by n.94-09-065, as modified by 
D.95~02-050, to fund the California High 
Cost Fund-B (0.96-10-066, p.'191, App. B, 
Rule 6.F.): arid 

f. The curi"ent ,; (). 41\ sul.·charge applicable. to 
all int~a~tate servicesaexcept for those 
excluded by 0.94-09-065, as mOdified by 
0.95-02-050, to fund the california 
Telec6rmect FUnd (l>.96-1()-066, p. 88, 
App. B, Rule 8.G.). 

5. Applicant should be exempted from the Rule lO(b) 

requirement of service of, the application on cities and counties. 
6. Applicant should be exempted from pu'Code §§ 816-830. 

7. Applicant should be exempted from PU Code § 851 when the 

transfer or ericu~rance serves to secure debt. 

8. The application should be granted to the extent set forth 

in the order below. 

9. Any competitive local carrier which does not comply with 

our rules for local exchange competition adopted in Order 

Instituting Rulemakirt~ 95~04-043 shall be subject to sanctions 

including, but not limited to, revocation of its certificate. 

10. Because of the public interest in competitive local 

exchange services, the following order should be effective 

immediately. 

ORDER 

IT IS ORDERED that t 

I., A certificate of public convenience and necessity is 

granted to Easy Cellular. inc. (applicant) to operate as a reseller 
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of competitive local exchange services and to operate as a reseller 
of interLocal Access and Transport Area (interLATA) and intra-Local 
Access and Transport Area (intraLATA) services, subject to the 
tel-ms and conditions set forth below. 

2. Applicant shall file a written acceptance of the 
certificate granted in this proceeding. 

3. a. Applicant is authorized to file with this commission 
tariff schedules for the provision of competitive local exchange 
services and interLATA and intraLATA seryices. 'Applicant may not 
offel." such services until tarTffs are Oli' ·file. Applicant's initial 
filing shall be made in accordance with General Order (GO) 96-A, 
excluding Sections IV, V, and VI, and must include a satisfactory 
correction of each deficiency listed in Appendix C in this 
decision. The tariff shall be effective not less than 1 day after 
tal-iff approval by the Commission's Telecommunications Division. 
Applicant shall comply with the provisions in its tariffs. 

b. Applicant is a 'competitive local carrier (CLC). The 
effectiveness of its future tariffs is subject to the schedules set 
forth in Appendix A, section 4.E of Decision (D.) 95-07-054: 

"E. CLCs shall be subject to the followil"ig 
tariff and contract filing. revision 
and service pricing standards 
[Contracts shall be subject to GO 96-A 
rules for NOIRCs, except those for 
interconnection) : 

"(1) Uniform rate reductions for 
existing tariff services shall 
become effective on five (5) 
working days' notice to the 
commission. CUstomer notification 
is not required for rate 
decreases. 

"(2) Uniform major rate increases fOl' 
existing tariff services shall 
become effective on thirty (30) 
days' notice to the Commission. 
and shall require bill inserts. or 
a message on the bill itself, or 
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first class mail notice to 
customers at least 30 days in 
advance Of the pending rate 
increase. 

"(3) Uniform minor rate increases l as 
defined in D.95-07-054, shall 
become effective on not less than 
five (5) working days' notice to 
the Commission. CUstomer 
notification is not required for 
such minor rate increases. 

"(4) Advice 'letter ,filings for new , 
services_and for all other tyPes 
of tariff revisions, except 
changes in text'not affecting 
rateS 6rrelocations Of text in 
the ta't-iff schedules, shail become 
effective onfol.-ty (40) days' 
notice to the Commission. 

"(5) ~d~i~e letter fi~ingj re~ising the 
text orlocatiOrt of text mate~ial 
whichdo,hot i'esult in an iricrease 
in any rate or charge shall become 
effective on not less than five 
(5) days'-notice to the 
Commission. n 

c. Applicant is a nondominant interexchange carrier 
(NDIRe). The effectiveness of its future tariffs is subject to the 
schedules set forth in Ordering Paragraph 5 of 0.90-08-032 (37 
CPUC2d 130, 158, as modified by D.91-12-013 (42 CPUC2d 220, 231) 
and D.92-06-034 (44 CPUC2d 617, 618): 

"5. All NOIEes are ,hereby placed on notice 
that their California tariff filings 
will be processed in accordance with 
the following effectiveness schedulet 

"a. Inclusion of FCC-approved r~tes for 
interstate services in California 
public utilities tariff schedules 
shall become effective on one (1) 
day's notice. 
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"b. Uniform. rate reductions for 
existing services shall become 
effective on five (5) days' notice. 

"c. Uniform rate increases, except for 
minor rate increases, for existing 
services shall become effective on 
thirty (30L_ days'- notice, and-shall 
require bill-' ins~rtsl a_.mes~age on 
the bili itself, or first ,class 
mail notice to cust6mets of the 
pending increased rates. 

"d. uilifQrm mh\of. r_ate;~ncreasesl -as 
defined,in D.~O~11~O~9i f6~ 
existingservlces:shall.become 
effectiveCin not less-than five (5) 
workiilg', days , notice • customer 
notification-is not required for 
sn-':"'il minor rate increases .. 

"e. Advice ~~tter filings· for hew 
services ilnd-'for all- other types of ,', 
tariff revisions. ext~pt changes in 
text not affecting .. ' rates.or . 
relocations oftekt in the tariff 
schedules.-shall become effective 
on forty (40) days'notice. 

"f. Advice·letter,filings merely 
revising the text or location of 
text material which do not cause an 
increase in any rate Or tharge 
shall become effective on not less 
than five (5) days' notice." . 

4. Applicant, may deviate from the following provisions of 
GO 96-A: (a) paragraph Il.C.(l) (b), which requires consecutive 
sheet numbering and prohibits the reuse of sheet numbers, and 
(b) paragraph I I. C. (4), which requi~'es that "a separate sheet or 
series of sheets should be used for each rule." Tariff filings 
incorporating these deviations shall be subject to the approval of 
the TeleCommunications Division. Tariff filings shall reflect all 
fees and surcharges to which applicant is subject, as reflected in 
Conclusion of Law 4. 
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5. Applicant shall file as part of its initial tariff, after 
the effective date of this order and consistent with Ordering 
paragraph 3. a sel-vice al-ea map. 

6. Prior to initiating serVice, applicant shall provide the 
Commission's Consumer Services Division with the applicant's 
designated contact person(s) for purposes of resolving consumer 
complaints and the corresponding telephone number. This 
information shall.be updated if the name or telephone number 
changes or at least annually. 

7. Applicant shail notify this commission in writing of the 
date local exchange service is first rendered to the public within 
five days after local exchange service begins. 

8. Applicant shall keep its books' and i-ecords in accordance 
with the Uniform System of Accounts specified in Title 47, Code of 
Federal Regulations, Part 32. 

9. In the event the books and records of the applicant are 
required for inspection by the Commission or its staff, applicant 
shall either produce such records at the Co~~issioll'S offices or 
reimburse the Commission f6r· the l.-easonable costs incurred in 
having commission staff travel to applicant's office. 

10. Applicant shall file an annual report, in compliance with 
GO 104-A, on a calendar-year basis using the information request 
form developed by the Commission's auditing and compliance staff 
and contained in Appendix A and Appendix B. 

11. Applicant shall ensure that its employees comply with the 
provisions of Public Utilities (PU) Code § 2889.5 regarding 
solicitation of customers. 

12. The certificate granted and the authority to render 
service under the rates, charges, and rules authorized will expire 
if not exercised within 12 rr~nths after the effective date of this 
order. 

13. The corporate identification number assigned to applicant 
is U-S775-C, which shall be included in the caption of all original 
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filings with this Commission, and in the titles of other pleadings 
filed in existing cases. 

14. Within 60 days of the effective date of this order, 
applicant shall comply with PU Code § 708, Employee Identification 
Cards, and notify the Director of the Telecommunications Division 
in writing of its compliance. 

15. Applicant is exempted from the provisions of PU Code 

§§ 816-83Q. 
16. Applicant is exempted from PU Code § 851 for the transfer 

or encumbrance of property,':.>,whenever such tran'sfel' ;~,'t" encumb:t'ance 
serves to secure debt. 

17. Applicant is exempted from Rule 18(h) of the Commission's 
Rules of Practice and Procedure to the extent 'that the rule 
n''!quil.-es applicant to serve a copy of its application on the cities 
~ .. '-.i counties it proposes to opel-'ate in and to the extent that the 
rule requires applicant to serve a copy of all exhibits attached to 
its application on pOtential competitors. 

18. If applicant is 90 days or more late in filing its annual ~ 
reports or in remitting the fees listed in Conclusion of Law 4, the 
Telecoromunications Division shall prepare for Commission 
consideration a resolution that revokes the applicant's certificate 
of public convenience and necessity, unless the applicant has 
received the written permission of the division to file or remit 
late. 

- 12 -



A.96-12-046 ALJ/GEW/sid 

19. The application is granted, as set fOl-th above. 

20. Application 96-12-04~ is closed. 
This order is effective today. 
Dated JUlle 11, 1991, at San Francisco, California. 
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APPENDIX A 
Page 1 

INFORMATION REQUESTED OF COMPETITIVE LOCAL CARRIERS 

TO: ALL COMPETITIVE LOCAL CARRIERS 

Article 5 of the Public Utilities Code grants authority to the 
California Public Utilities Commission to require all public 
utilities doin~ business in California to file-reports as specified 
by the Commiss10n on the utilities' California operations. 

A spec~f~c annual repo~t form has.no~¥et been prescribed for 
Compet1t1ve Local Carr1ers inCal1foro1a. However, you are hereby 
directed to submit an original and two copies of the. information 
requested in Attachment A no later than March 31st of the year 
folloWing the calendal." year for which the annual report is 
submitted. 

Address your report to: 

California Public Utilities Commission 
Auditing and Compliance Branch, Room 3251 
505 Van Ness Avenue 
San Francisco, CA 94102-3298 

Failure to file this information on time may result in a penalty as 
provided for in §§ 2107 and 2108 of the Public Utilities Code. 

If you have any question concerning this matter, please call 
(415) 703-1961. 
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APPENDIX A 
Page 2 

INFORMATION REQUESTED OF COMPETITIVE LOCAL CARRIERS 

To be filed with the California Public Utilities Commission, 505 
Van Ness AvenUe, Room 3251, san Francisco, CA 94102-3298, no later 
than March 31st of the year following the calendar year for which 
the annual report is submitted. 

1. Exact legal name and U » of reporting utility. 

2. Address. 

3. Name, title, address. and telephone number of the 
person to pe contacted concerning the reported 
information. 

4. Name and title of the officer having custody of the 
general bOOks of account and the address of the office 
where such books ar~ kept. 

5. Type of orgaJHzaticHl (e.9., corporat iOil, partnership, 
sole proprietorship, etc.). 

If incorporated, specifyt 

a. Date of tl1ingarticies of incorporation with the 
Se6retary of state. 

h. State in which incorporated. 

6. Commission. decision numbel' granting operating authority 
and the date of that decision. 

7. Date operations were begun. 

8. Description of other business activities in which th~ 
utility is engaged. 

9. A list of all affiliated companies and their 
relationship to the utility. state if affiliate is a: 

a. Regulated pubiic utility. 
h. Publicly held corporation. 

10. Balance sheet as of December 31st of the year for which 
information is submitted.. 

11. Income st'atement for California operations for the 
calendar year for which information is submitted. 

(END OF APPENDIX A) 
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APPENDIX B 
Page 1 

TO: ALL INTEREXCHANGE TELEPHONE UTILITIES 

Article 5 of the Publ~c Utilities Code grants authority to the 
california Public Utilities Commission to require all public 
utilities d6in~ business in California to file reports as specified 
by the Commiss1on on the utilities' California opel."ations. 

A specific annual report form has not yet been prescribed for the 
California interexchange telephone utilities. However, you are 
herebY directed to submit an original and two copi.es of the . 
information requested in Attachment A no later than March 31st of 
the year following the calendar year for which the annual report is 
submitted. 

Address your report to~ 

California Public Utilities Commission 
Auditing and Compliance Branch, Room 3251 
505 Van Ness Avenue 
San Francisco, CA 94102-3298 

Failure to file this information on time may result in a penalty as 
provided for in §§ 2107 and 2106 of the Public Utilities Code. 

If you have any question concerning this matter, please call 
(415) 703-1961. 
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APPENDIX B 
Page 2 

Information Requested of California Interexchange Telephone 
Utilities. 

To be filed with the California Public Utilities commission, 505 
Van Ness Avenue, Room 3251, San Francisco, CA 94102-3298, no later 
than March 31st of the year following the calendar year for which 
the annual report is submitted. 

1. Exact legal name and U n of reporting utility, 

2. Address. 

3. Name, title, address, and telephone number of the 
person to be contacted concerning the repOrted 
infc)l-mation, 

4. Name and title of the officer having custody of the 
general books of account and the address of the 
office where such books are kept. 

5. Type of organization (e.g •• corporation, 
partnership; sole proprietorship, etc.). 

~ If incorporated, specify: 

a. Date of filing articles of incorporation with 
the Secretary of State. 

h. state in which incorporated. 

6. Commission decision number granting operating 
authority and the date of that decision. 

7. Date operations were begun. 

8. Description of other business activities in which 
the utility is engaged. 

9. A list of all affiliated companies and theit­
relationship to the utility. state if affiliate is 
a: 

a. Regulated public utility. 

h. Publicly held corporation. 

10. Balance sheet as of December 31st of the year for 
which it.formation is submitted. 

11. Income statement for California operations for the 
calendar y~ar for which information is submitted. 

(END OF APPENDIX B) 
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APPENDIX C 

List of deficiencies in tariffs filed by Easy Cellular, Inc. in 
Application 96-12-046 to be corrected in Tar~ff Compliance Filing. 

1. 

2. 

3 • 

Sample forms must be included with tariffs. 

Sheet lO-T, Contracts or Agreements: Add a note'stating that 
this rule does not apply to contracts involving local service. 

Sheet 29-T, overpa~ent: ,The company'c~nnotr~qu~re cust?mers 
to submit a claim In the case of a carrl.er discovered errOl" .. 
Change "and" to ".or" in Rule 19, item 6. Also', Rule 20,' if the 
company intends to charge to deactivate blocking the charge 
must be tariffed.' , 

(END OF APPENDIX C) 


