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Decision 97-06-020 June 11, 1997
BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF CALIFORNIA

Application of SpectraNet SGV )

for a Certificate of Public

Conveniencé and Necessity to Application 96-12-055
Of fer Local Exchange, Access and ({Filed December 20, 1996)

Interexchange Services.
oo QRIGINAR
cronron RIGINAL
I. Summ&gy

. SpectraNet SGV lapplicant) seeks a cértificate of public
‘convenience and necessity (CPCN) under Public Utilities (PU) Code
§ 1001 for authority to provide facilities-based and reésold local
exchange and intéregchahgé telecommunications services. By this
decision, we grant>the authofity requested subject to the terms and
conditions sét forth below. '
II. Background

By Decision (D.) 84-01-037 (14 CPUC2d 317 (1984)) and

later decisions, we authorized interLATA entry generélly.l.
However, we limited the authority conferred to interLATA serxvice;
and we subjectéd the applicants to the condition that they not hold
themselves out to the public as providing intralATA service.
Subsequently, by D.94-09-065, we authorized competitive intraLATA
interexchangé services effective January 1, 1995, for carriers

meeting specified criteria.

1 California is divided into ten Local Access and Transport
Areas (LATAs) of various sizés, each containing numerous local
telephone exchangés. "InterLATA" desc¢ribes services, revenues, and
functions that relate to telecommunications originating in one LATA
and terminating in another. "IntralATA" describes services,
revenues, and functions that relate to telecommunications
originating and terminating within a single LATA.
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In D.95-07-054 and D,95-12-056, we authorized the filing
of applications for authérity to offer competitive local exchange
service within the térritories of Pacific Bell (Pacific) and GTB
California Incorporated (GTEC). Applicants who are granted
authority to provide competitive local exchange service must comply
with various rules, including: (1) the consumer protection rules
set forth in Appendix B of D.95-07-054; (2) the rules for local
exchange competltlon set forth in Appendix C of D.95-12-056; and
(3) the customer ‘notification and education rules adopted in
_ D.96-04-049,

III. Overview of the Apnllcatlon

Appllcant. a California corporatlon, filed Appllcat1on
(A.) 96-12-055 on December 20, 1996. There were no protests to the
application. Applicant seeks authority to provide facilities-based
and resold local exchange services as a coﬁpetitive'loCal carrier
(CLC) throughout Pacific's and GTEC's service territories.
Applicant also requests authority to provide facilities-based and
resold interexchange services (intraLATA and interLATA toll) as a

nondominant ihterekchange-carrier (NDIEC) throughout the entire
state. Finally, applicant requests authority to construct a
broadband telecommunications network within the County of Los
Aﬁgeles;

Applicant served a capy of its application along with a
Notice of Availability of the exhibits to its application upon its
CLC and NDIRC competitors. In addition, applicant served its
application upon the four local governmeénts representing the
communitiés in which applicant proposes to construct its
telecommunications network (i.e., the County of Los Angeles and the
Cities of Burbank, Glendale, and Pasadena). On January 8, 1997,
applicant filed a motion requesting a waiver of Rule 18(b) of the
Commission’s rules of Practice and Procedure (Rule) to the extent
the Rule requires applicant to serve its application on those
cities and counties in which the applicant does not intend to
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construct any facilities. We have routinely granted requests for
waivers of Rule 18(b) under such circumstances, and shall likewise
-grant applicant’s request.

On March 26, 1997, the Commission's staff notified
applicant of def{ciencies,in the draft tariffs included with its
application. 1In addition, assigned Administrative Law Judge ({(ALJ)
Kenney instructed applicant to submit amended draft tariffs that
reflected the Commission's mandated rate of interest on customer
deposits related to interexchange services. On April 30, 1997,
applicant filed an amendment to its application that cured the
tariff defibiéncies identified by Commission staff and the assigned
ALJ. Copies of the amendment were served on all entities that
received copies of applicant's draft tariffs.2

- IV. Financial Qualifications of Applicant

To bé granted a CPCN, an applicant for authority to
provide facilities-based local exchange and/or interexchange
sérvices must demonstrate that it has a minimum of $100,000 of cash
or cash.equiValent to meet the firm’s start-up e:-tpenses.3 To
meet this requirement, applicant provided a létter from its bank
which stated that applicant possessed $120,000 in cash as of
December 17, 1996. Applicant also provided, under seal, financial
information représenting that applicant has access to financial

2 Protests to the amendment were prohibited in a ruling by the
Al.J issued in accordance with Rule 8(a) (2).

3 The $100,000 requirement for CLCs is éontained'in
D.95-12-056, Appendix C, Rule 4.B{1). The $100,000 requirement for
NDIECs is described in D.91-10-041, 41 CPUC24 505 at 520 (1991).




A.96-12-055 ALJ/TIM/bwg t

resources sufficient to build its proposed telecommunications
network and fund its operations.4

An applicant seeking authority to provide facilities-
based local exchange or interexchange sexrvices must also
demonstrate that it has sufficient additional resources to cover
all deposits required by local exchange carriers (LECs) and/or
interexchange carriers (IECs).> Applicant represents that as of
February 5, 1997, no IEC or LEC had required applicant to submit
any deposit. Applicant also stated that if any IEC and/or LEC
requires applicant to submit a deposit prior to receiving its CPCN,
then applicant would notify the Commission and make the requisite
financial showing. Since we received no such notification, we
shall assume applicant has not been required to post a deposit with
any IEC or LEC. 7 :

We find that applicant has met our requirement that it
possess sufficient financial resources to construct its proposed
broadband telecommunications retwork and to fund its operations.
V. Technical Qualifications of Applicant

Applicants for NDIEC and CLC authority are required to
make a reasonable showing of technical expertise in
telecommunications or a related business. To meet this
requirément, applicant submitted biographical information on eight
of its key employees. This biographical information demonstrates

4 Applicant filed a motion to place under seal its network map,
construction and opérating budget, financial information,
and estimated number of customers. In a ruling by the Law and
Motion Judge dated Januvary 27, 1997, applicant's network map,
budget, financial information, and estimated number of customers
were placed under seal for a period of one year.

5 The requiréement for CLC applicants to demonstrate that they
have additional financial resources to meet any deposits required
by underlying LECs and/for IECs is set forth in D.95-12-056,
Appendix C, Rule 4.B(1). For NDIECs, the requirement is found in
D.93-05-010, 49 CPUC2d 197 at 208.
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that applicant's employees possess extensive experience and
knowledge with regard to the construction, operations, and
management of telecommunications networks. Applicant also states
that it has no employees who previously worked for or were
associated with an NDIEC that went bankrupt or out of business.

As an additional check on the applicant's technical
quallflcatlons, the names of the applicant and each of its elght
key employees was searched in the ALLPUC file of the STATES library
and the FCC file of the FEDCOM library of the L°X1s database. No
information was uncovered that would indicate that ‘the applicant or
any of its key employees is unfit to provide public utility
service. . ,
We find that applicant is technically qualified to
operate as a public utility.

VI. California Environmental Quality Act;iCEQA) Review

Applicatlons to provide facilities-based local exchange
services hust be reviewed for compliance with CEQA.6 CEQA
requires the Commissién to assess the potential environmental
impact of a project in order that adverse effects are avoided,
alternatives are investigated, and environmental quality is
restored or enhanced to the fullest extent possible. To achieve
this objective, Rule 17.1 réquires the proponent of any project
subject to Commission approval to submit an environmental
assessment which is referred to as a Proponent's Environmental
Assessment (PEA). The PEA is used by the Commission to focus on
any impacts of the project which may be of concern and to prepare
the Commission’s Initial Study to determine whether the project
would need a Negative Declaration or an Environmental Impact
Report. Applicant filed its PEA as Exhibit 13 to the application.

6 D.95-12-056, Appendix C, Section 4.C.(2).




A.96-12-055 ALJ/TIM/bwg *

Applicant states that it will construct a broadband
telecommunications network in the County of Los Angeles. Most of
the network will be placed within existing public rights-of-way.
The proposéd network will include a central office containing voice
and asynchronous transfer mode switches, hackbone routing and
transmission equipment, management systems, and associated support
equipment. The central office will also be equipped with backup
power sources and air conditioning systems. In addition, the
network will have associated>with it a number of énclosures located
both above and below ground that will house equipment and backup
power systems. Applicant c¢laims that since it will comply with all
mitigation measures adoptéd by the Commission, there is no
possibility that glantlng the 1equested CPCN will have a
31gn1flcant adverse effect on the environment.

Applicant's CEQA review was consolidated w1th the CEQA
review of eight other applications for CPCNs to operate-as B
facilities-based CLCs. After assessing the_PEAs_fOr these nine
facilities-based CLCs, Commission staff prépared a draft Negative
Declaration and In1t1a1 Study genelally descrlblng the appllcants'
projects and their pOtentlal envivronmental effects. The Initial
Study identified potentlally significant impacts from applicahts'
projects which, with mitigating measures, could be reduced to a
less than significant level. (Pub. Res. Code § 21080(c) (2).) The
draft Negative Declaration and Initial Study was then ¢irculated
for public review and comment.

In D.97-04-011, issued on April 9% 1997, we approved the
Final Mitigated Negative Declaration for the projects proposed by
nine applicants for facilitiés-based CLC authority, including the
project proposed by SpectraNet SGV in the instant application. We
find that with the inclusion of mitigation measures set forth in
the Final Mitigated Negative Declaration attached to D.97-04-011,
applicant's proposed project will not have potentially significant
environmental effects. Accordingly, we shall require applicant to
comply with the Mitigation Monitoring Plan (Appendix C to the Final




A.96-12-055 ALJ/TIM/bwg

Mitigated Negative Declaration approved in D.97-04-011) in oxder to
ensure ensure that the listed Mitigation Measures will be followed
and implemented.7

VII. Conclusion _

We conclude that the application conforms to our rules
for cerxtification to provide competitive local exchange and
interexchange telecommunications services. Accordingly, we shall
approve the application subject to the terms and conditions set

forth herein.
Findings of Pact

1. AppliCant filed A.96-12-055 on December 20, 1996, for
authority to provide telecommunications services as both a CLC and
an IEC. I '

2. Applicant served its applicafion on the'follbwing four
local governments in which applicant proposes to construct
facilities: the County of Los Angeles and the Cities of Burbank,
Glendale, and Pasadena. :

3. Applicant served its application and a Notice of
Availability of the exhibits to its applibation on all telephone
corporations with which applicant is likely to compete.

4. Notice of A.96-12-055 appeared in the Daily Calendar on
January 3, 1997. :

5. Applicant requests a waiver of Rule 18(b) to the extent
the Rule iequires service of A.96-12-055 on all cities and counties
in which the applicant does not intend to construct any facilities.

6. The Commission has routinely granted nondominant
telecommunications carriers, such as applicant, an exemption from
Rule 18(b) to the extent the Rule requires an applicant to serve

7 For the applicant'’s convenience, the Final Mitigated Negative
Declaration approved in D.97-04-011 is included as Attachment B to
this decision.
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its application on cities and counties in which no construction of

facilities is proposed. ,

7. No protests have been filed.

8. A hearing is not required.

9. In prior Commission decisions, competition in providing
interLATA telecommunications services was authorized, “but those
offering such serv1ces were genelally barred from holding out to
the public the prov1s1on of 1ntraLATA serv1ce. '

10. In D.94-09-065, the Commission authorized compet1t1ve
intralATA services effective January 1, 1995, for carriers meeting
‘specified criteria. ' '

11, In prlor decisions the Comm1531on authorlzed compet1t10n
in providing lo¢al exchange telecommunications service within the
service térritories of Pacific and GTEC.

12. In D. 95- -07-054, D.95-12- 056, D.95- 12 057, and
D.96-02-072, the Commission authorized CLCs meeting specified
criteria to offer facilities-based services effective January 1,
1996, and resale services effective March 31, 1996.

13. Applicant has demonstrated that it has a minimum of
$100,000 of cash or cash equivalent that is reasonably liquid and
readily available to meet its start-up expenses.

14. Applicant has represénted that no deposits are required
by LECs or IECs in order to provide the proposed service.

15. Applicant possesses the requisite experience and
knowledge to build a telecommunications network and manage a
telephone utility,

16. Applicant represented that no one associated with or
'employed by applicant was previously associated with an NDIEC that
filed for bahkruptcy or went out of business.

17. A search of the ALLPUC file of the STATES library and the
FCC file of the FEDCOM library of the Lexis database did not reveal
anything to indicate the applicant is unfit to provide public
“utility service.
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18. A.96-12-055 included proposed tariffs. Subsequently, on
April 30, 1997, applicant amended its proposed tariffs to remedy
various deficiencies identified by Commission staff and the )
assigned ALJ. Notice of the amendment appeared on the Commission’s
Daily Calendar on May S, 1997. Appllcant's tarlffs, as amended,
comply with the requireménts establlshed by the Commission,
including prohibitions on unreasonable depos1t requirements.

19. Exémption from the provisions of PU Code §§ 816- 830 has
been granted to other NDIECs ‘and CLCs (See, e.g., D.86-10-007,
D.88-12-076, and D.96-05-060.) :

20. The transfer or enCumbrance of property of nondom1nant
carrieéers has been exempted from the requ1rements of PU Code § 851
whenever such transfer or encumbrance serves to secure debt. (See
D.85-11-044 and D. 96 05-060, Orderlng Paragraph 15.)

21. CEQA requxres the Comm1381on to assess the potent1a1
environmental impact of a pro;ect.

22. The Commission staff conducted an Initial Study of the
environmental impact of nine facilities-based CLC applications,

including A.96-12-055, and prepared a Mltlgated Negatlve
Declaration.

23. Commission staff has concluded that, with the
incorporation of all mitigation measures discussed in the Final
Mitigated Negative Declaration attached to D.97-04-011,
certification of the nine CLCs covered therein, including
SpectraNet SGV, will result in no significant adverse impact on the

environment.
Conclusions of Law

1. Applicant has the financial ability to provide the
proposed service.

2. Appllcant has made a reasonable showing of technical
expertise in telecommunications.
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3. Public convenience and necessity require that competitive
local exchange and interexchange services to be offered by
applicant, subjéct to the teéerms and conditions set forth herein.

4. Applicant is subject to:

a. The current 3.2% surcharge applicable to
all intrastate services except for those
excluded by D.94-09-065, as modified by
D.95-02-050, to fund the Universal Lifeline
Telephone Service (PU Code § 879; ,
Resolution T-15799, November 21, 1995);

The current 0.36% surchalge applicable to
all intrastate services except for those
excluded by D.94-09-065, as modified by
D.95-02-050, to fund the California Relay
Service and Communications Devices Fund (PU
Code)s 2881; Resolution T-16017, April 9, :
1997

The user fée prOV1ded in PU Code

§§ 431-435, which is 0.11% of gross
intrastate revenue for the 1996-1997 fiscal
year (Resolution M-4782);

The current surcharge applicable to all
intrastate services except for those
excluded by D.94-09-065, as modified by
D.95-02-050, to fund the California High
Cost Fund-A {PU Code § 739.30; D.96-10-066,
pp. 3-4, App. B, Rule 1.C., set by
Resolutlon T-15987 at 0.0% for 1997,
effective February 1, 1997.);

The current 2,.87% suxcharge applicable to
all intrastate services eXcept for those
excluded by D.94-09-065, as modified by
D.95-02-050, to fund the California High
Cost Fund-B (D.96-10-066, p. 191, App. B,
Rule 6.F.); and

The current 0.41% surcharge applicable to
all intrastate services except for those
excluded by D.94-09-065, as modified by
D.95-02-050, to fund the California
Teleconnect Fund (D.96-10-0666, p. 88,
App. B, Rule 8.G.}.
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S. Applicant should be exempted from Rule 18(b)'s
requirement to sexve its application on cities and counties in
which the applicant does not propose to construct any facilities.

6. Applicant should be exemptéd from PU Code §§ 816-830.

7. Applicant should be exempted from PU Code § 851 when the
transfer or encumbrance serves to secure debt,

8. The application should be granted to the extent set forth
below. _ _

9. Applicant, once granted a certificate of public
convenience and necessity to operate as a CLC, should be subjéct to
the Commission'é rules and regulations regarding'the operations of
CLCs as set forth in D.95-07-054, D.95-12-056 and other Commission
decisions. o

10. Any CLC which does not comply with our rules for local
exchange competition adopted in Rulemaking (R.) 95-04-043 shall be
subject to sanctions including, but not limited to, revocation of
its CLC certificate.

11. To be in compliance with CEQA, applicant is required to
carry out the specific mitigation measures outlined in the Final
Mitigated Negative Declaration approved by the Commission in
D.97-04-011.

12. With the incorporation of the spécific mitigation
measures outlined in the Final Mitigated Negative Declaration
approved in D.97-04-011, applicant's proposed project will not have
potentially significant environmental impacts.

13. Because of the public interest in competitive local
exchange and interexchange services, the following order should be
effective immediately.
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ORDER

IT IS ORDERED that:

1. A certificate of public convenience and necessity is
granted to Spectralet SGV (applicant) to operate as a facilities-
based provider and reseller of competitive local exchange and
interexchange services, subject to the terms and conditions set
forth below.’ . '

2. Applicant shall file a wrxtten acceptance of the
certificate granted in this proceeding. »

3. applicant is authorized to file with this Commission
tariff schedules for the provision of competitive local exchange _
and interexchange services. Applicant may not offer services until
tariffs.are on file. Applicant’s initial filing shall be made in
accordance with General Order (GO) 96-A, excluding Sections IV, V,
and VI. The tariff shall be effective not less than 1 day after
tariff approval by the Commission’s Telecommunications Division.
Applicant shall comply with the provisions in its tariffs.

4. Applicant is a competitive local carrier  (CLC). ‘fThe
effectiveness of its future CLC tariffs is subject to the schedules
set forth in Appendix C, Section 4.E of Decision {(D.) 95-12-056:

"E. CLCs shall be subject to the follow1ng
tariff and contract filing, revision
and service pricing standards:

"{1) Uniform rate reductions for
existing tariff services shall
become effective.on five (5)
woxklng days' notice to the
Commission. Customer notification
is not required for rate
decreases.

Uniform ma]or rate 1ncreases for
existing tariff services shall
become effective on thirty (30)
days' notice to the Comm1851on,
and shall require bill inserts, or
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a message on the bill itself, or
first class mail notice to
customers at least 30 days in
advance of the pending rate
increase.

Uniform mlnor rate increases, as
defined in D.90-11-029, shall
become effective on not less than
five (5) working days' notice to
the Comm1ss1on. Customeér
notification is not required for
such minor rate increases.

Advice letter flllngs for new
serviceés -and for all other types
of tariff revisions, eXceépt =
changes in téxt not affecting
rates or rélocations of text in
the tariff schedules, shall become
effective on forty (40) days'
notice to the Cémmission.

Advice letter flllngs reV131ng the
text or location of text matéerial
which do not result in an inc¢rease
"in any vate or charge shall become
effective on not less than five
{5) days'’ noticé to the
Commission. _

n(6) Contracts shall be subjéct to
GO 96-A rules. for NDIECs, except
interconnection contracts.

#{7) CLCs shall file tériffs in
accordance with PU Code Section
876."

5. Applicant is a nondomirnant inteteXChange carrier
(NDIEC)}. The effectiveness of its future NDIEC tariffs is subject
to the schedules set forth in Ordering Paragraph 5 of D.90-08-032
(37 CPUC2d 130 at 158), as modified by D.91-12-013 (42 CPUC24 220
at 231) and D.92-06-034 (44 CPUC2d 617 at 618):

"S5, All NDIECs are hereby placed on notice
that their California tariff filings
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will be processed in accordance with
the following effectiveness schedulet

"a. Inclusion of FOC- approved rates for
interstate services in California
public utilities tariff schedulés
shall become effective on oné (1}
day‘s notice.

Uniform rate reductlons for
existing services shall bécomé
effectlve on flve (5) days' notlce.

Unlform rate 1ncreases.,except for
minor raté increaseés;. for éxisting
services shall becomé effective on -

thirty (30) days' notice, and shall
require bill inserts, a message on
the bill itself, or first class
mail notice to customers of the
pending 1ncreased rates.

Unlform m1nbr rate increases, as
def1ned in D.90-11-029, for
ex1st1ng séxrvices shall become
effectivée on not léss than S
worklng days' notice. Customer
notification is not required for
such minor rate increases.

_Adv1ce letter fllin s for new
sexrvices and for all other types of
tariff revisions, excépt changes in
text not affecting rates or
relocations of text in the tar1ff
schedules, shall become effective
on forty (46) days' notice.

Advice letter filings merely
revising thé text or location of
text material which do not cause an
increase in any rate or charge
shall become effective on not less
than five (5) days' notice.”

_ 6. Applicant may deviate from the’ fOIIOW1ng provisions of
GO 96-A: (a) paragraph I1I.C.{(1)(b), which requires coénsecutive
sheéet numbering and prohibits the reuse of sheet numbers, and
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(b) paragraph I1.C.(4), which requires that "a separate sheet or
series of sheets should be used for each rule.” Tariff filings
incorporating these deviations shall be subject to the approval of
the Commission's Telecommunications Division. Tariff filings shall
reflect all feeés and surcharges to which applicant is subject, as
reflected in Conclusion of Law 4.

7. Applicant shall file as part of its initial tariff, after
the effective date of this order and consistent with Ordering
Paragraph 3, a service area map. :

8. Prior to initiating serviceé, applicant shall provide the
Commission’s Consumer Services Division with the applicant's
designated contact person(s) for purposeés of resolving consumer
complaiﬁts and the corresponding teéelephone number: This
information shall be updated if the name or telephone number
changes, or at least annually.

9. Applicant shall notify this Commission in writing of the
date that local exchange service is first rendered to the public’
within 5 days after local exchange service begins,

10. Applicant shall notify this Commission in writing of the
date interLATA service is first rendered to the public within 5
days after service begins and again within 5 days of when intralATA
service begins.

11. Applicant shall keep its books and records in accordance
with the Uniform System of Accounts specified in Title 47, Code of
Federal Regulations, Part 32.

12. In the event the books and records of the applicant are
required for inspection by the Commission or its staff, applicant
shall either produce such records at the Commission’s offices or
reimburse thé Commission for the reasonable costs incurred in
having Commission staff travel to applicant's office.

13, Applicant shall file an annual report, in compliance with
GO 104-A, on a calendar-year basis using the information request
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form developed by Commission staff contained in Attachment A to
this decision,

14. Applicant shall ensure that its employees comply with the
provisions of Public Utilities (PU) Code § 2889.5 regarding
solicitation of customers.

15. The Certificate granted and the authority to render
service under the rates, charges, and rules authorized will expire
if not exercised within 12 months after the effective date of this
order. - :
16. The corporate identification number assigned to applicant
is U-5783-C which shall be included in the caption of all original
filings with this Commission, and in thé titles of other pleadings
filed in existing cases.

'17. wWithin 60 days of theé effective date of this order,
applicant shall comply with PU Code §.708, Employee Identification
cards, and notify the Director of the Telecommunications Division
in writing of its compliance.

18. Applicant is exempted from the provisions of PU Code
§5§ 816-830. _ :

19. Applicant is exempted from PU Code § 851 for the transfér
or encumbrance of property, whenever such transfer or encumbrance
serves to secure debt.

20. Applicant is exempted from Rule 18(b) of the Commission's
Rules of Practice and Procedure to the extent that the Rule
requires applicant to serve a copy of its application on the cities
and countieées in which applicant does not propose to construct any
facilities. )

21. 1If applicant is 90 days or wore late in filing an annual
report or in remitting the fees listed in Conclusion of Law 4, the
Commission'’s Telecommunications Division shall prepare for
commission consideration a resolutjon that revokes the applicant's
cexrtificate of public convenience and necessity, unless the
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applicant has received the written permission of the Commission's
Telecommunications Division to file or remit late. ~

22. Applicant shall comply with the consumer protection rules
contained in Appendix B of D.95-07-054.

23. Applicant shall comply with the Commission's rules and
régulations for local exchange competition contained in
D.95-07-054, D.95-12-056, and other Commission decisions, including
‘the requirement that CLCs shall place customer deposits in a
protected, segregated, interest-bearing escrow account subject to
Commlss1on oversight (0‘95 12-056, Appendix C, Section 4.F.(15)).

24. Applicant shall comply with the Commission‘'s rulés and
_regulatlons for NDIECs set forth in D.93-05-010, D.90-08-032, and
other Commission decisions, including the requirément contained in
D:90-08-032 (37 CPUC2d at 145-146) that customer deposits related
to interexchangé service that are held for more than one month must
bear the Commission-required rate of interest currently set at 7%
simple interest. This rate of interest shall apply unless and
until it is reset by subsequent Commission action or is superceded
by the rate of interest set forth in Rule 4.B of Appéndix'A of
D.96-09-098. ,

25,  Applicant shall comply with the customer notification and
education rules adopted in D.96-04-049 regarding passage of calling
party number.

26. The applicant shall comply with the conditions and carry
out the mitigation measures outlined in the Final Mitigatead
Negative Declaration attached to D.97-04-011, and which is included
in Attachment B to this decision.

27. The applicant shall provide the Director of the
Commission's Energy Division with réports on compliance with the
conditions and implementation of mitigation measures under the
schedule as outlined in the Negative Declaration.
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28. Applicant shall send a copy of this decision to concerned
local permitting agencies not later than 30 days from the date of

this order. :
29. The application is grantéd, as set forth above.

30. Application 96-12-055 is closed.
This order is effective today.
Dated June 11, 1997, at San Francisco, California.

P. GREGORY CONLON
. President
JESSIE J. KNIGHT, JR.
HENRY M. DUQUE
JOSIAH L. NEEPER
RICHARD A. BILAS
Commissioners
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ATTACHMENT A
Page 1

INFORMATION REQUESTRED OF COMPETITIVE LOCAL CARRIERS

TO: ALL COMPETITIVE LOCAL CARRIERS

Article 5 of the Public Utilities Code grants authority to the
California Public Utilities Commission to require all public o
utilities doing business in California to file reports as specified
by the Commission on the utilities'. California operations.

A specific annual report form has not yet been prescribed for the
California interéxchange telephone utilities. However, you are
hereby directed to submit an original and two copiés of the
information requested in Attachment A no later than March 31st of
the year following the calendar year for which the annual report is
submitted.

Address your report to:

California Public Utilities Commission
Auditing and Compliance Branch, Room 3251
505 Van Ness Avenue

San Francisco, CA 94102-3298

Failure to file this information on time may result in a penalty as
provided for in §§ 2107 and 2108 of the Public Utilities Code.

If you have any question concerning this matter, please call
(415) 703-1961.
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ATTACHMENT A
Page 2

INFORMATION REQUESTED OF COMPETITIVE LOCAL CARRIERS

To be filed with the California Public Utilities Commission, 505
Van Ness Avenue, Room 3251, San Francisco, CA 94102-3298, no later
than March 31st of the year following the calendar year for which
the annual report is submitted.

1. Exact legal name and U #§ of reporting utility.
2. Address.

3. Name, title, address, and telephoné number of the
- person to be contacted concerning the reported
information.

Name and title of the officer'having custody of the
general books of account and the address of the
office where such books are kept,

Type of organization (é.g:., corporation,
partnership, sole proprietorship, etc.).

If incorporated, spécify:

a. Date of filing articles of incoiporation with
"the Secreétary of State,

b. State in which incorporated.

commission decision number granting operating
authority and the date of that decision.

Date operations were begun,

Description of other business activities in which
.the utility is engaged.

A list of all affiliated companies and their
relationship to the utility. State if affiliate is
a:

a. Regulated public utility.
b. Publicly held corporation.

Balance sheet as of December 31st of the year for
which information is submitted. -

- Income statement for California operations for the
calendar year for which information is submitted.

(END OF ATTACHMENT A)
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ATTACHMENT B
A.96-12-055 Page 1
NEGATIVE-DECLARATION (1V)

. | ~ Competitive Local Carriers' (CLCs)
Projects for Local Exchange Tele¢ommunication Service throughout Califoraia.

PROJECT DESCRIPTION;

The California Publi¢ Utilities Commission’s Decision 95-07-054 enables various
telecommunication companies 16 compete with local telephone companies in providing local
exchange service. Previous to this decision, local teléphone service was monopolized by a single
utility per service territory. The Commission received 66 petitions from ¢companies to provide
competitive local telephone service throughout areas presently serv ed by Pacific Bell and GTE
California.

The 66 peuuoners included cable television compames cellular (mre!ess) companies,’ long-
distance service providers, local telephone senvice provlders and various other
telecommunication companies that specialize in transporting data.

40 of the 66 petitions were for approval of facilities-based services, which means that the
'pmuoners prbpbsed to use their own facilities in providing local te!ephéne service. The
remaining 26 petitions were strictly for approval of resale-based services, meaning that telephone
service will be resold using another ¢ompetitor's facilities. (Most of the facilities-based
petitioners offer resale-based services as well.) The 40 facilities-based petitions indicated that
physical modifications to existing facilities may be required, and construction of new facilities
was 2 possibility in the long-term. Thé 26 resale-based petitions were strictly financial and
billing arrangements that involved no construction and weze therefore considered to be exempt
from the California Env ironmental Quality Act (CEQA) (Public Resources Code Sections 21000

etseq).

The Commission issued a drafi Negative Declaration for the 40 facilities-based petitioners in
October 1995. Comments on the draft Negative Declaration covered issues such as uaffic
congestion, public safely, cumulative impacts, aestheti¢ impacts, and physical wear on streets.
Thése comments were addressed and the Negative Dec¢laration was modified to some extent in
response to the comments. In December 1995, Commission Decision 95-12-057 adopted a final
mitigated Negative Declaration finding thal the proposed projects 6f the 40 facilities-based .
petitioners would not have potentially significant environmental effects if proper mitigation
measures were incorporated by the projects.

1 Wireless companies covered in the Negative Declarations adopted by the Commission for entry in the Jocal
telephone market are also subject to Commission General Order (G.O. 159A). G.O. 159A delegates to local
governments the authoérity to issue discretionary permits for the approval of proposed sites for wiréless facifities.
Commission adoption of the Negative Declarations is not intended to supersede or invalidate the requirements
contained in General Order 159A.
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Following the adoption of D.95-12-057, the Commission received eight additional petitions for
facilities ~sed services. The eight petitioners include cable television companies, resale-based
provider: -; proved b) D.95-12-057, and other telecommunication companies. Following the
public cciuent period, the Commission addressed the written comments and modified the
Negative Declarauon, although the second Negative Declaration is virally the same as the first.
In September 1996, the Commission adopted the second Negative Declaration for the eight
companies (D.96-09-072). This Negative Declaration is sometimes referred to as “Negative
Declaration 1™ In January 1997, the Commission adopted a third Negative Declaration for eight
more facilities-based petitioners. “Negative Declaration H1” is \muall) the same document as
Negative Declaration 1 because the proposed projects of the eight petitioners were no different
from the projecis proposed by the two groups of petitioners that ptoceeded them.

Following the adoption of Negau\e Declaration I, the Commission received nine more
petitions for facilities-based services. These petmoners are the subject of this Negative
Declaration. (See Appendix B for a list of the nine recent facilities-based petitioners.)

Slmllat 10 the earlier petitioners, the nine additional petllloners are initially targeting local
telephone service for areas where their telecommunication infrastructures are already established,
and therefore only minor construction is envisioned. The petmoners mll need to make some
modifications to their existing facilities; these m0d1ﬁ¢at10ns are miner in nature, the most
common being the installation of a switch that ¢onnects pétentnal ¢ustomers 10 outside systems.
Switch installation is necessary because customers teceiving a panic’u]a: type of service may not
have aceéss to local telephoné networks. For example, customers receiving cable television
service are presenll) unable to connect to local telephone networks becauss of the differences in
modes of service. A switch installation by a cable television provider is one step that makes the
connection possible. Switch installation is considered a minor modification because it typicatly
involves a single installation within an existing ¢entral communication facility or building.

Besides the minor modifications, some of companies are planning to install their own fiber optic.
cables to provide adequate service. Cables will be installed within existing utility underground
conduits o1 ducts, or attached to utility poles with existing overhead lines whenever possible.
Fiber oplic cables are extremely thin, and existing conduits will likely be able to hold multiple
cables. However, if existing conduits or poles are unable 10 accommodate additional cables, then
new conduits or poles will need to be constructed by the petitioner. In this case, the petitioners
will construct within existing utility rights-of-way. There is also the possibility that the
petitioners may attempt to access other rights-of-way (such as roads) to construct additional
conduits. Extension of existing rights-of-way into undisturbed areas is not likely, but a

possibility.

The installation of fiber opti¢ ¢ables into undergréound conduits will vary in complexity
depending upon the ¢onditions of the surrounding area. For example, in urban, commercial
areas, utility conduils can be accessible with minimat groundbreaking and installation simply
requires stringing the cable through one end of the conduit and connecting it to the desired end.

2
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In this case, major excavation of the right-of-way is unnecessary. However, there may also be
conditions where access to the conduit will require trenching and excavation.

Some of the petitioners have no plans 10 construct service boxes or cabinzts which contain
batteries for the provision of power or emergency power. The dimensions of the boxes vary, but
basically range from three to five feetin height. Depending upon the typz of téchnology and
facilities operated by the petitioner, smaller service boxes (approximately 3 inches in height)
would be used for power supply and backup power. Those petitioners who have no plans to use
such boxes already have capable power and backup power within their existing facilities. The
peumners who will need such boxes, have committed to placing the boxes in existing buildings,
or in underground vaults. If ¢onditions do not permit building or underground installation, the
peuuoners would use small low-profile boxes that are landscaped and fenced.

The nine peuu(mers state theiri mtenlmn or nght to competc in the territories presently served by
Pacific Bell and GTE Califomnia. These termitories encompass many of California's 58 counties,
and therefore include almost all types of zoning designations. However it is unclear at this time
if all zoned areas will be affected by the projects because the petitioners are not specific where

they intend to compete in the long-run.

It is expected that most of the petitioners will initially compete for customers in urban, dense
commercial areas and residential zones where their telecommunication infrastructures already

exist. In general, the petitioners' projects will be in places where people live or work.

The California Public Utilities Commission is the lead agency in approving these petitioners'

intent o compzte in the local exchange market. Additional approvals by other agencies may be
required depending upon the scope and type of construction proposed by the petitioner (e.g.
federal, other state agencies, and ministerial permits by local agencies).

Because the subject projects of the niné recent petitioners are virtually the same as the projects
proposed by the past pelitioners, the Commission incorporates, in whole, Negative Declaration It
for the nine petiticners, and will refer to the incorporated document as “Negative Declaration 1V”
(Section 15150 of CEQA Guidelines.) (Negative Declaration 1V is slightly modified due to the
written comment as described in Appendix D.) The Commission sent ¢opies of Negative
Declaration I1 to at least 35 public libraries across the state as well as county and city planning
agencies for public comment in August 1996. The same document was also available for the
public review of Negative Declaration 1V. The public comment period for the draft Negative
Declaration 1V began o0n February 24, 1997 and expired on March 26, 1997. Publi¢ notices were
placed in 55 newspapers throughout the state for two consecutive weeks. These notices provided
the préject description, the location of the Negative Declaration for review, and instructions on
how to comment. The notices also provided the Commission's website address for those
interested in viewing the document via the Internel. One written ¢omment was received by the
Commission and it is described and addressed in Appendix D (Responses to Comments). In
response to the comment, Finding £6 and Mitigation Measure F has béen slightly modified. The

3
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Commission also filed the drafi Negative Declaration IV with the State Clearinghouse and
received no written comments from other agencies.

ENVIRONMENTAL DETERMINATION

An Initia) Study was prepared to assess the projects' potential effects on the environment, and the
respective significance of those eftects. Based on the Initial Study, the CLCs' projects for
compelitive local exchange service have the poteatial to cause sigaificant adverse effects on the
environment in the area of Land Use and Planning, Geological Resources, Water, Air Quality,
Transportation and Circulation, Hazards, Noise, Public Services, Aestheti¢ and Cultural
Resourcés. The projects will have less than a significant effect in other resource areas of the
checklist. 1t should be noted that Findings 2 through 10 are for those projects which require
work within existing utility nghts of-way for the purpose of modifying existing facilities or
installing new facilities. Finding 1 is applicable for work ouls:de of the existing utility rights-of-

way.

In response to the Initial Study, the following specific measures should be incomo;ated into the
projects 10 assuse that they will not have any significant adverse effects on the environment. (See
Public Resources Code Section 21064.5.)

As a géneial matter, many of the miligation measures rely on ¢compliance with local standards
and the local ministenial permit process. Although local safety and aesthetic input is essential in
minimizing the impact of the petitioner’s construction, local jurisdictions cannét impose
standards or permit requirements which would prevent petitioners from developing their service
territories, or otherwise interfere with the statewide interest in competitive telecommunication
service. Therefore, the petitioners' required compliance with local permit requirements is subject

to this limitation.

The findings of the drafi Negative Declaration were modi ified in response to comments filed
during the public comment period from Negative Declaranons Hand IV. Chamzes are marked by

fralics.

1. The proposed projects could have potentially significant environmental effects for all
environmental factors if a proposed project extends beyond the utility right-ofsway into
undisturbed areas or into other rights-of-way. ("Utility right-of-way" means any utility
right-of-way, not limited to only tele¢communication utility right-6f-way.) For the most
part, the petitioners do not plan to conduct projects that are beyond the utitity right-of-
way. However, should this occur, the petitioner shall file a Petition to Modif) its
Certificate for Public Convenieace and Necessity (CPCN). An apprt)pnate
environmental analysis of the impacts of these site specific activities shall be done.

2. The proposed projects will not have any si grﬁﬁcanl effects on Populationand

4
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Housing, Biological Resources, Enérgy and Mineral Resources, and Recreation if the
proposed projects remain within existing utility right-of-way. Thete are no potential
environmental effects in these areas, o6r adequate measures are incorporated into the
projecis 1o assure that significant effects will not occur.

3. The proposed projects could have potentially significant environmentat effects on
Geological Resources because possible upgrades or installations to underground ¢onduits
may induce erosion due 0 excavation, grading and fill. It is unclear as to how many
times underground conduits may be accessed by the petitioners, but it is reasonable to
assume that constant excavation by various providers could result in erosion in arzas
where soil containment is particularly unstable.

In order to mitigate any potential effects on geological resources, the petitioners shall
comply with all local design, ¢onstruction and safety standards by obtaining all applicable
ministerial permits from the appiopriate local agencies. In pamcular etosion control
plans shall be developed and implemented for area$ identified as paﬂ:éulaﬂ) unstable or
suscepub]e to erosion. If more than one petitioner plans to excavate geologncally
sensitive areas, coordination of their plans shall be necessary to minimize the number and
duration of disturbances.

4. The proposed projects could have potentiatly significant environmental effects on
Water Resources because possible upgrades or installation 10 underground conduits may
be in close proximity 10 underground o1 surface water sources. While the anticipated
construction will generally occur within existing utility rights- of-way, the projects have

the potential to impact nearby water sources if heavy excavation is required as the method
of access 10 the conduits.

In order to mitigate any potential effects on water resources, the petitioners shall comply -
with all local design, construction and safety standards. This will include ¢onsultation
with all appropriate local, state and federal water resource agencies for projects thatare in
close proximity to water resources, underground or surface. The petitioners shall comply
with all applica‘ole local, state and federal water resource regulations. Appropriate sile
specific mitigation plans shall be dev eloped by the petitioners if the projects impact water
quality, drainage, direction, flow or quantity. If there is more than one petitioner fora
particular area that requires excavation, coordination plans shall be required to minimize
the number and duration of disturbances.

5. The proposed projects could have potentially significant environmental effects on Air
Quality because possible excavation efforts for underground conduits may resultin
vehicle emissions and airborne dust for the immediate areas of impact. This is especially
foreseeable if more than one petitioner should attempt such work in the same locale.
While the impact will be temporary, the emissions and dust could exceed air quality
standards for the area.
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The petitioners shall develop and implement appropriate dust ¢control measures during
excavation as recommended by the applicable air quality management district. The
petitioners shall comply with all applicable air quality standards as established by the
affected air quality management districts. 1f there is more than one petitioner for a
particular area that requites excavation, coordination plans shall be required to mmxmlze
the number and duration of disturbances.

6. The proposed projects could have potentially significant environmental impacts on
Transportation and Circulation and Public Services because uncoordinated efforts by the
petitioners to install fiber optic cable could result in & cumulative impact of traffic
congestion, insufficient parking and hazards or t-amers for pedeslnans This is
foreseeable if the competitors choose to compete in the same locality and desire to install
their own cables. If the selected area is particularly dense with heavy vehicular or
pedestrian traffic, the impacts ¢ould be enormous without sufficient control and
coordination. Uncoordinated efforts may also adv ersel)’ impact the quality and longevity
of public street maintenance because numerous excavation activity depreciates the life of
the surface pavement. Impacls from trenching aélivity may occur in utility rights-of-way
that contain other Public Services such as irrigation water lines.

The petitioners” shall coordinate their efforts to install fiber opti¢ cables or additional
conduits $0 that the number of encroachments to the utility nghts of-way are minimized.
These coordination efforts shall also include affected transportallon and planning
agencies to coordinate other prOjeulS unrelated to the petitioners' projects. For example,
review of a planning agency's Capital Improvement Plan (CIP) t6 identify impacted
street profecis would be an expected part oj the coordination effort by the pelmoner
Besides coordinating their efforts, the petitioners shall abide by all local ¢onstruétion,
maintenance and cafet) standards (and state standards, if applicable) by acquiring the
necessary ministerial permits from the appropnate local agency or CalTrans (if within a
State right-of-way). Examples of these perrmts are excavation, encréachment and
building permits. Appropniate construciion start and end umes, and datés if appropriate,
shall be emp10) ed to avoid peak traffic periods and to minimize disruption, especially if
the petitioners’ work encroaches upon transportation rights-of-way. Petitioners shall
consult with local agencies on appropriate restoration of public service facilities that are
damaged by the construction and shall be responsible for such restoration.

7. The proposed projects could have potentially significant hazard-related effects because
uncoordinated construction efforts described above could potentially interfere with

2 The petitioness discussed in this Negative Declaration shalt ¢oordinate with all CLCs including those listed in the
first Negative Declaration adopted by the Commission (D.95-12-057) and all CLCs in future Negative Declarations.
CLCs covered in the first Negative Declaration shall likewise be expectéd coordinate with those CLCs listed in this
Negative Declaration or any subsequent one adopted by the Commission.




A.96-12-055 ATTACHMENT B
. Page 7 . . .
emergancy response or evacuation plans. There is also potential for an increase in

overhead lines and poles which carry hazard-related impacts.

The same miligation plan as destribed in the previous section is applicable here as well,
and shall be auemented by noticz to and consultation with emergency response or
evacuation agencies if the proposed project interferes with routes used for emergencies or
evacuations. The coordination efforts shall include provisions so that emergency or
evacuation plans are not hindered. 1fthe projects result in an increase in overhead
communication lines, the petitioner shall obtain the ne¢essary ministerial permits to erect
the necessary poles to support the lines. The Commission shall include these facilities as
part of its overhead line regular inspections so that the requitements of G.O. 95 are met.

8. The propOsed projecls could have potentially significant environmental effetts on
Noise because it is possible some prOJects may require excavation ot trenching. Although
the effect is likely to bé short-term, existing levels of noise could be exceeded.

If the petitioner requires excavation, trenching or other heavy construction activities
which would produce significant noise impacts, the petitioner shall abide by all
applicable local noise standards and shall inform surrounding propeity owners and
occupants (pamcula.rl) school districts, hospitals and the residential nelghborhoods) of
the day (s) when most construction noise would occur. Notice shall be given at least two

weeks in advanée of the ¢onstruction.

9. The proposed projects could have potentially significant environmental effects on
aesthetics because it is possible that additional lines on poles in utility rights-of-way
could become excessive for a particular area  Aesthetic impacts may also occur in utility
rights-of-way that are landscaped. Moreover, there is potential for an increase in above
grade utility service boXes or cabinets which also carry aesthetic impacts.

Local aesthetic concems shall be addressed by the petitioners for all facilities that are
above-ground, in particular all types of service boxés or cabinets. The local land use or
pla:mme agency shall be consulted by the petitioner so that any site-specific aesthetic
impacts are assessed and properly mitigated. For example, this may include restoration

of the landscaped utility rights-of-way.

10. The proposed projects could have potentially significant environmental effects on
cultural resources because situations involving additional trenching may result in
 disturbing known or unanticipated archaeological or historical resources.

The petitioners shall conduct appropriate data research for known cultural resources in
the proposed project area, and avoid such resources in designing and constructing the
projeci. Should cultural tesources be encountered during construction, all earthméving
activity which would adversely impact such resources shall be halted or altered so as to

7
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avoid such impacts, until the petitioner retains the service of a qualified archacologist
who will do the appropriate examination and analysis. The archacologist shall provide
proposals for any procedures to mitigate the impact upon those resources encountered.

In summary, the Mitigation Measures recommended in this environménial detenmination are:

A) All Environmental Factors: if a proposed project extends beyond the utility right-of-
way into undisturbed areas or other right-of-way, the petitioner shall file a Petition to
Modify its Cenificate for Public Convenience and Necessity (CPCN). ("Utility right-of-
way™ mieans any utility right-of-way, not limited to only telecommunications utility right-
of-way.) An appropriate environmental analysis of the impacts of these site specific
activities shall be done.

If the projects remain \mhm the utility right-of-way, the following Mitigation Measures are
recommended:

B) General Cumulative Impacts: in the event that more than one petitioner seeks
modifications or additions to a particular locality, the petitioners shall coordinate their
plans with each other, and consult with affected local agencies so that any cumulative
eflects on the environment are minimized. These coordination efforts shall reduce the
number and duration of disturbance to existing utility right-of-way. Regardless of the
number of petitioners for a particular locality, the petitioner shall ¢onsult with, and abide
by the standards estadblished, by all applicable local agencies. Each petitioner shall file a
quarterly report, one month prior to the beginning of each quarter, that summarizes the
construction projects that are anticipated for the coming quarter. The summary will
contain a description of the type of construction and the location for each project so that
the local planning agencies can adequately ¢oordinate multiple projects if necessary. The
reports will also contain a summary of the petitioner's compliance with all Mitigation
Measures for the projects listed. The quarterly reports will be filed with the local
planning agencies where the projects are expected to take place and the Commission’s
Telecommunications Division. The Commission filing will be in the form of an
informational advice letter. Subsequent quarterly reports shall also summarize the status
of the projects listed in previous quarterly repont, until they are completed.

C) Geological Re¢sources: the petitioners shall comply with all local design construction
and safety standards by oblaining all applicable ministerial permits from the appropriate
local agencies including the development and approval of erosion contro] plans. These
shall be developed and implemented for areas identified as particularly unstable or
susceptible to erosion. If more than one pelitioner plans 10 excavate sensilive areas,
coordination of their plans shall be necessary to minimize the number of disturbances.
The petitioner's compliance with this Mitigation Measure shall be included inits

quarterly report.
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D) Water Resources: the petitioners shall consult with all appropriate local, state and
Jederal water resource agencies for projects that are in close proximity to water resources,
underground or surface. The petitioners shall comply with ali applicable local, state and
Jederal water tesource regulations including the development of site-specific mitigation
plans should the projects impact water quality, drainage, direction, flow or quantity. If
there is more than one petitioner for a particular area that requires excavation,
coordination plans shall be required to minimize the humber of disturbances. The
petitioner’s compliance with this Mitigation Measure shall be included in its quarterly

report.

E) Air Quality: the petitioners shall develop and implement appropriate dust control
measures during excavation as recontmended by the applicable air quality management
district. The petitioneis shall comply with all applicable air quality standards as
established by the affected aif quality management districts. If there is more than one
petitioner for a particular area that requires excavation, ¢oordination plans shall be
required to minimize the number of disturbances. The petitioner's compliance with this
Mitigation Measure shall be included in its quarterly report. '

F) Transportation and Circulation and Publi¢ Services: the petitioners® shall
coordinate their efforts to install fibe¢ optic cables or additional conduits so that the
number of disturbances to the utility rights-of-way are minimized. These coordination
efforts shall include affected transportation and planning agéncies o coordinate other
projecis uarclated to the petitioners' projects. For example, review of a planning agency's
Capital Improvement Plan (CIP) to identify impacted street projects would be an
expecied pari of the coordination effort by the petitioner. Besides coordinating their
effonts, the petitioners shall abide by all local construction, maintenance and safely
standards (and state standards, if applicable) by acquiring the necessary ministerial
permits from the appropriate local agency and/or CallTrans (if within State right-of-way).
Examples of these permits are excavation, encroachment and building permils.
Appropriate construction start and end times, and dates if appropriate, shall be emploved
to avoid peak trafiic periods, especially if the petitioners' work encroaches upon
transportation rights-of-way. Notice 1o the affected arca (surrounding property owners
and occupants) shall be given at least two weeks in advance of the construction. The
notice will provide the time and dates of the proposed construction and discussion of
potential impacts on traffic and ¢irculation. Petitioners shall consult with local agencies
on appropriate restoration of publi¢ service facilities that are damaged by the
construction and shall be responsible for such restoration. The notice required for
Mitigation Measures F and H shall be consolidated. The petitiones’s compliance with this
Mitigation Measure shall be included in its quarterly report.

3 SceFoomote 52,




A.96-12-055 ATTACHMENT B
Page 10

G) Hazards: the pelitioners shall use the Transportation and Circulation mitigation
measure and augment it by informing and consulting with emergency response of
evacuation agencies if the proposed project interferes with routes used for emergencies or .
evacualions. The coordination effort shall include provisions so that emergency or
evacuation plans are not hindered. If the projects result in an increase in overhead
communication lines, the petitioner shall obtain the necessary ministerial permits 10 erect
the necessary poles 10 support the lines. The Commission shall include these facilities as
part of its overhead line regular inspections so that the requirements of G.O. 95 are me.
The petitioner's compliance with this Mitigation Measure shall be included in its

quarterly report.

R) Noise: the petitioner shall abide by all applicable local noise standards and shall
inform surrounding property owners and occupants, particularly school districts, hospitals
and the residential neighborhoods, of the day(s) when most construction noise would
occur if the petitioner plans excavation, trenching or other heavy construction activities
which would cause any significant noise. Notice shall be given at least two weeks in
advance of the construction. The notice required for Mitigation Measures F and H shall
be consolidated. The petitioner's compliance with this Mitigation Measure shall be

included in its quarterly report.

I) Aesthetics: ANl applicable local aesthetic standards will be addressed by the petitioners
for all facilitfes that are above-ground, in particular all types of service boxes or cabinets.
The local land use agency shall be consulted by the petitioner so that any site-specific
aesthelic impacts are assessed and properly mitigated by the petitioner. For example, this
may include restoration of the landscaped wtility rights-of-way. Petitioner’s compliance
with this Mitigation Measure shall be included in its quarterly report.

J) Cultural Resources: The petitioners shall conduct appropriate data research for
known cultural resources in the proposed project area, and avoid such resources in
designing and constructing the project. Should cultural resources be encountered during
construction, all earthmoving activity which would adversely impact such resources shall
be halted or altered until the petitioner retains the service of a qualified archaeologist who
will do the appropriate examination and analysis. The archaeologist will provide
proposals for any procedures to mitigate the impact upon those resources encountered.
The petitioner's compliance with this Mitigation Measure shall be included in its
quarterly report.

General Statement for all Mitigation Measures:
Although local safety and aesthetic input is essential in minimizing the impact of the pelitioner's
construction, local jurisdictions cannot impose standards or permit requirements which would

prevenl petitioners from developing their service territories. or otherwise interfere with the

10
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INITIAL STUDY CHECKLIST

Environmental Factors Poteatially Affected:

The envitonmental factors checked below would be potcnﬁé]ly affected B)j this peojesy, involving at kast one
impact that is a "Potentially Significant Impact™ s indicated by the checklist on the following pages.

9 Land Use and Planning (D Transporiation/Circulation - B Pudlic Senvices

O Populatien and Housing O Biological Resources 3 Utilities and Senvice
- Syétems

B Geological Problems O Energy and Mineral Resources
X3 Aesthetics

= \i’ater (& Hazards , . :
X} Culiural Resources

B3 Air Quality & Noise
O Recreation

33 Mandatory Findings of
Significance

Note: For construction Ou’!sfde of the utility ﬁghtsfof-way, poteatial environmental { mpa’ctshare‘ too variable
and unceriatn to be specifically evaluated in this Initial Study, but are addressed in Environmental
‘Determination 1 20d Mitigation Measure (A) in the Negative Declaration.

Determination:

On the basis of this initial evaluation:

I find that the pr‘opbsed piojects COULD NOT have a significant effect
on the envircament, and a NEGATIVE DECLARATION will be prepared.

1 ind that although the propased project could have a significant effect

“on the envirenment, theré will not be a significant effect in this case be-
cause the mitigation measures des¢ribed on an attached sheet have been
added to the projects. A NEGATIVE DECLARATION will be prepared.

1 find that the proposed projects MAY have a significant effect onthe
environment, and an ENVIRONMENTAL IMPACT REPORT is required.

_ 1 find that the proposed projects MAY have a significant effect(s) on the
“ environment, but at least one effect 1) has been adequately analyzed in an
carlier document pursvant to applicable legal standards, and 2) has been
addressed by mitigatién measures based on an carlier analysis as des¢ribed
© -onatiached sheets, if the effect is a "potentially significant impact™ or - ,
~ “poténtially significant unless miligated.” An ENVIRONMENTAL IMPACT
REPORT is tequited, but it must analyze only the effects that remain to be

“addressed.
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statewide interest in competitive telecommunication service. T herefore, the petitioners' required

compliance with local permit requirements is subject to this limitation

With the implementation of the mitigation measures listed in A) - J) above, the Commission
should conclude that the proposed projecis will not have one or more potentially significant
environmental effects. The Commission should alss adopt a Mitigation Monitoring Plan which
will ensure that the Mitigation Measures listed above will be followed and implemented. The

Mitigation Monitoring Plan is included with this Negative Declaration as Appendix C.

Sy -
v L7

Douglas Lefig, Manager,/
Decision-Making Suppott Branch

Energy Division

ol 23, /757

Date -
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I find that although the propased project could have 2 significant effest on the
environmenl, there WILL NOT be a significant effectin this case because all
Qotcnlially significant effects (a) have been analyzed adéquately in an earlier
IR pursuant to applicable standards and (b) have been avoided 6r mitigated
pursuant to that earlier EIR, including revisions or mitigation measures that are

impdsed upon the proposed project.

LS Y, (98 F

" Date 4

" Douglas M. Léng Manager . _
- Printed Name Decision-Making Support Branch
: Energy Division .
California Publi¢ Utilities Commission




1. LAND USE AND PLANNING. Would the proposal:

a)  Cenflict with general plan designation or
zoning?

b)  Conflict with applicable envitonmental plans
or policies adopted by agencies with jurisdiction
‘ov¢r the project?

¢)  Bein¢ompatidle with existing land use in the
vicinity?

d)  Affectagriculiural resources or operations
(e.g. impacts to soils or farmtands, or impacts
from incompatidle land uses)?

¢)  Disrupi or divide the physi¢a) arrangement of
an established community (including a low-
income ¢r minority community)?

12~ TTACHMENT B
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Potentially
Siganificant
Impact

0

Potentially
Significant
Unless
Mitigation

Incorporated

(E3)

Less Than

Significant

Impact

0O

No
Impact

O

The propésed projects are not anticipated to have any significant impacts on general or eavironmental plans,
zoning, existing land usage, or agricultural fesources. The projects are essentially modifications to existing
facilities within established wiility rights-of-way. Since these rights-of-way are already designed to be in
corapliance with zoning and land use plans, disruption of such plans are not foreséeable. In the event that the
petitionérs need 1o construct facilities that extend beyond the rights-of-way, see Mitigation Measure A in the

Negative Detlaration.

1. POPULATION AND HOUSING. Would the proposal:

a) Cumulatively exceed official regional or
local population projections?

b) Induce substantial gréwth in an area either
ditectly or indirecily (e.g. through projects in
anundeveloped area of extension of major
infrastructure?

¢)  Displace existing housing. especially affordable
housing?

O

a

O

O

The proposed projects will not have impacts upon population or housing. The purpose of the projects is to

3
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Pa
introduce competition into the local telephone service ma&et. Since competition will be generally statewide and
not centered in one locale, it is not anticipated that the projects will have an effect on population projections or
housing availability of any particular aréa. The areas that will not initially receive the competition are rural, less
opulated areas; it cannol be seen that the initial hack of ¢ompetitive services in these areas will resubt in

ignificant movements of people 1o areas where competition will be heavy.,

Poteatially
Significant
Potentially Unless
Significant  Miigation
Impact - Incorporated

nL GEOLOG!CAPRO'BLEMS. Would the proposal result
in or expose peaple to potential impacts involving:

a)  Fault rupture?
Seismic ground shaking?
’ Seismic- ground fai!;xré, including liquefaction?
Seiche, lsuna-m'i. ot volcén?: hazard?
‘Landslides or mudflows?
‘ . Erdsion, changes in topogiaphy of liﬁstab!c
. soil ¢onditions from ex¢avation, grading, or
fill?
) ’Sub‘sidenée Qf laﬁd?
h)  Expansive soils?

i)  Unique geologic or physical features? D o

Less Than
Significant  No
Impact Impact

O &

The projects will be constructed w{th in existing utility facilities of established utility rights-of ~wav and will
therefote not éxpose people to new risks for any of these impacts, except possibly erosion. Should additional cable
facilities require the installation of new or upgraded conduits, trenching, excavation, grading and fill could be
tequited. For appropriate mitigation, see Mitigation Measures (B)and (C) for details in the Negative

Declaration.

IV.WATER. Would the proposal result in:

a)  Changes in absorption rates, drainage pattems,
or the rate and amount of surfate runofi?

g b)  Exposure of people ot pré"pen)"!o\vafer

refated hazards such as flooding?
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Potentially
Sigaificant
Potentially Unless Less Than
Significant  Mitigation  Significant  No
Impact Incorporated Impact Impact

Discharge into surface waters or other alteration
of surface water quality (e.g. temperature, dissolved
oXygen ot turdidity)? a

Changes in the amount of surface water in any
water body? : : '

Changes in currents, or the course of direction
of water movements?

Change in the quantity of ground waters, either
through direct additions ér withdrawals, or
through interception of an aquifet by cuts of
excavations ¢r thiough substantial loss of
groundwater recharge capabiling?

Altered direction or rate of flow of groundwater?

Impacts to groundw ater quality?

Substantial reduction in the amount of groundwater

otherwise available for public water supplies? m] D .0 58

The projects will involve alterations t5 existing telecommunication facilities (underground conduits or overhead
poles) but could expose additional risks if more than 6ne petitioner decide 10 compete in the same locality. Efforis
to install ¢ables, or if necessary, new conduits, in utility rights-of-way that are in close proximity to an
underground or surface water sources could carry significant effects for quality, flow, quantity, direction or
drainage if don¢ improperly and without coordination. See Mitigation Measures (B) and (D) in the Negative
Declaration for details.

V. AIR QUALITY. Would the proposal:

a)  Violate any air quality standard ot contribute
10 2n existing or projected air quality violation? a

~ b)  Expose sensitive receptors to poliutants?




A.96-12-055 ATTACHMENT B

P 17
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Significant
Poleatially Unless Less Than
Significant  Mitigation  Significant  No
Impact Incorporated Impact  Impact

¢)  Alter air movement, moisture, ot temperature, 61 .
cause any change in climate? 0 0 O (E3)
- d) Create objectionadble ¢dors? (8) () O (E3]

If the projects do not require excavation o trenching of undergtound conduits, they will not have an effectupon
air Quality, movemen), temperature of climate. However, should the projects require such work and, if moré than
one petitioner decide 1o work in the same locale, there is potential for an increase in dust in the immediate area.
Sée Mitigation Measures (B) and (E) in the Negative Declaration for details.

VI. TRANSPORTATION/CIRCULATION.
Would the proposal result in:

a)  Increased vehicle trips or traffic congestion?

b)  Hazards t6 safety from deéign features (e.g.
sharp curves or dangerous intersections) or
incompatidle uses (e.g. farm equipment)?

' . ¢) Inadequate emergency access of access to néarby
uses? -

Insufficient parking capacity on-site or off-site?
Hazards or barriers for pedestrians ot bicyelists?

Conflicts with adopted policies supporting
alternative transportation (¢.g. bus turnduts,

bicycle racks)? (W) O O (£

g)  Rail, waterbome or air trafiic impacts? D (E3] a O

The petitioners plan to modify existing utility conduits or poles within existing utility rights-of-way initially in
urban, commercial zones and tesidential areas. Modification of these facilities by a single party does not present
- significant impacts updn traffic or circulation since the installation process is not expected 10 be lengthy.
However, if more than one of the petitioners decide 16 compete in the same locality, their efforts to install their
- own cables will have a significant cumulative effect on circulation, éspecially in dense, urban commercial areas.
As aresult, increases in traffic congestion, insufficient parking. and hazards or barriers for pedestrian ate
possible.  See Mitigation Measures (B) and (F) in the Negative Declaration for details. '
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Significant
Poteatially Unless Less Than
Significant  Miigation  Significant  No
Impact Incorporated Impact Impact

Vil. BIOLOGICAL RESOURCES.
Would the proposal result in impacts to:

2) Endangered, threatened, o1 rare species of their
habitats (including but not limited to plants, fish,
insects, animals, and birds)?

Locally designated species (e.g. heritage trees)?

Locally designated natural communities (e.g. oak
forest, coastal habitat, etc.)?

Wetland habitat (e.g. marsh, riparian and vemal

pool)? O &) o &

Wildlife dispersal or migration ¢orvidors? 0 () O £3]

The projects will not affect any biological resources since all anncnpazed work will o¢cur within existing utitity
facitities or established utility nghls of - way. Established utility rights-of-way are assumed 10 be outside of
locally designated natural communities, habntats or migration corridors.

VIil. ENERGY AND MINERAL RESOURCES.
Would the proposal resultin:

a)  Conflict with adopted energy €onservation plans? O3

b)  Useé non-renewadble resources in a wasteful and
inefficient manner? O

€)  Result in the loss of availabitity of a known mineral
resource that would be of future value to the
region and the residents of the State? o () 0O

The projects will no impacl upon mineral résources or the use of energy. The projects provide competitive
telecommunication services that have no direct reIahonshrp to efficient energy use or mineral resources. The
installation of additional fiber optic cables are within existing facilities of rights-6f-way that are assumed to have
adequate mitigation designs to avoid impacts on any mineral resources within proximity.




A.96-12-055 ATTACHMENT B
Page 19 Potentially
) Significant
Potentially Unless Less Than
. Significant  Mitigation  Significamt  No
‘ Impact Incorporated Impact Impact

1X. HAZARDS. Would the proposal involve:

a)  Arisk of accidental explosion or release of
hazardous substances (including, but not limited
to: oil, pesticides, chemicals or radiation)?

Possible interference with an emergency response
plan or emergency evacuation plan?

The creation of any héalth hazard or potential
health hazard?

Exposure of pedple 16 existing sources of potential
health hazards? D Q 8]

Incceased fire hazard in areas with flammable
brush, grass, or trees? 0O 0 a

The installation of fiber optic ¢ables can be a quick, ¢lean and simple procedure with little use of heavy
machinery. However there may be situations where excavation and trenching of underground conduits is

necessary if the conduits are not easily accessible. Should this occur, uncoordinated efforts by the petitioness in
one concentrated area could potentially affect emergency response or evacuation plans for that lecale. See
Mitigation Measures (B) and (G) in the Negative Declaration for details. Once the project is ¢completed, the
additional ¢ables do not represent any additional hazards to people nor do they increase the possibility of fires.

X.NOISE. Would the propasal result in:

8)  Increases in existing noise levels? D = O 0

b)  Exposure of people to severe noise levels? O D O

The anticipated projects can be a quick and simple procedure, bul in some cases could require heavy machinery or
construction activity such as excavation, trenching. grading and refill. There is also the possibility that
uncoordinated efforts by the petitioners in one locale could inérease existing noise levels, if their activities involve
the construction described. See Mitigation Measures (B) and (H) in the Negative Declaration for details.
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' Potentiatly
Significant
Potentially Unless Less Than
Significant  Mitigation  Significant  No

lmpact Incorpotated Impact . Impact

X1. PUBLIC SERVICES. Would the preposal have an
effect upodn, or result in a need for new or altered
gorvernment services in any of the following areas:

a)  Fire protection?

¢) Schools?

o
b)  Police protection? o
D
O

d) Maintenance of public facilities, including roads? -

¢) Other government services? 0 O 3]

" The proposed projects will increase competition in the local telephone service. The construction associated with
the projects have potential impacts on the maintenance of public streets and roads. Numerous disturbances 10 the
street surfaces depreciates the quality and longevity of the pavement. Trenching nrojects may also impact other
existing public service facilities (e.g. irrigation lines) in the utility rights-of-way. Mitigation Measure F addresses
this impact.

X1 UTILITIES AND SERVICE SYSTEMS. Would the
proposal resultin a need for riew systems or supplies,
or substantial alterations to the following utilities:

a)  Power or natural gas?

Communication systems?

Local or regional water treatment or
distribution facilities?

Sewer or septic tanks?

Sterm water drainage?

Solid waste disposal?

Local or regional water supplies? a D (o]
The propased projects could substantially after communication systems in the event that existing facilities are
unable to accommadate all of the parti¢ipants in the market. 1f this should eccur, additional conduits or poles for
telecommunication equipment will need to be ingerted in existing utility rights-of-way or the petitioners may seek

ealry to other fights-of-way. 1f the petitioners are forced 1o construct outside of the existing utility rights-of-way.

9
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Mitigation Measure A is applicable. For work within fh%%?ghlzs]of-wa_\-. see Mitigation Measure B in the Negative
Declaration. ¢

Potentially

. Significant

Potentially Unless Less Than _
Significant  Mitigation  Significamt  No
Impact Incorporated Impact Impaci

XHL AESTHETICS. Would the proposal:

2)  Affect a scenic vista or scenic highway? 0 3] O 0

b) Have a demonstrated negative aesthetic effect? D = D O

¢)  Create light or glare? D (8] 0o x

. The propased projects will occur within utility rights of way that will be ¢ither be undergrounded or on existing
peles. Undergrounded facilities will have no demonstrated negative aesthetic effects. However, lands¢aped utility
rights-of-way may be impacted by trenching octivities. Additional lines on the poles may be a concemn, but the
proposed cables are not easily discemible and will unikely have a negative impact. The only s¢enario where an
aesthetic effect can occur is if the number of competitots for a particular area bécome so heavy that the cables on
the poles become excessive. . There is potential for an inérease in service boxeés if the boxes cannot be installed
within buildings 6r underground. Should this occur, the petitioners should follow M itigation Measures (B) and (1)
as described in the Negative Declaration. ' :

: Qw. CULTURAL RESOURCES. Would the propasal:
a)  Disturd paleontological resources?
Disturb archaeological resources?
Affect historical resources?

Have potential to cause a physical change »
which would affect unique ethnic cultural values? = O D

Restrict existing retigious or sacred uses within
the potential impact area? O = O 0o

The projects will involve existing utility facilities or established rights-of -way that are assumed to be clear from
any pakontological, historical or archaeological resources. Howaver, some projecis may require excavation or
trenching of utility rights-of-way, or outside thé rights-of-way. If known or unanticipated cultural fesources are
¢ncountered during such work, then the Mitigation Measures (B) and (J) should be followed. See Negative

- Declaration fot details.
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XV.RECREATION. Would the proposal:

a) Inteease the demand for neighborhood or
tegional parks or other recreational facilities? O D

0 (£3]

b)  Affect existing recreational opportunities? (®] 0 8] (€3]
The projects will have no impact on recreational facilities 6t opportunities since these resources have no direction
relationship to increased competition in local telephone services.

XVE MANDATORY FINDINGS OF SIGNIFICANCE.

a)  Doesthe project have the potential to degrade the
quality of the environment, substantially reduce the
habitat of a fish or wildlife species, cause a fish or
wildlife population to drop below self-sustaining
levels. threaten to eliminate a plant or animal
community, reduce thé number or testrict the range
of a rare or endangered plant or animal, or eliminate
important examples of the major periods of California

history or prehistony? O

Duoes the project have the potential to achieve
short-term, to the disadvantage of long-temn,
environmental goals? 0

Do¢s the project have impacts that are individually
limited, but cumulatively ¢onsiderable? ("Cumulatively
considerable™ means that the incremental effects of a
project are considerable when viewed in connection
with the effects of past projects, the effects of other
current projects, and the effects of probably future

projects.) O

Does the project have eavironmental effects which
will cause substantial adverse effects on human beings,
either directly or indirectly? 0
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Appendix B

A.96-12-055

Project Sponsors and Addresses

Brﬁmﬁeld Nétwork Communications
A.96-12-062

Citizens Teleconimunications Co.
A.96-10-021

Comeast Telephon) Commumcauons
of Califomiia, Inc.

A.96-12-060
Covad COmmhﬁicaﬁons Co.
A96-11-049

GTE Card Services In¢.
A.96-12-047
Sattel Streamramp, LLC
A.96-12-059

SpectraNet Oranec Coast
A 96 12-056

SpectraNet SGV
A.96-12-055

U.S. Long Distance, In.
A.96-11-026

2201 Broad;.\'a)', Suite 205 - -
Oakland, CA 94612-1932

3 High Ridge Park

Stamford, CT 06905

'ISOOMarLetSt o
, Phnladelphla, PA - 191022148

1775 Em‘barcadero Road
Palo Alto, CA 94303

5221 N o' Connor Bl\d l3"’ Floor

: lmng,TX‘, : 95039

26023 Mireau Road o
Ca!abasas, CA 91302 ~

9333 Genesee Ave., Suite 200
San Diego, CA 92121

9333 Génesee Ave,, Smte 200

_ San Dlego, CA 92121

' 93!1 SanPedr‘o, ,Suite 100

San Antonio, TX 78216
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Appendix C
Mitigation Mobitoring Plan
Competitive Local Carriers (CLCs)

Projects for Local Exchange Telecommunication Service throughout California

Introduction:

The purpose of this section is 1o describe the mitigation momtonng process for the CLCs' -
proposed projects and t6 describe the roles and responsibilities of government agencies in
implementing and enforcing the selected mitigation measures.

California Publi¢ Utilities Commission (Commission):

The Public Utilitiés Code confers authority upon the COmmlcsmn to regulate lhe terms of service
and safety, practices and eqmpmenl of utilities subjed 16 its jurisdiction. Itis the standard
practice of the Commission to require that mitigation measures stipulatéd as conditions of
approval be 1mp!emenled properly, monitoréd, and reported on. Section 21081.6 of the Public
Utilities Code réquires a public agency to adopt a reporting and mOmIOnng program when it
approves a project that is subject to the adoption of a mitigated negau\e declaration.

The purpose of a reporting and monitering program is 10 ensure that measures adopted to
mitigate or avoid sxgmﬁcanl environmental impacts are implemented. The Commission views
the reporting and monitering prograrm as a working guide to facilitate not only the
implementation of mmgauon measures by the project proponents, but also the monitoring.
compliance and reporting activities of the Commission and any monitors it may designate.

The Commission will address its responsibility under Public Resources Code Section 21081.6
when it takes action on the CLCs' petitions to provide local e\change telephone service. I the
Commission adopts the Negative Declaration and approves the petitions, it will also adopt this
Mitigation Monitoring Plan as an attachment to the Negative Declaration,

Project Description:

The Commission has authorized v arious companies to provide local exchange telephone service
in competition with Pacific Bell and GTE Califonia. 9 petitioners notified the Comunission of
their intent to compete in the temritories presenllv served by Pacific Bell and GTE Califomnia. all

of which are facilities-based services meaning that they propose to use theii own facilities to
provide senice.
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Since many of the facilities-based petitioners are initially targeting local telephone service for
areas where their telecommunications infrastructure is ahead) established, very linle
construction is envisioned. However, there will be occasion where the petitioners will need to
install fiber opnc cable within existing utility underground conduits or attach cables to dverhead
lines. There is the possibility that existing wtility conduits or poles will be unable to
accommodate all the planned facilities, thereby forcing some petitioners to build or extend
additional conduits int6 other rights-of-way, or into undisturbed areas. For more details on the
project description please see Project Description in the Negative Declaration.

Roles and Responsibilities:

As the lead agency under the Califomia Env ironmental Quahl) Act (C EQA) the Commission is
required 10 monitor this project 10 ensure that the required mitigation measures are implemented.
The Commission will be respons:ble for ensuring full compliance with the provisions of this
monitoring program and has primary résponsibility for implementation of the monitoring
program. The purpose of this monitering program is to document that the mitigation measures
required by the Commission are implemented and that mitigated environmental impacts are
reduced to insignificance or avoided outright.

Because of the geographic extent of the proposed projects, the Commission may delepate duties
and responsibilities for monitoring to other environmental manitors or consultants as deemed
necessary. For specific enforcement responsibilities 6f each mitigation measure, pleass refer to

the Mitigation Monitoring Table attached to this plan.

The Commissien has the ultimate authority to halt any ¢onstruction, operation, or maintenance
activity associated with the CLC's Jocal telephone service projects if the activity is determined to
be a deviation from the approved project or adopted mitigation measures. For details refer 1o the
mitigation menitoring plan discussed below.

Mitigation Monitoring Table:

The table attached to this plan presents a compilation of the Mitigation Measures in the Negative
Declaration. The purpose of the table is t6 provide the momtonng agencies witha smgle
comprehensive list of mitigation measures, effectiveness criteria, the enforcing agencies, and

~liming. .

Dispute Resolution Process:

The Mitigation Monitering Plan is expected to reduce or eliminate many potential disputes.
However, in the event that a dispute occurs, the following procedure will be observed:
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Step 1: Disputes and complaints (including fhof§1ih@fublic) shall be directed first to the
Commission’s designated Project Manager for resolution. The Project Manager will attempt to
resolve the dispute.

Step 2: Should this informal process fail, the Commission Project Manager may initiate
enforcement or compliance action (o address deviation from the proposed project or adopied
. Mitigation Monitoring Program.

Step. 3: If a dispute or complaint regarding the implementation or evaluation of the Mitigation
Monitoring Program or the Mitigation Measures cannot be resolved informally or through
enforcement o7 compliance action by the Commission, any affected pasticipant in the dispute or
complaint may file a written "notice of dispute™ with the Commission’s Executive Director. This
notice shall be filed in order to resolve the dispute in a timely manner, with copies concurrently
served on other affected participants. Within 10 days of receipt, the Executive Director or
designee(s) shall meet or confer with the filer and other affected participants for purposes of
resolving the dispute. The Executive Director shall issue an Executive Resolution describing his
decision, and serve it on the filer and the other participants.

Parties may also seek review by the Commission thtough existing procedures specified in the
Commission’s Rules of Practice and Procedure, although & good faith effx2 should first be made
to use the foregoing procedure.

Mitigation Monitoring Program:

L. As discussed in Mitigation Measure B, the petitioners shall file a quarterly report which
summarizes those projects which they intend to construct for the coming quartér. The report will
contain a destription of the project and its location, and a summary of the petitioneér's compliance
with the Mitigation Measures described in the Negative Declaration. The purpose of the report is
to inform the local agencies of future projects so that coordination of projects among petitiéners
in the same locality can be done. The quarterly report shall be filed with the appropriate
planning agency of the locality where the project(s) will 6ccur. The report shall als6 be filed as
an informational advice letter with the Commission®s Telecommunications Division so that )
petitioner compliance with the Mitigation Measures are monitored..

In order to ensure thal the Mitigation Measures are fulfilled, the Commission will make periodic
reviews of the projects listed in quarterly reports. The projects will be generally chosen at
random, afthough the Commission will review any project at its discretion. The reviews will
follow-up with the local jurisdictions so that all applicable Mitigation Measures are addressed.
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Il any project is expected 1o go beyond the eisting wtility rights-of-way, that project will require
a separate petition to modify the CPCN. The petitioner shall file the petition with the
Commission and shall also inform the affected local ageacies in writing. The local agencies are
also responsible for informing the Commission of any project listed in the quarterly reporns
which may potentially go out of the existing utility right-of-way. As discussed in Mitigation
Mgeasure A, a complete environmental review of the project will be triggered under CEQA, with
the Commission as the lead agency. -

2. In the event that the petitioner and the local agency do not agree f1'a droject results in work
outside of the utility rights-of-way, the Commission will review the project and make the fina)
determination. See Dispute Resolution Process discussed above. _

3. For projects that are in the utility rights-of-way, the petitioners shall abide by all applicable
local standards as dis¢ussed in the Mitigation Measures. 1fa petitioner fails to comply with local
regulatory standaids by either neglecting to obtain the necessary permits, or by neglecting to
follow the ¢onditions of the permits, the local agency shali nolify the Commission and Dispute
Resolution Process begins.. :

4. The Commission is the final asbiter for all unresolvable disputes between the local agencies
and the petitioners. If the Commission finds that 3¢ petitioner has not complied with the
Mitigation Measures in the Negative Declaration, it may halt and terminate the project.
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* The CIPUC is ultimately responsible for compliance with the mitigation measures listed in this document, but shall defer the responsibility to federal, state and
loeal agencies, unless otherwise designated,
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appropriale resioration of impacted
public service facilitias in right-ofs
Wiy, i
HAZARDS
Constructhion. i righl-of-way G. Measure  above shall be Quarterly reponts, | Consiruction projocis Local agancies, Betore and gurng:
may interinre with-amergency augmented by informing and c, do-not inlerfere with construclion,
or evacuation plans, consulting with amergency emargancy of evacys
and evacustion sgencins If the stiorrroutes,
proposed project impacts & route
used for emergencies. or evacus.
“om:
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Critoris

Potenhal ncreasa in overhead
poles and communication lines, -

G. Petitioner shall oblain-all neces-
sary building permits for the poles,

CPUC will inspact the overhead
lines, ‘ ‘

Quarnterly reports,

Poles are buill in.com-
phance with local safes

ty standards. Linos
are Inspecied and -
maintained as aate;

Belote and dunng
construchon,

650-21-96°¥

NQISE

Noise standards for (he area ate
excecded due 10 construction,

H. All apphcable noise standards
shall be compliod with by the peti

tioners,

Petitioners shall notice the
surrounding area-of constrycs
tions dates and limes, .

Quarterly reports.

Noise from construcs
fion 5. kept (0 lovels.

thqt donot.exceed
loal_ standards, -

Belore and dunng
Gconsiruciion,

AESTHETICS

Service boxes or cabinels may
be a visual blight, Landscaping

In utitity Aght-of-way may be
impacted by trenching,

1, All applicable aesthetic.
slandards will be mel by

petlitioners for above=ground
facilities, especially service
cabinets. Consult with focs!:
agencies on propﬁr rasioration of .
landscaping,

Quortarly repons,

Cabinels are placed
within-existing builde .-

Ings, underground, cr

In arean that are land.
scaped so-that sesthes
tic impacts are minimis
znd, LandscCaping res.

t€ o38vd
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CULTURAL RESQURCES

torad to original form,

Cultural resources are-encount-
ered during consiruction; resour-

ces are domaged or maoved,

J. All earthmoving that would
{mpact the resources shall

cease or be allered until the
petilioner retains the service

of an archaeologist who.will
propose mitigation, Thorough re-

sanrch done prior to conatruction to
avoid Known resources.

Quartarly reports,

Cultural resourcas that
are encountered ore

not desiroyed or ad- .
voarsely impacted,

Local, state
ana/or ledaral’

"1 agancles,

Uelore and duning construction,
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Appendin D
Response to Comments
One comment leiter was received from state and local agencies on the drafi Negative Declaration
IV and Initial Study. The following are responses to the comments.
1. Antero Rivasplala, Chief, State Clearinghouse, dated March 27, 1997.
No comments filed by the following state agencies: Conservation, Fish and Game, Water
Resources, CalTrans District #3, Air Resources Board, State Water Resourées Contro)

Board, Regional Water Quality Control Board #35, Native American Heritage
Commission and the State Lands Commission.

2. Harry H. Yabhata, Interim District Director, CalTrans District 4, dated March 10, 1997,

Commzeat: any work of uﬁderqround construction or trafiic control done within the State
right-of- -way will requnre an encrdéachment permit. During the permit phase, details
conceming connecuon design will be addressed.

Responsé: Findmsz #6 and Mitigation Measure F (Transportation and Circulation and
Public Services) addresses potential impacts to traffi¢ rights-of-way by requiring
petitioners 1o obtain excavation, encroachment and buitding peniits from appropriate
local agencies. The text of Finding #6 and Mitigation Measure F will be modified to
clarify that project impacts to State rights-of-way will require an encroachment permit
from CalTrans.

(END OF ATTACHMENT B)




