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BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF CALIFORNIA 

_~,r(L ::;::;on 91~-035 In the f..iaUC'f of the Application of Cox 
Communications PCS, LP. (or a Certificate of Public 
COl\Vcnience and Necessity to Provide InlraLATA 
and InterLATA Ton Services on a Resale Basis in 
California. 

OPINION 

(Filed January 24, 1997) 

Cox Communications PeS, L.P., (applicant) a Delaware limited partnc-cship, 

qualified to do business in California, seeks a certificate of public convenience and 

necessity (CPCN) under Public Utilities (PU) Code § 1001 to permit it to provide 

switched intrastate intraLATA and interLA'l'A telecommunications services on a resale 

basis in California.' Applicant docs not intend to market or provide its toU services to 

any (uston\ers who are not also clistoillers of its digital wjteless personal 

communications services (PCS). Applicant proposes to bill its customers for toU servi('('S 

on the satne bill on which its charges (or PCS arc set forth. 

Applicant also S€('ks parlial exemption from Rule 18(b) of the Commission's 

Rules of Pr.lcticc and PrOcedure to the extent that this rule requires the service of this 

application on dties and counties in the propo~od service area. 

By [A"'clsion (0.) 84-01-037 (14 CPUC2d 317 (1984» and later decisions, we 

authorized intcrLATA entry generally. However, we limited the authority conferred to 

interLATA service; and we subjected the applicants to the condition that they not hold 

themselves out to the public to provide intraLATA service. Subsequently, by 

'California is di\'id~i into ten Local AC«'ss and Transport Are~ls (LATAs) of various sizes, each 
containing nun\etOus local telephone exchanges. "InterLATA" describes services, revenues, 
and functions that relate to telecommunications originating in one LATA and tenninating in 
another. "lntraLATA" describesseIvites, re\'enues, and functions that rdate to 
teJecommunic.llions originating and terminating within a single LATA. 
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0.9-1-09-065, we authorized competitivc intralATA ser\'i(('s cffe<ti\'c January 1, 1995, 

(or carriers meeting specified criteria. 

Applicant proposcs to usc its res switches in ronncdion with its r~old 

intrastate toU ser\'i~~'Th,ei~(6~e, applicant will be a facilities-based reseller. The 

Commission has established \\"0 major criteria (or determining whether a CPCN 

should be granted. The applicant must demonstrate that it has a tntnin\um of $100,000 

o( cash or cash equivalent (as described in D.91-1Q-O-Il, Appendix A, Paragraph 5.1 (41 

CPUdd 505 at 520», reasonably liqUid and readily available to meet the finn's start·up 

expenses. Such arplicants shaH also dOCUIilellt any depOsits requited by local exchange 

carriers (LEes) or interexchange carriers (lEes) and demonstrate that they have 

additional resources to rover all such deposits. Any applicant who can demonstrate that 

$100,000 of cash is not needed for its first year of operation, may be granted a CPCN 

with a lesser amount, based oil. the sufficiency requirements Set (I:)rth ill Ordering 

Paragraph l.a of D.91 .. 10-0·H. In addition, an applicant is requited to make a reasonable 

sho\ving of technical cxpertise in telecommunications or a related business. 

(0.90-08-032,37 CPUC2d (130, at 147-48~ 156, 158}.) 

As part of its application, applicant provided a cot\s()lidated balance sheet of a 

parent corporation, Cox Communications,lnc.} (CCI), (or the period ended 

September 3(), 1996. These documents demonstrated CCI's financial picture. Applicant 

also provided a commitment letter (rom eel's senior vice president of finance stating 

that cel would provide applicant finandal support of at least $ 100,000 in order to meet 

its startup costs. This shOWing satisfies our criteria for being reasonably liquid and 

readily available to meet the applicant's needs. 

Applicant has provided information 011 its key managers indicating their 

education and experience. It can be summarized as (oJlows~ 

I Cox ConununicatiollS, Inc. indirectly owns C6x Pion~t Partnership \vhich in tum is the 
genera) partner and 51% owner of Cox res L.P. 
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Bruce Crair, vicc pr('sldenl and general managN, is r('sponsibJc (or the pJanning, 

implementation, and operation of Cox California PCS' business in Ca1ifomta, Nevada, 

and Arizona. He joined Cox Communications as Director of res Development. He 

previously worked (or Times Mirror Cable Television and Pacific Telesis Corporation. 

Mr. Crair graduated from the U.S. Naval Academy and earned a Bachelor ofSdence 

degree in physics. He also holds a ~iaslers degree in Business Administration from the 

University of California, Berkeley. 

Ted Carrier heads the a(counting. strategiC planning. and administrative 

functions for Cox California PCS, as well as the design, pr~urement, and 

implementation of PCS information systems. Previously, he was with Contel and Contel 

Cellular Inc., for twelve years serving the last four years as the Contel Cellular 

Treasurer and Chief Finand~lOffirer in'Atlanta, Georgia. He is a cum laude graduate of 

Chaminade University of Honolulu where he majored in accounting and earned a 

Bache10r of Science in Business Administration. He is a California Certified Pub1ic 

Accountant. 

Roger Oownesl vice president and general counsel, has more than 13 years 

experience in the wireless telephone indlolstry and is responsible (or atllegal and 

regulatory affairs. Prior to joining Cox, he was ·senior counsel for Airtouch 

COJ'rununicatiortsl the parent company of Airtouch Cellular. He is a graduate of the 

Uni\-ersity of Buffalo and holds a Juris Doctorate (rom the University of Pacific. 

In an Apri11997 supplement to the application, applicant declared that it is not 

required to advance any funds (or deposit with any LECs or IECs. Applicant also 

represented that no one associated with or employed by it was previously associated 

with a nondominant IEC (NDIEC) that filed (or bankruptcy or went out of business. 

\Ve will authorize the interLATA and intraLATA services that applicant 5ee.ks to 

provide. 

Findings of Fact 

1. Applicant served a copy of the application upon 375 telephone corpOrations with 

which it is likely to compete. 
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2. A nolice of thc filing of the applk"tion appearc-d in the D"Uy Calendar on 

January 30, 1997. 

3. No protests havc been filed. 

4. A hearing is not required. 

5. By prior Commission dedsionsJ we authorized rompetition in providing 

interLATA teleCommunications service but genE'rally barred offering such service from 

holding out to the public the provision of intraLATA service. 

6. By 0.9.t·09-065, we authorized Competitive intraLATA servi({'s eflective 

January 1, 1995, for carriers meetirig specified criteria. 

7. Applicant has demonstrated that it has a minimum of $ 100,000 of cash 

equivalents, reasonably liquid and readily available to meet its start-up expenses.· 

8. Applicant's technical experience consists of 3 managers with a combined 

experience of over 20 years in the telC(oJi\munications industry. 

9. Applicant has submitted with its application a complete draft of applicant's 

initial tariff which complies with the requirements established by the Commission 

including prohibitions on unreasonable deposit requirements. 

10. Applicant has represented that 110 one associated with or employed by applicant 

was prc"iousl}t associated with an NDIEC that filed for bankruptcy or went out of 

business. 

It. Since no facilities are to be constructed, it can be seen with certainty that the 

proposed operation will not have a significant effect upon the enviro]\ment. 

12. The Commission has routinely granted NOlECs, such as applicant, an exemption 

from Rule 18(b) where no construction is involved to the extent that the rule requires 

applicant to serve a ropy of its application on cities and counties in the proposed service 

area and to the extent that it requires applicant to provide a confomled copy of all 

exhibits attached to applicant's filed application to potential competitors. 

13. Exemption from the provisions of PU Code §§ 816-830 has been granted to other 

resellers. (Sti, e.g., 0.86-10-007 and 0.88·12-076.) 
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14. The tr,lnsfer or encumbrance of properl)' of nondominant carriers has been 

exempted from the requirements of PU Code § 851 whcnev('r such transfer or 

encumbrance serves to secure debt. (Stt~ 0.SS-II-0-I4.) 

Conclusions of Law 

1. AppJicant has the finanCial ability to provide the proposed. service. 

2. AppJicant has made a reasonable showing of technical expertise in 

telecommunications. 

3. Public colwenience and necessity require the interLATA and intraLATA services 

to be offered by applicant. 

4. Applicant is subject to: 

a. The current 3.2% surcharge applicable to all intrastate servic('S ex~pt 
for those excluded by 0.94-09-065, as modified by D.95-0i-05O, to fund 
the Universal Lifeline Telephone Seri'ice (PU Code § 879; 
Resolution T-15799, November 21, 1995); 

b. The currei1t 0.36% surcharge applicable to all intrastate services except 
lor those excluded by 0.94-09-065, as modified by 0.95-02-050, to fund 
the California Relay Service and Communications DeviCes Fund (PU 
Code § 2881; Resolution T-I6017, April 9, 1997); 

c. TIle user fee provided in PU Code §§ 431-435, which is 0.11% of gross 
intrastate revenue for the 1996-1997 fiscal year (Resolution 10.1-4782); 

d. The current surcharge applicable to all intrastate services except (or 
those excluded by D.9-1-09-065, as modified by D.95-02-05O, to fund the 
California High Cost Fund-A (PU Cooe § 739.30; 0.96-10-066, pp. 3-4, 
App. B, Rule l.C; set by Resolution T-15987 at 0.0% for 1997, effective 
February 1, 1997); 

c. The current 2.87% surcharge applicable to all intrastate services except 
for those excluded by 0.94-09-065, as modified by 0.95-02-050, to fund 
the California High Cost Fund-B (O.96-1()-066, p. 191, App. B, 
Rule 6.F.); and 

f. The current 0.41% surcharge applicable to all intrastate services except 
for those excluded by 0.94-09-065, as modified by D.95-02-05O, to fund 
the Cali(omia Teleconnect Fund (0.96-10-066, p. 88, App. B, Rule 8.G.). 

5. Applicant should be exempted. from Rule 18(b)'s requirement of service of the 

application on cities and counties in the proposed serviCe area and service of ali exhibits 

attached to this application on potential competitors. 
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6. Applicant should bl' exempted from PU Code §§ 816-830. 

7. Applicant should be exempted fr~m PU COde § 851 when the transfer or 

encumbrance Serves to secure debt. 

S. The application should be granted to the extent set forth below. 

9. Because of the public interest in competitive interLATA and intraLATA services, 

the followmg order should be effective immediately. 

ORDER 

fT IS OROERED that; 
. . 

1. A Certificate-of public C6nvenienceand necessitY (CPCN) is granted to Cox 

Conlnlunlcati6ns PCS, L.P. (applicant) to operate as areseHer of interLocal ACcess and 

Transport Area (interLATA) and, to the extent authorized by Dedsion (D.) 94-09-065 , 

; intraLocal A«eSs and Transport Area (intraLATA) teleoommunication services offered 

by (omIi\tlnitation Common carrierS in California. 

2. Applicant ~han tile a written -acCeptance of the certificate granted in this 

prOCeeding. 

3. a. Applicant is authorized to file with this Commission tariff Schedul~ for the 

prOVision of interLA t A and intra LATA service. AppHcant may not offer inter LATA 

and intraLATA serVice until tariffs are on file. Applicant's initial filing shall be made in 

accordance with General Order (GO) 96-A, excluding sections IV, V, and VI" and shall 

be effective not less than one day after filing. Applicant shall comply with the 

provisions in its tariffs. 

b. Applicant is a nondorninant interexchange carner (NDIEC). The ef(ecth'cness 

of its future tariffs is subject to the schedules set forth in Ordering Paragraph 5 of 

Decision (D.) 90-08-032 (37 CPUC2d 130 at 158), as modified by D.91-12-013 

(42 CPUC2d 220 at 231) and 0.92·06-034 (44 CPUc2d 617 at 618): 

"5. All NDJECs are hereby placed on notice that their California tariff 
filings will be processed in acrordance with the following 
effecti veness sched u Ie: 

-6-
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"a. Inclusion of FCC-approved rates (or interstate S('rvites in 
California public utilities tariff Schedules shaH become 
effective on one (I) day's notice. 

lib. Untfortn fate reductions (Or existing services shall become 
effecti\'e on five (5) days' notice. 

"e. Unifol11\ rate increases, except (or n\inor rate increases, (or 
existing services shall become e((edive on thirty (30) days' 
noti~, and shall require bill inserts, a message on the bill 
itself, orlirsl class mail notice to customers of the pending 
increased rates. 

ltd. Unlt6rln ri\irtot rate increases, as defined in 0.90-11-029, (or 
existing serVices shall be<Qrlte eftectiveon not less than five 
(5) "work~g (;lays'. notice. Customer notification is not 
required. fot suchmin()r rate increases. 

"e. Advice letter filings (or new services' and for all other types 
of tariff revisiorts .. except changes in text not affecting rates 
or relOcationS of text in the tariff schedules, shall become 
effective on forty (40) days' notice. 

"f. Ad\'ice le"tterfHings merely revisirigthe text Or location of 
text rrtaterial Which d.o not caUse an increase in ariy rate or 
charge shall become effective on not less than five (5) days' 
notice." 

4. Appliccirtt may deviate from the (ollo\ving prOVisionS of GO 96-A: 

(a) paragraph II.C.(l)(h), which requires tonseclttive sheet numbering and prohibits the 

rense of sheet numbers .. al'ld (b) paragraph II.C.(4), which requires that "a separate sheet 

or series of sheets should be uSed fot each rute." Tariff filings incorporating these 

deviations shalt be subject to the approval of the Commission's TelecommuniCations 

Division. Tariff filings shall reflect all fees and surcharges to which applicant is subject, 

as reflected in Conclusion of Law 4. 

5. Applicant shall file asparl of its initial tarifi, after the effective date of this order 

and consistent with Ordering Paragraph 31 a service area map. 

6. Prior to initiating serviCe, applicant shall prOVide the Commission's Consumer 

Services Division with th"e applicant's designated contact person(s) for purposes of 

resolving consumer complaints and the corresponding telephone number. This 
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information shall be updated i( the name or telephone number (hang~ or at leclst 

annually. 

7. Applicant shall notify this Commission in writing oE the dale interLATA service 

is first rendered to the pubJic within fh'e days after service begins and again within five 

days of when intra LATA service begins. 

8. Applicant shall keep its books and re<:ords in accordance with the Uniform 

System of Accounts specified in Title 47, Code of Federal Regulations, Part 32. 

9. In the event the bOoks and records of the applicant arc required (or inspection by 

the Commission or its staff, applicant shall either produce such records at the 

Commission's offices or reimburse the Commissioil. (or the reasonable costs incurred in 

haVing Commission staft travel to applicant's office. 

10. Applicant shall fitc an annual repart, in compliance with GO 1M-A, on a 

calendat-yeat basis using the information request (orm developed by the Con\mission 

Stafland contained in Attachment A. 

11. Applicant shan ensure thai its employees comply with the provisions of Public 

Utilities (PU) Code § 2889.5 regarding solicitation of customers. 

12. The certificate granted and the authority to render service under the rates, 

charges, and rules authorized will expire if not exercised within 12 months after the 

effective date of this order. 

13. The corporate identification number assigned to applicant is U-5790-C which 

shall be included in the caption of aU original filings with this Commission, and in the 

titles of other pleadings filed in eXIsting cases. 

14. \Vithin 60 days of the et£ective date of this order, applicant shall comply with PU 

Code § 708, Enlployec IdentifiCation Cards, and notify the Dite<:tor of the 

Telecommunications Division in writing of its romplial1ce. 

15. Applicant is exempted from the proVisions of PU Code §§ 816-830. 

16. Applicant is exenlpted from PU Code § 851 (or the transfer or encumbrance of 

property, whenever such transfer or encumbrance sen'cs to se<:ure debt. 

17. In response to the applicant's request for waiver, applicant is exempted fronl 

Rule 18{b) of the Commission's Rules of Practice and Procedure to the extent that the 
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rule requires applicant to serve a copy of its application on the dties and counties it 

proposes to operate in and to the extent that the rule requires applicant to sen'e a ropy 

of all exhibits attac;hed to itS application on potential competitors. 

18. If applicanl is 90days or mote late in filing an annual report or in remitting the 

fees listed in Conclusion of Law 4, Telerommunications Division shall prepare for 

CommissIon consideration a resolution that revokes the applicant's CPCN, unless the 

applicant has received the written permission oiTelerommunications Division to me or 

remit late. 

19. The application is granted, as set forth above . 
. " . 

20. Application 97-01-03Sis dosed. 

This order is effective today. 

Dated June 11, 1997, at san Francisco, California. 
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P. GREGORY CONLON 
President 

JESSIB J. KNIGHT, JR. 
HEN~Y M. DUQUE 
JOSIAH L. NEEPER 
RICHARD A. BILAS 

Commissioners 
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TO; ALL JNTEREXCHANGE TELEPHONE UTILITIES 

Article 5 o( the Public Utilities Code grants authority to the California Public Utilities 
Commission to require all public utilities doing business in California to file reports as 
specified by the Commission on the utilities' California operations. . 

A specifiC annual report (orm has not yet been prescribed (or the California 
interexchange' telephone utilities. However, you are hetcb}'directed to submit an 
original and two copies o( the information requested in Attachment A no later than 
March ~151 of the year foUo,ving the calendar year lor which the annual report is 
submitted. 

Address your report to: 

California Public Utilities Commission 
Auditing and Compliance Branch, Room 3251 
505 Van Ness Avenue 
San Francis('ol C A 94102-3298 

Failure to file this infonnatioJ\ on time may result in a penalty as provided for in §§ 2107 
and 2108 of the Public Utilities COde. 

If you have any question concerning this matter, please call (415) 703-1961. 



A.97-01-035 ALJ/JAR/wa\' 

ATfACHMENT A 

Information Requested of Califomta Intelexchangc Telephone Utilities. 

To be filed with the California Public UtilitieS Commission, 505 Van Ness Avenue, 
Room 3251, San Francisco, CA 94102-3298, no later than ~1al'(h 31st of the year 
following the calendar year for which the annual report is submitted. 

1. Exact legal name and U # of reporting utility. 

i. Address. ,. 

3. Name, title, addresS, and tele'phorie number of the person to be contacted 
concerning the repOrted information. 

4. Name and title of the ollirer having custody of the general books of account 
and the address o( the office where such books are kept. 

5. Type of organization (e.g., corporation, partnership, sole proprietorship; etc.). 

If incorpOrated, specify: 

a. Date of filing articles of incorporation with the Secretary of State. 

b. State in which incorporated. 

6. Commission decision number granting operating authority and the date of 
that decision. 

7. Date operations were begun. 

8. Description of other business activities in which the utility is engaged. 

9. A Jist of all affiliated companies and their relationship to the utility. State if 
affiliate is a: 

a. Regulated public utility. 

b. Publicly held corporation. 

10. Balance sheet as of December 31st of the year for which information is 
submitted. 

11. Income statement for CaJifornia operations for the calendar year (or which 
information is submitted. 

(END OF ATfACHMENT A) 


