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lA"'(ision 97-06-048 June- II, 1997 

Moned 

'JUN I 1 1991 

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATe OF CALIFORNIA 

Compl,1inant, 

VS. 

Pacific Bell (U 1001 C), 

Defendant. 

(ECP) 
Ca5C 97-04-04~ 

(Fi1oo April 16, 1997) 

®OO~~~~ml 

Richard Beagle. for hirnseU, complainant. 
Douglas Phason, (or Pacific &11, de(e-l,dant. 

OPINION 

Complainant seeks reconl1cction of his tele-phone- and refund of more than $3,000 

in 900 (.1115, alre .. 1dy paid, plus adjustn\ent of other charges. Defendant asserts that 

complainant's telephone was dlsroJ'Hlccted because of an unpaid telephone biB Of 

$583.80, and that refund for 900 (\111s is harred hy the statute of Iin'litalioJls. Public 

he-arir'lg was heM May 12, 1997. 

Complainant testified that his telephone was disconnected on March 17, 1997 for 

nonpayment of $58..'l80, of which he claims approxin'tate1y $505 had been paid in full. 

Complainant sa}'s that at niost he- owes $91 and he deposite-d $46 plus a coupon worth 

$45 with the Commission. Complainant referrt:'d to a number of charges on his 

telephone bills which he belie\'ed were erroneous charges. In regard to the 900 calls, 

complainant said tha.t they were all incllrred prior to 199 .... 

DclendM\t testified that each charge con'lplainant claimed was erroneous wa.s 

in\'estigate-d by defendant and credit was given. In the past due bill of $583.80, there 
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aTC no charg('S (or 900 or 976 numhl'rs and thNC arc no chiugl's (or itl'ms which 

complainant claims rdid. 

OUT rcvil'w of thl' e"idl'ncc, which in this C"'5C' is substantial, sho\\'s that 

con\ptainan\ has "ot b('t'n'chargcd for 900 and 976 mlmhNs in the $s...~'l.80 past due bill. 

The statute of lilllit.ltions baTS prc-I99.J claims. fA>(l'ndant had S('('\l conlp),liilant a 
, . '\ 

disconmxl notice in c,ldy January 1997 threatening disronne<t i£ $126.46 was rivtl"laid. 
',\ 

At that time compJainaJ'\t had made no payments since July 1996 and complainant o\\"&i 

a})proxirnatdy $505. CO~lplainant, inJanuary 1997, paid $126.46 h)' check with the' 

not,lHon "endorscm{'l"\t acknowledges payment in full." Defendant ('ndorscd and 

cashed th~ check. 

The relict rcqu{'Stoo. by compl(\inant -is denie..'" Not only is thenotation on a 

check "paid in lull" insufficient to satisfy an obligation (Civil Code § 1526; Johnson v. 

PT&T (1969) 69 CPl!C 290) but complainant incurred teJepholie charges after January 

1997 which \,'ere not paid. nle claim for a refund of pre-I 994 charges is barred by the 

three-rear statute of Iililitations (Public UtiHU{'S Code §§ 735 ,Hid 736). Complainant is -

responsible for the payment of all charges applic.lhJe to his service. CompJajnant faited 

to show any improl)cr chargc for which he \\'as not ghocn crroit. 

ORDER 

IT IS ORDERED that: 

1. The relief requested in the complaint is denied. 

2. All moncy on deposit with the Commission in this docket shall be returned to 

complainant. 
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e 3. This docket is dosed. 

This order is cffe<li\'(' today. 

D,\tcd June 11, 1997, at $.11l fr,mcis(O, CaJifornia. 
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P. GREGORY CONLON 
President 

JESSIE J. KNIGHT, JR. 
HENRY M. DUQUE 

, JOSIAH t. NEEPER 
RICHARD A. BILAs 

Commissioners 


