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Maned 

JUN 1 1 1997 

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE ST~TE OF CALlf1C?·~" [ 

" " ( 0 n(fl1 '" H In the Maller of the .""lIt.llon of Associated W)OOlilO] n, ~Il L. 
Network Partners, Inc. for a CertUicate of Public 
Con\'enience and NC«'SSity to Provide InterLATA 
Telccomn\unkations Services within the State of 
California. 

OPINION 

Application 97-01-0-11 
(Filed January 17, 1991) 

By this decision, We grant the applicatiol\ of Associated Network Parh1ers, Inc. 

(ANPI or the Applicant), (or a Certificate of Public ConVenienCe and Necessity to 

provide intraLATA arid interLATA long distance telephone services between points 

within the State of California as a nondominanl interexchange c<\frier (NDIEC). In 

particular, ANPI requests authorization to ope(.\t~ as a nontacillties based, or 

"switchless," reseHer of intrastate, intrclLA'fA and interLATA long distance toll service. 

ANPI is a corporation (orJrtCt.i by a nun\ber of smaU local exchange carriers 

(LECs) or their cespedl\'e affiliates, none of whiCh provide service in California, to 

facilitate entr)' into the business of providing interexchange scrviC\.~ on a facilities basis 

and/or by means of resale. ANPi was gra.nled certificate of authority to resell long 

distance services in the State of Illinois by Order of the lI1inoisCommcrce Commission 

(ICC) in February, 1996. ANP) is currently providing resold interexchange services in. 

the State of Illinois. 

ANPI is authorized to do business as a (oreign corporcltion in the State of 

California. Attached to th~ application as Exhibit (Exh.) B is a copy of ANPI's 

certificate of qualification to transact business, certified by the Califomia Secretary of 

State. 

ANPI requests authorization under Public Utilities (PU) Code §§ 234 and 10()1 to 

resell intraLAtA and interLATA, intrastate \VAlS and MTS type long distanceservites 

to retail providers and indirectly to the public in equal acceSs areas throughout the State 
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of California as an NDIEC. A more precise description of the resate scrviccs offNOO by _ 

ANPI is attached to its application as Exh. D. ANPI r~uesls authorization to operate as 

a "switchless" r('S('Uer, relying compteteiy \tpoi' the facHitirs of sdrded underlying 

facilities based ("rriers and, therefore, dCX's not propoS(' to acquire, own, construct, or 

extend any telecommunications facilities. 

Because applicant wil1 provide its intr,lLATA and in t~rLATA Sei\'i~ on a resale 

basis, applicant will not need to construct any faciliti('S in connection vdth its provision 

of these services. Because applicant contemplates no proposed construction or 

extension of facilities as a result of its request for operating authority, it can be seen 

with certainty that there is no possibility that the gr,lnt of this application will have any 

ad\'erse impacts upon the environment. 

The Conlmission adopted minimum financial requirements for competitive 

iniraLATA and interLATA carriets as set forth in Decision (D.) 93-0-1-010 and 

D.9-1-09-065. These decisions require demonstration of a minimum of a $25,000 

financial requirement for applicants ~~~king Certificate of public ('on\'cnience and 

nC(eSSities (CPCNs) for resale authority as ND1ECs. 

ANPI filed a Motion (or Protective OrdN, simultanrously with this application, 

which requests an exemption from sending cOi~it.'S of (il1all,",al statements to all 

interexchange carriers and to California Illunidpalities and fron\ making them available 

to the public. \Ve shall grant the ~iotion for Protective Order as set forth in the 

ordering paragraphs below. A November 1996 Ba1ance Sheet and a November 1996 

Income Statement are attached to the lvfotion for Protective Order. These financial 

statements demonstrate that ANPI meets the Commission's requirement for minimum 

uncornlllited cash or equivalent resources of at tcast $25,000 (or "switchless" rescUers 

established in 0.91-10-041 and D.93-05-01O. Further, ANPI's Board of Directors can caU 

for additional funds from the shareholder companies as needed. 

ANPI has also demonstrated that it has the requisite technical expertise to 

operate as an NOIEC. ANPIhas a Board of Oire<tors, consisting of 18 members 

involved in the management of its operations. All members of the Board of Directors 

are officers, managers, or employees of independent telephone companies or their 

-2-

• 

• 



, 
A.97-01·O-Il ALJ/TRP/tcg t 

e affiliate's who have experience and ('xpertisc in the tdcrommunications business. In 

addition, ANPI has retained outside consultants to provide managerial and operational 

support Attached to the application as Exh. G is a ropy of the Management Agreement 

betwcen ANPI and GVN\V, Inc. 

ExemptIon from Tariffing Requirements 

In 0.96-09·098, the Commission dispensed with the tariffing requirements of 

§§ 454, 489, 491, and 495 of the PU Code tor NDIECs as a group, so long as such 

NOIEes are not affiliates of LECs or competitive local carriers (CLCs). The t,uiff 

cxenlption was to take ef(~t January 1, 1997. In 0.96-12·033, we extended the datesel 

out in D.96-09-098 tor elimination of tariff filings for NOIECs to become e((ective July I, 

1997, but still allowed applications to request elimination of tariff required on a c,lsc-by. 

case basis prior to that date as long as they ronlply with the Consumer Protettion Rules 

contained in Appendix A to 0.96-09-098 as they may be in effect (rom time to till'll'. 

For cases in which an NOIEC is an affiliate of a LEe or CLC, we stated in 

0.96-09-098 that we would consider exemption (rom the tariffing requirements of 

§§ 454, 489, 491, and 495 of the PU Code on a casc-by-casc basis in order to permit us to 

determine whether improper cross-subsidization or anticompetiti\'e behavior may be 

an issue, as required by PU Code § 495.7. 

ANPI is not an affiliate of a California LEC or CLC. As such, and pursuant to 

0.96-09-098 and 0.96-12-033 and to PU Code § 495.7(b)(2), ANPI requests an exemption 

from the tariffing requirements of PU Code §§ 454,489,491, and 495. 

\Ve conclude that ANPI satlsfiE.'s the criteria (or exemption from tariffing 

rcquiren'lenls under the above-referenced rode sections pursuant to D.96-09-098 and 

0.96-12-033. Since ANPI is not affiliated with a California LEe or CLC, imptoper cross· 

subsidization or anticompetith'e beha\'ior is not an issue. Therefore, we shall grant the 

requested exemplion from tariffing requirements. 

Fhidings of Fact 

1. Applicant served a copy of the application upon January 17, 1997 telephone 

corporations with which it is likely to compete. 

-3-



A.97-01-O-Il ALJ/TRP/tcg 

2. A notice of the filing of the application appeared in the Daily Calendar on 

February 3, 1997. 

3. No protests ha\'e been filed. 

4. A hearing is not tequirt.~. 

5. By prior Commission decisions, \'o'e authorized competition ill providing 

interLATA telccommunications service but gellerally barred those offering such service 

from holding out to the public the provisions of intraLATA sen'ice. 

6. ByD.94-09--065, We authorized competitive intrclLATA services effedh'e 

January 1, 1995, lor carriers meeting specified criteria. 

7. Applicant has demonstrated that it has a mblimum of $25.000 of cash reasonably 

liquid and readily available to meet its start-up expcn..~s. 

8. AppHcant's te<hrtkat experience includes a Board of Directors consisting of 

18 members who are officers, managers, or employees of independent telephone 

companies or their affiliates. 

9. Since no fadlities are to be constructed, it can be seen with certainty that the 

proposed operation will not have a significant effect upon the environment 

10. The Commission has routinely granted NDIECs, such as applicant, an exemption 

from Rule 18(b) where no construction is involved to the extent that the rule requires 

applicant to serve a copy oi its application on cities and counties in the proposed servic~ 

area and to the extent that it requires applicant to provide a cOli.formed copy of aU 

exhibits attached to applicant's filed application to potential competitors. 

11. Exemption fron\ the provisions of PU Code §§ 816-830 has been granted to other 

rescUers. (See, e.g., D.86-10-007 and D.88·12·076.) 

12. The transfer or encumbrance of property of nondonlinant carriers has been 

exempted (rom the requirements of PU Code § 851 whenever such transfer or 

encumbrance serves to secure debt. (See 0.85-11-Q.l4.) 

13. By D.96-09-098; the Commission dispensed with the tarilfing requirements of 

§§ 454, 489, 491, and 495 of the PU Code lor NDIECs as a group, so long a.s such 

NOIECs are not affiliates of LECs or CLCs. In D.96-12-033, we extended the date set out 

in 0.96-09-098 (or elimination of tariff filings lor NDIECs to bc<:ome effective July I, 
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e 1997, but authorized individual carriers to see such exemption on a casc-by-c\lSC basis 

prior to that dale. 

14. For ca~s in ,\'hich ail NDIECis an affiiliate of a LEC or el.C, we statN in 

D.96-09-098 that we would (Onsider exemption from the tariffing rt:'quirements of 

§§ 454, 489, 491, and 495 of the PU Code on a casc-by-case basis in order to pennit us to 

detemline ~\'hethet imprope~ cross·subsidization or anlkompetith'e behavior may be 

an issue, as required by PU Code § 495.7. 

15. Applicant is not a CaliCornia LEC or eLC or an affiliate of a California LEe or 

CLC. 

16. Pursuant to D~96-09:-098 and 0.96-12·033 and to PU Code § 495.7(b)(2), ANPI· 

requests an exemption ftom the tariffing requirements of PU Code §§ 454,489,491, and 

495. 

Conclusions of Law 

1. Applicant has the financia1 ability to prOVide the proposro service. 

2. App1icant has made a reasonable showing of technical expertise in 

telecommunications. 

3. Public convenienCe an necessity require the interLATA and intrdLATA sen' ices 

to be offered by applicant. 

4. Applicant is subject to: 

a. The current 3.20/0 surcharge applicable to an intrastatescrvkes except 
for those excluded by 0.94-09-065, as modified by D.95-02-05O, to fund 
the Universal Lifeline Telephone Service (PU Code § 879; 
Resolution T-15799, November 21; 1995); 

h. The curr~nt 0.36% surcharge applicable loall intrastate services except 
(or those excluded by 0.94-09-065, as modified by 0.95-02-050, to fund 
the California Relay Service and Communications Devices Fund (PU 
Code § 2881; Resolution T-I6017, April 9, 1997); 

c. The user fee provided in PU Code §§ 431-435, which is 0.11% of gross 
intrastate revenue (or the 1996-1997 fiscal year {Resolution M·4782)i 

d. 'the current sutchargeapplicable- to all intrastate services exrept'Eor 
thoseexduded by D.94-09~06S, as modified by D.95-02~50, to fund the 
California High Cost Fund-A CPU Code § 739.30; D.96-10-066, pp. 3-4, 
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App. B, Rule I.e; set by Resolution T-J5987 set at 0.0% (or 1997, 
ef(cctive February 1, 1997); 

e. The current 2.87% $\1fcharge applicable to all intrastate services except 
for those excludcdb}t 0.94-09-065, as modified by D.95-02-050, to fund 
the Ca1ifornia High Cost Fund-B (0.96--10-066, p. 191" App. B, 
Rule 6.F.); and 

f. The current 0.41% surcharge app1ic~bte to all intraslateservices except 
for those eXcluded by D.94-09-065, as mOdified by D.95~02-050, to fund 
the California Teleconned Fund (D.964 10-066, p. 88, App. B, Rule S.G.). 

5. Applicant should be exempted (roin Rule 18(b)ts requirement of service of the 

appJicationon cities and counties in the proposed service area and service of aU exhibits 

attached to this application on potential Competitors. 

6. Applicant should be exempted from flU C6de §§ 816--830. 

7. Applicant should be exempted from PU Code § 851 When the transfer or 

encumbrance serves to secure debt. 

8. Applicant satisfies the criteria fot exemption from tariffing requirements under 

the above-referenced code sectioJ\s pursuant to 0.96-09-098 and D.96--12-033. 

9. Applicant should be subject to the Consun\er Protection Rules contained in 

Appendix A to 0.96-09-098 as they may be in effect from time to time. 

10. The app1ication should be granted to the extent set forth beJow. 

11. Because of the public interest in competitive interLATA and intraLATA services, 

the foHowing order should be effective immediately. 

ORDER 

IT IS ORDERED that: 

1. A certificate of public convenience and necessity (CPCN) is granted to 

Associated Network Partnersl Inc. -(applicant) to operate as a reseller of interLocal 

Access and TranSpOrt Area (interLATA) and, to the extent authorized by Decision (D.) 

94-09-065, intialocal Access and Transport Area (intraLATA) telecommunication 

services offered by communication common carriers in California. 
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e 2. Applict)nt shaH file a wrinen acceptance of the certificate granted in this 

I'r~clil\g. 

3. a. ApplicMlt is exempted from the requirement to litc with this Commission 

tariff schedules for the provision of interLATA and intra LATA servicc, but shaU be 

subject to the Consumer Protection Rules Set forth in Appendix A to D.96-09-098 as they 

may be in effect (rom time to time and attached to this decision as Attachment B. 

4. Prior to initiating service, applicant shall provide the Commission's Consumer 

Services Division with the appJicanlts designated contact person(s) fOfpurposes of 

resolving consumer Complaints and the corresponding telephone number. This 

information shall be updated if the name or telephone number changes or at least 

annuaHy. 

5. Applicant shall notify this CommisSion in writing of the date interLATA sen'lee 

is first rendered t6 the public within five clays after service begins and again within five 

days of when intiaLATA service begins. 

6. Applicant shall keep its books and records in accordance with the Unifonri 

System of Accounts specified.in Title 47, Code of Federal Regulations,Part 32. 

7. In the event the books and records of the applicant ate reqUited for inspection by 

the COTruniSsion or its stall, applicant shall either produce such recorcls at the 

Commission's offices or reimburse the Commission tor the reasonable costs incurred in 

having Commission staff travel to applicant's office. 

S. Applicant shall file an annual report, in compliance with GO 1M-AI on a 

calendar-year basis llsing the information request form developed by the Commission 

Staff and contained in Attachment A. 

9. Applicant sha1l.ensure that its employees comply with the provisions of Public 

Utilities (PU) Code § 2889.5 regarding solicitation of customers_ 

to. The certificate granted and the authority to render service under the rates, 

charges .. and rules authorized will expire if not exercised within 12 months after the 

effective date of this order. 
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11. The corporate identification number assigned \" ',pplicant is U-S795-C which e 
shall be included in the caption of all original filings with this Commission, and in the 

titles of other pleadings filed in existing cases. 

12. \Vithin 60 da),s of the e((e<:tlve date of thisordeTj applicant shan comply with PU 

Code § 7081 Employee Identification Cards, and notify the Director of the 

Telecommunications Division in writing of its compliance. 

13. Applicant is exempted from the provisions of PU Code §§ 816-830. 

14. AppJicant is exempted (rom PU Code § 851 for the transfer or encumbrance of 

property, whenever such transfe-t or encumbrance serves to secure debt. 

15. In response to the applicant's request for waivet; applicant is exempted (rom 

. Rule 18(b) of the Commission's Rules of Practice and Procedure to the extent that the 

rule requires applicant to sef\'e a copy of its application on the dties and counties it 

proposes to operate in and to the extent that the rule requires applicant to serve a (Opy 

of aU exhibits attached to its applicattoll on potential competitors. 

16. If applicant is 90 days or more late in filing an annual report or in remitting the 

fees listed in Conclusion o( Law 4, Telecommunications Division shaH prepare for 

Commission consideration a resolution that revokes the applicant's CPCN, unless the 

applicant has received the written permission of Telecommunications Division to file or 

remit late. 

17. Applicant's motion (or a limited protecthte order keeping its financial documents 

confidential is granted. Such do<:uments will remain under seal for one year frOth today 

unless applicant makes a timely requl'st for extension of confidential treatment with 

good cause shown. 
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e 18. The application is gr,1ntcd, as set forth abovC'. 

19. Application 97·01·().tl is dosed. 

This order is ('((ceUve today. 

Dated June tl, 1997, at San Francisco, California. 

P. GREGORY CONLON 
. President 

JESsIEJ, KNIGHT,)R. 
HENRY i--i. DUQUE 
JOSlAH L. NEEPER 
RICHARD A. BILAS 

Commissioners 
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TO. ALI. INTEREXCHANGR TELEPHONE UTILITIES 

Artide 5 of the Public utillties Code grants authority to the California Public Utilities 
Commission to require aU public utilities doing businC'SS in California to file reports as 
specified by the Commission on the utilitics' California operations. 

A specific annual reporl (orn\ has not yet been prescribed for the California 
interexchange telephone utilities. However, you are hereby directed to subn\it an 
original and two copies of the inforrilallon requested in Attachment A no Jater than 
March 31st of the year following the calendar year (or which the annnal report is 
submitted. 

Address your report to: 

Califonlia Public Utilities Comn\ission 
Auditing and Compliance Branch, Room 3251 
505 Van Ness A,'enue 
San FrancisCo, CA 9-1102-3298 

Failure to file this information on time 11'Iay result in a penalty as provided for in §§ 2107 
and 2108 of the Public Utilities Code. 

If you have any question concerning this matter, please call (415) 70)-1961. 
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AITACHMENT A 

Informalion Requested of California Interexchange Telephone Utilities. 

To be filed with the Califomta Public Utilities Commission, 505 Van Ness Avenue, 
Room 3251, San Francisco, CA 9-1102-3298, no later than ~farch 31st of the }'ear 
following the calendar year for which the annual report is submitted. 

1. Exact legal name and U 1# of reporting utility. 

2. Address. 

3. Name, title, address~ and telephone number of the person to be contacted 
concerning the reported information. 

4. Name and title ot the officer having custody of the general books of account 
and the addresS of the'office whete such books ate kept. 

5. Type of organization (e.g., corporation, partnership, sole proprietorship, etc.). 

If incorporated, specify: 

a. Date of filing articles of incorporation with the Secretary of State. 

b. State in which incorporated. 

6. Commission decision nun\bet granting operating authority and the date of 
that decision. 

7. Date operations were begun. 

S. Description of other business activities in which the utilit}' is engaged. 

9. A list of all affiliated companies alld their relationship to the utility. State if 
affiliate is a: 

a. Regulated public utility. 

b. Publicly held corporation. 

10. Balance sheet as of December 31st of the year (or which infornlation is 
subn'litted. 

11. Income statement for Cali(ornia operations (or the calendar year (or which 
information is submitted. 

(END OF AITACHMENT A) 
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, Appctndh{ A ,,' 
CONSUMER PROTEOTION REGULATIONS APPLICABLE 

TO REGISTERED lEes AND lEes NOl REQUIRED TO FIL~ TARIFFS 

RULE 1 • PURPOSE. APPLICABILITY ANO' O~FiNtTIONS 
, A. The purpOS& of these Consumer Protection Regulations is to esta~ti$h 

rules for oonsumet protection' 61 cuuent or 'potential custOmers who take ,service from 
il'ltere){ch~,nge camers (lEes) that are registet~ to' operate witN" the State' of 
California by the CommissIon and/or ate n6ttequited to file tariffs (ea~h. an ex"erript . 
IEC). In, addition:~anytetephone COrPorati6nthat does not hold a certifi¢afe of publio 
convenience alid necessity and is norregistefed shall be deerried to be an ExemPt lEG 
for purpose of these Co'nsumer Protection Regulations. 

B. These" Consumet Protection. Regu'ations tipptY to Exempt 'lEes and, 
where rioted, to lEts holding certificates Of pu~lic ¢or'weniente, and necessity whether 
or not suCh lEes are atS6 exempt from filing tariffs. Unless' othetwise dIrected by the 
CommissiOn, either on its own motion or after notiee and an opportunity to be heard on 
the record into the facts and circumstances involved' in any complaint proceeding, 
Exempt IECs shall observe the provisiOns set'forth in these regulations. ' e c. The following definitions shall apply to these regulations: 

(1) Applicant or customer means any ind,ividual or entity that has 
applied to an Exempt IEC fot service Or is presently enthled to 
receive serVice, respectivety. On a pre-subscribed basis. Where 
appr6priate to protect th~ public under these Consumer Protection 
Regulations. customer shall alsO include a consumer who receives 
service from an lEG even though the consumer never authorized 
the IEC to provide service. 

(2) CommissiOn nieans the Public Utilities Commission of the State of . 
Catifornia. 

(3) Completed call Or telephoniC communieati6n means a call or other 
telephonic co;rul1unl¢ation, Originated by a' person or 
mechanicaVeJectricat d~vice from one number to snothet number 
that is answered bya person Otsuch device. For suCh pUrpQse, the 
numbers may be assigned to lotations within any pOrtion of the· 
State 01 California and thecc,mmunieation' may c6nsist of voice. 
data~ a combinatiOn 6f each of voice and data. Or othet 

. transmissiOn by wire or radio and niay be of any duration.' 

(4) Oat~ of presentation means the latest postmark dale on the 'billing' 
envelope. 
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(5) Agent means a bl' '- -'"'nss representative whose function is to bring 

about. modify, affe::. r. accept performance of. or terminate 
contractual obligations between an ExempllEC and applicants or 
customers. 

(6) Minor rate increase means an increas~ \-.. :,lch (i) represents less 
than a 1% Inere~H3 of the Exempt IEe'!- 1·)tal California intrastate 
revenue compared to the rates and tra!!. -.:lions in effect over the 
most recently completed fiscal year of f-.~; Exempt IEC and (ii) is 
less than 5% of the rata fot the affected service. Increases shall be 
cumulatiVe. such that if the sum of the proposed rate increase and 
rate increases that took effect during the preceding 12-inr'nth 
period for any service woutd not be a minot rate increaSt. then any 
rate increase that w·)uld otherwise be a minor rate incr( :- -~ shall 
be deemed a maj:.-~ (ate increase. 

(7) Major rate inetease means any rate increase that is not a minor 
rate increase as defined in Rule 1 (C){6). 

RULE 2 • EXEMPT IEC INFORMA lION 

Exempt lEes shall inform each applicant or customer of his Or her right to 
receive and shall provide. upon request. each applicant for service or customer the 
following: 

A. The California Public Utilities Commission identification number of its 
registration to operate as a telecommunications corporation within California. 

B. The address and telephone number (including any tOU-free telephone 
number) of the California Public Utitities Commission to verify its authority to operate. 

C. A copy of these Consumer Protection Regulations. 

D. A toll-free number to call for service or billing inquiries. along with an 
address where the customer may write the Exempt lEe. 

E. A full disclosure of the name of the Exempt IEC and all fictitious i.e .• "dba" 
names. -

F. Rate information as required by Rule 7(A). 

RULE 3 • INITIATION OF SERVICE 

Service may be init,ated based on a written or oral agreement b'-' .',een the 
Exempt tEC and lh-e customer. In either case. prior to the agreement. ttt(; customer 
shan be infotnied of aU rates and charges for the services the customer desires and any e 
other rates or charges which will appear on the customer's first bill. 
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If the agreement is ora1. within 10 days of initiating the service order. the Exempt 

lEe will ptovide a confirmation letter setting forth a brief description of the services 
ordered and itemizing (in terms of the. minimum and maximum per minute charges for 
calls within the Stale of California) aU charges which will appear on the customer's bill. 
The letter must be in the same language in which the agreement was concluded. 

Potential customers who are denied service fot failure to establish credit Or pay 
deposit as described in Rule 13 must be given the reason for the denial in writing within 
10 days of service denial. 

AU orders for service must comply with the appJicable requirements of state and 
federal law including. without limitation. PubliC Utilities COde Section 2889.5 and 47 
CFR 64.1100 and 64.1150. and 16 eFR Parts 310 and 420. 

Exempt IECs shall maintain a re'gister of al1 fOrms of agreement in which such 
forms shall be identified with a unique designation. Exempt IECs shall record the form 
of agreement that applies to each customer. In the event that any form of agreement 
incorporates variable price terms. the Exempt IE9 shan prepare a separately 
designated memoranduM of such price terms fot each customer taking service under 
such fOrm of agreement and record the mem6randumthat applies t6 the customer. 
Upon the demand of the customer. the Exempt IEC shall promptly pr6vide the form of 
agreement and any memorandum of price terms applicable to the customer. 

RULE 4 • SPECIAL INFORMATION REQUIRED ON FORMS 

A. Customer Bills 

Whethet the customer is billed directly by the IEC. through a billing agent. 
or through a local exchange corl!pany or competitive local carrier. the name of . 
the Exempt IEC that provides service to the customer shall be identmed on each 
bill prominently. The only other telephone corporation that may be identified on 
the bill is the local exchange carrier or competitive local carner tha~ provides 
service to the customer or the facilities based LEG that provides service to the 
Exempt IEC. in which case the names, logotypes Or other identifying marks must 
be less ptominent than those of the Exempt IEC and it must be stated that the 
Exempt lEe is the customer's long-distance telephone company. Each bill must 
prominlmtly display a tOil-free number for service or billing inqUiries, along with 
an addtess where the customer, may write. Each bill for telephone service will 
contain notations concerning the following areas: 

(1) When to pay your bill; 

(2) Billing detail including the period of service coveted 'by the bill; 

(3) Late payment charge and when applied; 
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(4) How to pay your bill; e· COH/JXK 

(5) Questions about your bill; 

(6) In addition to the above. each bill rendered to a Califomia billing 
address shan include the following statement: , 

"This bill is now due and payable: it becomes subject to a late 
payment charge "if not paid within 15 days calendar days of 
presentation date. Should you question this bill. please request an 
explanation from [name of Exempt lEe). 

If you believe· you have ~n biired incorrectly you may fife a 
complaint with the California Publio Utilities CommiSSion. 
Consumer Services DivisIon. 505 Van Ness Avenue. San 
Francfsco. CA 94102. or 107 South BrOadw8)'. Room 5109. Los 
Angeles. CA 90012. To" avoid having sel'lice disconnected. 
payme'nt 6f the disputed bill should be made "under protest" t6 the 
CPUC or payment arrangements should be made agreeable to the 
Exempt lEe pending the outcoma of the COmmiSSIOn's Consumer 
services Division review. The Consumer Services Division shall 
review the basis of the billed amount. communicate the results of 
its review to the parties and inform you of your reCOurse to pursue 
the matter further with the Co:nmission." 

B. Deposit Receipts 

Each deposit receipt shan contain the fonowing provisions: 

"This deposit. Jess the amount of any unpaid bills (or service 
furnished by (name of Exempt IEC), shan be refunded. tOgether 
with interest at the 3~rrtOlith commercial paper tate published by the 
Federal Reserve Board. within 30 catendar days after the 
discontinuance of service. or after 12 months of service, whichever 
comes first. However. deposits may not receive interest if the 
customer has received a minimum of two notices of discontinuance 
of service for nonpayment of bills in a 12·month period. 

RULE 5 - CREDIT ESTABLISHMENT 

Each applicant for service shall provide credit informatiOn satisfactory to the 
Exempt lEe or pay a deposit. Oeposits shall not be required if the applie;ant: 

A. PrOVides credit history acceptable to the Exempt IEC~ Credit informatioh 
contained in the aPPlicant's account record may incfude, but shall not be limited to. e 
acc6unt established date, "can·be-reached" number. name of employet. employer's 
address. customer's driver's license number or other acceptable personal identification, 
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billing name. and locatiOn of current arid previous seIVice. Credit cannot be denied for 
failore to provide social security number. 

B. A cosigner or guarantor may be used providing the cosigner Or guarantor 
has acceptable credit history with the serving Exempl lEe or an acceptable Exempt 
IEC. -

C. A Exempt lEO cannot refuse a deposit to establish credit for service. 
However, it may request the deposit to be in cash or other acceptable form of payment 
(e.g .• cashiefs check. money order. bond. letter of credit). 

RULE 6 .. DEPOSITS 

In the event the custorner fails to establish a satisfact6ry credit history. deposits 
are a form of security that may be required from customerS to ensute payment of bills. 

Deposits shan be no gteater than twice the estimated average monthly bill for the 
class of service applied for. -

The average bill will reflect the aggregate services requested by the customer. 
Deposits will be refunded with interest within 30 days after discontinuance of service or 
after 12 mOnths of service. whichevet comes first. Interest will be added to the deposrt 
using the 3-month commercial paper rate published by the Federal Reserv~ Board. 
except under the fOllowing conditions: no interest shan be given (f the customer has 
received a minimum of two notices in a 12·r'nonth periOd as provided under Rule 
7(8)(2). 

RULE 7 • NOTICES 

Each Exempt lEe shall provide notices to its customers. as follows: 

. A. Rate inforn'latiOn and informatiOn regarding the terms and conditions of 
service shall be provided in writing upon request by a current or potential 
customer. Upon written request. customers shall be entitled to receive 
notice of majOr increases in rates. which shall be provided in writing and 
postmarked at feast 30 days prior to the effective date of the change. No . 
customer nolice shall be required fot minor rate increases or for rate 
decreases. Upon written request. customers shall be entitled to be 

B. 

advised 6f Optional service plans in writing as they beCOme available. In 
addition. upon written request, customers shall be entitled to ba advised of 
changes t6 the terms and conditions of service prior to the beginning of 
the company's periodic billing cycte during which such changes ate 
intended to become effective. 

Discontinuance of Service Notice 

(1) Notice by Customers 
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CustomerS are r~spOnsible fot notifying· the Exempt lEO of their e· 
,desire to discOntinue: servi¢$ on Or before the date of 
disconnection. Such noti~e may be eithet Oral or written. If ora1, the 
lEO may require apptopriate verification ~ 6fth& t~entity of the 
customer. A customer may authorize anothe'r Exempt tEe or a local 
eXchange company or competitive 10ta1 ~rriet to give such noti~ 
On customer's behalf, and nO ExerTlptlEC shall 're-establish service 
that has been tetnilnated withOut the express Consent of the 
customer, which consent may not be fouMed upOn any purported 
term in an agreement fot service' that binds th&customer to take 
selVice from the Exempt IEC for ~ term Or continually. 

(2) Notice.by Exempt iEC 
, , 

Rules in C6mmissio,i Detision9118ti, regarding di$COlitinuance of 
service r~'ated to criminal prosecution, will temain in effect for 
Exempt lEes. 

Notices to discontinue serVice (or ,nonpayment Of bills shall be 
provided in woting by first cfass mail to the customer not Jess than 7 
calendar days prior totetinination. EaCh notice shall inctude aU of 
the fonowing information: 

(a) The name and address of the customer whose account is 
delinquent. 

(b) The amount that is delinquent. 

(c) The date when payment or atrangements for payment are required 
in order to aVOid termination. 

, (d) The pfocedure the customer may USe to initiate a complaint or to 
request an investigation concerning service or charges. . 

(e) The procedure the customer may use to request amortization of the 
,unpaid charges. 

(f). The toll-free telephone number of a representa~ive of the Exempt 
IEC, who can provide additional information Or institUte 
arrangel1'lents fot payment. 1 . 

(9) The telephone numbet (including any lOll-free number) of the 
Commission's Consumer Services DiviSion where 'the customer 
may direct inquirieS. 

C. Rules (or Exempt lEe Notices 

Notices ·the Exempt'IEG sends to customerS, or the Comrrils$i6n. shall 'be a· e 
legible size and printed iii a minimum pOint size type 6f 10 and ate deemed made on 
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date of presentation (Role 1(C)(4». The Exempt IEC shall provide a copy of the form of 
any notice required to the Consumer SelVices DivisiOn (CSD) of the Commission. 

RULE 8· PRORATING OF BILLS 

My prorated bill shall use a 30-day month to calculate the pro-rata amount 
Prorating shall apply only to recurring charges. All nonrecurring and usage charges 
incurred during the billing periOd shall be billed in addition to prorated amounts. 

RULE 9 • DISPUTED BILLS 

In case of a blUing dispute between the customer and the Exempt IEC as to the 
correct amount of a biIJ, which cannot· be adjusted with mutual satisfactiOn, the 
customer can make the following arrangement: 

A. First. the customer may make a request, and the Exempt lEe will compty 
with the requesl, for an investigation and review of the disputed amount. 

B. The undisputed portion of the bill must be paid by the Due By Date (No 
sooner than 15 days of trye date of presentation) shown on the bill Of the seNice will be 
subject to disconnection if the Exempt lEe has notified the customer by written notice of 
such delinquency and impending tein'liJ"Iation. 

C. If there is still disagreement after the investigation and review by a 
manager of the Exempt lEe, the customer may appeal to CSD for its investigation and 
decisiOn. To avoid disconnection of saNiee, the customer must submit the claim and. if 
the bill has not be paid, deposit the amount in dispute with CSD within 7 calendar days 
after the date the Exempt IEC notifies the customer that the investigation and review 
are completed and that such depOsit must be made or service will be interrupted. 
However, the service will not be disconnected priOr to the Due By Date shown on the 
bill. 

D. The Exempt IEC may not disconnect the customer's seNite for 
nonpayment as long as the customer complies with (8) and (e) above. 

E. The E)(empt IEC shall respond to eso's requests for information within 10 
business days; provided, however. that the Exempt CSO shall provide CSO a copy of 
the form of agreement and memorandum (if any) applicable to the customer as 
descnbed in Rule 3 within two business days following CSO's request. 

F. The eso will review the claim of the disputed amount, communicate the 
results of its review to the customer and Exempt IEC and make disbursement of the 
deposited amount if neither the customer nor the Exempt lEG requests in writing that 
the dispute be converted into a forma.l complaint within 10 days. Th& customer's 
request may be in letter fOrrrl, but the request of the E)(ernpt lEe shall be -an appropriate 
formal pleading. 

G. After the inve.stigation and review are completed by the Exempt lEG as 
noted in (A) above, if the customer elects not to deposit the amount in dispute with the 
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CSO, such amount beCOmes due and payable at once. In 6rder to avoid disconnection 
of service. such amount Must be paid within ., ¢alendar days after the date the Exempt 
lEe notifies the c\Jstomerthat the investigation and teview aye completed and that such 
payment must be made if setvice will be intertupted. However t the service will not be 
disconnected prior to the Due By Date shown on the bill. 

RULE 10 .. BillS PAST DUE 

Bills are due and payable on the date of presentation. A late payment charge of 
not more than 1.5% pef month may be appUed if payment is not re~eived by the utility 
on or before ,th~ late payment date which date will 1>6, prominently displayed on the • 
customer's bitl. The .'ate payment date will be afleast15 days after the date of 
presentation 6n the billing envelope. Exempt IECs shall' credit payments as of the 
business day received to avoid assessing late payment charges incorrectly. 

, < 

RULE 11 .. DISCONTINUANCE AND RESTORATION OF SERVICE 

A. Service may be discontinued (or nonpayment of bills ptovided: 

(1) < The bill has not been paid by the due date shown on the bill. 

(2) Notice of the proposed discontinuance is provided pursuant to Rule 
7(8)(2). . 

(3) Service is not initially discontinued on any Saturday. Sunday. lega1 
holiday. 6r any other day Exempt lEG service representatives are 
not availab1e tb serve customers. 

B. Fraud 

The Exempt ·IEC shall have th~ right to refuse or discontinue service without 
advance notice if the acts of the customer ate such as to indicate intention to defraud 
the Exempt lEO. This includes fraudutently placing and receiving caUs and/or providing 
farse credit informatiOn. 

RULE 12 • CHANGE OF SERVICE PROVIDER 

A. Solicitation of customer authorization for service tennination and transfer. 

Solicitations by· Exempt lEes, or their agents, of customer authorization for 
tettnfnatior)of $ervi~ with an existing carriet and the subsequent traosfer to a new 
¢arnet must inclUde current rate information on the new carrier and Inf6rrnation 
regarding the tem'ls and COnditions of setviee with the new carrier. 

SolicitatiOns by Exempt lEes, or· their agents, must conform with California 
PubHo Utilities COde Section 2889.5 and other applicabte state and fedetal law. All 
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solicitatiOns sent by Exempt lEes or their ~gents to·customers must be legible and 
printed in a minimum pOint size type of at least 10 points. A penalty or fine of up to $500 
may apply for each violation of this Rule. 

B. Unauthorized service terminatiOn and transfer ("Slamming") 

An Exempt IEC will be held liable for any violation of PU COde Section 2889.5. 
including, withOut limitation, . the unauthorized terminatiOn of service with an existing 
carrier and the subsequent unauthorized tr~nsfer to their own service. Exempt IECs are 
respOnsible tor the actions of their agents that sOlicit unauthorized service termination 
and transfers. A carrier who engages in such unauthOrized activity shall restore the 
customer's service to the oiiginal carrier with6uttharge to the cus~omer. All billings 
during the unauthorized service ~riOd shall be refunded to the applicant or customet. A . 
penalty Or fine may apply to each violatioh of this Rule, pursuant to flU COde SectiOn 
2107. As prescribed under PU COde Section 2108. ~ach day of a continuing violatiOn 
shall constitute a separate and distinct offense. The Exempt lEe responsible for the 
unauthorized transfer will reimburse the original carner for reestablishing ~ervice at the 
tariff fate of the original carrier, or. if such carrier does not have a tariff, at the highest 
rate such carrier then offers to new customers. 

RULE 13 .. FAILURE TO ESTABLISH CREDIT OR PAY DEPOSIT 

The Exempt lEe may refuse service if credit is not established satisfactOJ)' to the 
Exempt IEC and may deny or disconnect service if a deposit is not paid as required in 
Rule 6. 

RULE 14 .. LIMITATION OF LIABILITY OF·EXEMPT lEe 

The Exempt lEe shall not be liable fOr consequential damages Or for any failute 
of performance due to causes beyond its control, inctuding, without lirnitation to. acts of 
GOd, fires, floods or other catastrophes, natiOnal emergencies. insurrections, riots Or 
wars, strikes. lOCkouts, work stoppage or other labor difficulties. and any Order, 
regulation or other actiOn of any governing authority Or agency thereof. 

RULE 15 • PRIVACY OF CUSTOMERS 

E)(empt IECs are. restricted from teleasing nOlipublic customer information in 
accordance with PU COde Sections 2891,2891.1. and 2893. For each new customer, 
and on an annual basis for continuing customers, Exempt IECs shaH provida in writing a 
description of how the carrier handles the customer's private information and a 
disclosure of any ways that such inf6r'matiori might be used or transferred that would 
not be ~bvi6us to the cUstomer. E>!empt IECs are subject to the credit information and 
calling recOrd priVacy rules set forth in Appendix B 01 Decision NOS. 92860 and 93361, 
except as mOdified by [)~cision Nos. 83-06-066. 83-06-073, and 83-09-061. 

. . 
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RULE 16· VENUE 

To protect customers against the practice of Exempt IEC's cbtaining Qut-of-state 
small claims court defaurt Judgments ari~in9 from alleged payment defaults. a Exempt 
IEC shall bring an action for collection 6f any chatge only in the COunty in which the 
customer resides or, in the case of. a, business customer. has its principal plate of 
business within the State of California. Every' registrant shall eonsentto venue for 
actions brought by a customer in the' county, 'nwhlch the customer resides or has its 
principal place of bOSines$ within the State Of California. 

RULE 17· EMPLOYEE IDENTIFICATION 

Each Exempt lEO shalieause any employee t6 be issued ~n id&ntificatioo card if 
the etnployeerequests entry in the course6f employment .nto any buifding or structure 
00 the ptemisesof the customer. and shall require the employee to ptesent such card 
as required by PU C6de Section 708. Each Exempt IEC shall cause each employee to 
identify himself or herself at the request of any applicant Or customer in a ter~phone 
conversation with his or her first and fast nanie or a unique employee number. 

RULE 18 - FEES AND SURCHARGtS 

Each Exempt IEC is subject to: 

A. The current 3.2% $UrChafge applicable to all intrastate services except for 
those excluded by 0.94-09-065. as mOdified by 0.95-02-050, to fund the Universal 
lifeline Telephone Service (PU COde § 819; Resolution T .. 15799. November 21, 1995); 

B., The cUftent 0.36% surcharge applicable to a/l intrastate services except 
for those excluded by 0.94-09-065. as modified by 0.95-02-050, to fund the California 
Retay Service and Communications Devices Fund (PU Code § 2881; Resolution T-
15801. October 5, 1995); 

c. The user fee provided in PU Code §§ 431-435. which is 0.11 % of gross 
intrastate revenue for the 1996-1997 fiscal yeat (Resolution 4782); and 

O. The current 0.27% surcharge applicable to all intrastate services except 
for those excluded by 0.94-09·065. as modified by 0.g5-02-050. to fund the Ct'!ifornia 
High Cost Fund (PU Code § 739.30; Resolution T·15826, December 20. 1995) .. 

The Executive DirectOr of the Commission is authorized to amend this Rule frorn 
time to time to conform to subsequent resolutions of the Commission. 

(END OF ATTACHMENT B) 
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