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D('(isJon 97-06-078 June 25, 1997 

Maned 

JUN 2 S m7 
BEFORE THE PUBLIC UTILITIeS COMMISSION OF THE STATE 6F CALIFORNIA 

In the nlaUer of the application of Rose 
Transportation ot Santa Barbara II A California 
Corporation" dba Santa Barbara Shuttle (or authorit}' 
to operate as a passenger stage between certain points 
in Santa Barbara area on one hand and Lax LOs 

Application 96-10-02.5 
(Filed October 15, 1996) 

AngeJes International Airport on the other hand. rn}fij) (ji) ,. 

----.----. : ---JI {lJ /llln{[lOmlJ.\n 
T. Todd ThOn1pson and John R. De Loreto, Attorneys at law, -

and Samir J. AI-Khattad, for Rose Transportation, applicant. 
Eric Onnen, (or Santa Barbara Airbus, protestant. 
John ~totgan. fot Rail Safelyand Carriers Division, Policy 

Section, interested party. 

It Rose TranspOrtation of Santa Barbara (applkant), doing business as Santa 

• 

Barbara Shuttle, seeks a Certificate of Public Convenience and Necessity (CPCN) under 
• 

. ' Public Utilities Code § 1001, to operate an on-tall scheduled service to transpart persons 

and baggag~ between _various pOints in the Santa Barbara area and the Los Angeles 

IntemationafAirporl (LAX). 

The application was protested by Santa Barbara Airbus (Airbus or protestant). 

J)rotcstal~t re<ommends that the requested CPCN not be granted or in the alternative a 

hearing be held. 

Hearing -

An evidentiary hearing was held on March 7, 1997, in Santa Barbara before 

,Administrative Law Judge -<AlJ) Garde. The matter was submftted upon receipt of the 

transcript on April 18, 1997 . 
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Evidence 

Samir AI-Khattaril President of Rose Tr~\nspOrtatton , Peter Robcrtsonl an expert 

01\ requirements of the Americdns with Dis~bilities Act (ADA), and Gary Grl'}', certified 

public acrountantl provided testimony lor applicant.' 

Eric Onnenl Chief Executive Officer lot Airbus, providc-d testimony for 
,-

protestant. 

Applicant', Position 

AppliCant, states that it has opetated Rose Cab Company and Ocean Cities 

Lin\(}usine Servire lor several years and" that it has acquired the needed experience in 

transportation of passengers. According to appJicantl its experience in operating the taxi 

and limousine sen'ices has provided it the technical and businesSquaHfications to 

operate the proposed service. 

Applicant plans to use tht~ new IS-passenger maxi vans to provide the 

proposed sCrVice to LAX. One of the three vans will be equipped with a lift fot 

passengers in wheelchairs_ 

Applicant proposes to provide an on-call service to and Irom various locations, 

including residences and oftices~ in the Santa Barbara area and LAX. 

Robertson testified that applicant is proposing a shuttle service which IS not 

currently available to individuals with disabilities. Applici'Ult'S use of a van equipped 

with a lift for wheelchairs will enable individuals with disabiHties in the Santa Barbara 

area to have the same accessto transportation to LAX as other members of the public. 

" ADA requires that individuals with disabilities are entitled to the same access to 

transportation facilities as members ot the general public. According to Robertson} the 

current prOVider of shuttle service between Santa Barbara and tAXI protestant} does 

not provide equal access to individuals with disabilitles. 

, In-~ddition, applicant provided letters of fecQn\ni.endation from American Airih\~i;"Ramada 
Hotel, and the Four Seasons Biltmore Hotd which were marked as Reference itemS A, B, and C, 
respectively_ 
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Robertson slated that there are approximately 38,250 residents with disabilities 

who could benefit from applicant*s service. 

GrdY tC'StifiCd that applicant has access to approximately $8O,(){X) in liquid assets 

and approxin'lately $50,000 in commercial credit. 

Applicant can utiliie the maintenance faciHties of its taxi and Jimousine 

operation to maintain the Vans used in the proposed service to LAX. Gray estimates 

that there will be a minimal increase in operating expenses to service the Vans. 

Based on the abOve, Gray believes that applkant has the financial ability to 

cstablish and provide the prOpOsed service. 

Protestant's position 
Protestant currently provides scheduled service between Santa Barbara and LAX 

using 47-passenger motor (Oach~s of(ering 14 trips each day. ' 
. . . 

Protestant states that in the tast16 years, five other carriers have attempted to 
. . 

provide service'from Santa Barbara to LAX. They all went out of business. Protestant 

disagrees with the passenger load and growth projections made by applicant and 

believes that applicant too will join the ranks of the carriers which went out of business. 

Protestant also disagrees with applicant's estimates of operating expenses 

required to provide the pioposed Service. According to pr~testant's cstimatel 

applicant's operations win reach a break-cven PQint at the end of two years. However, 

protestant believes that during the first 0\'O years of operations, applicant will lose in 

excess of $375,000. Protestant argues that with applicant's current as..c;ets, it will not be 

possible (or applicant to sta)' in business. 

Protestant insists that the service being proVided by it is adequate. While 

protestant's coacheS do not have vertical lifts for passengers in wheelchairs, protestant 

elainls that its c.'f\ployees assist individuals with handicaps to board its roaches. 

Protestant asserts that there is no necessity (or an additional service provider and that 

applicant is duplicating protestant's service, not complementing it. 

·3· 
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Discussion 

In D('(i~ion 82-07-084 (9 CPUC2d 4631 464), the Comlill$Sion enumerated scven 

factors which should be examined in determining whether p\\bJic convenience and 

necessity indicate that a certificate may be "granted; they are: 

1. Public requirement (or the service; 

2. Adequacy of existing service; 

3. Ability ot the proposed service to complement existing service; 

4. Technical (easibility of the proposed serviCe; 

5. Tt."Chnical qualifications of applicant; 

6. Financial ability of applicant; and 

7. Economic feaSibility of the proposed scrvice. 

\Vhile these elements may be significant and appropriate for Commission 

consideration in determining public convenience and necessitYI not all need be 

considered in every proceeding. \Ve believe that applicant has provided adequate 

evidence to indicate that the requested CPCN be granted. 

Scheduled service between the Santa Barbara area and LAX is currently being 

prOVided only by protestant on a terminal-to-terminal basis rather than door-ta-door 

basis. Applicant, on the other hand, proposes to provide the ~me service on a door-to

door basis. In addition., applicant proposes to use a van with a vertical lift which will 

allow easy access to individuals with handicap. Applicant proposes to provide a service 

which is di((erent than that now being provided by protestant. Applicant's proposed 

service is needed and will complement the existing service. 

\Vhile applicant does not currently provide a Comn'lission-authorized passenger 

slage service, applicant has several years of experience in the transportation business. 

Applicant has provided satisfactory service to its customers as evident from the letters 

of recommendation from American Airlines and the two hotels. Applicant is qualified 

to provide the proposed service. 

According to the testimony provided by Gray, a certified public accountant, 

applicant has liquid assets of $80,000 and has access to $50,000 in commercial credit. By 

utilizing the maintenance facilities of its taxi and limousine services, applicant will be 

-4-



A.9~10-025 ALJ/AVG/wav '" 

e able to minimize its operating expenses. Applicant has the financial ability to provide 

the service. 

• 

Our primary (unction with respect to transportation operations Is to. protl"(t the 

best interest of the public. The proposed service does not overlap the service currently 

being provided by protestant. It enhances and compJements protestant's sen'ice when 

we consider the availability of a doot-to-door sen'ice to. the elderly alld the 

handicapped. \Ve will grant the requested authority. 

Comments on ALJ's Proposed Decision 
AlJ's proposed dedsion was filed and mailed to the parties on May 21, 1997. 

Protestant has filed oomments on the proposed dedsion. Based on our review of the 

comments, we belie\'e that no changes to the decision are ne(eSSary. Accordingly, we 

will issue the decision as proposed. 

Findings of Fact 

1. Applicant requests authority to provide door-to-door shuttle service between the 

Santa Barbara area and LAX. 

2: Protestant provides a terminal-to-terminal service bet\,teen the Santa Barbara 

area and lAX. 

3. Applicant's proposed sen'ice will not duplicate the existing service. 

4. Applicant has the ability and financial resources to provide the proposed service. 

5. Public convenience and neceSsity ft."quire the issuance of a certificate to periorm 

the service. 

6. It can be seen with certainty that there is no possibility that the activity in 

question may ha\te a significant effect on the environment. 

COnclusion of Law 

The application should be granted. 

Only the amount paid to the State for operative rights may be used in rate fixing. 

The State may grant any number of rights and may cancel or modify the monOpOly 

feature of these rights at any time . 

-5-
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ORDER 

IT IS ORDERED that: 

1. A certificate of public convenience and n~ity is granted to Rose 

Transportation of Santa. Barbara (applicanO, doing business as Santa Barbara Shuttle .. 

authorizing it to operate as a paSSenger stage corporation, as defined in Public Utilities 

(PU) Code § 226, to transport persons and baggage, octween the pOints and over the 

routesct lorth in Appendix PSC-I07SS. 

2. Applicant shaH: 

a. File a written amptance of this certificate within 30 days after this order is 
effective. 

h. Establish the authorized service and file tariffs and timetables within 120 days 
alter this order is effective . 

. ' '-c. State in his tariffs and timetables when serviCe will start; allow at least ten 
days' notiCe to the Commission; and nlake timetables and tariffs effective ten 
or more days after this order is effective. . . 

d. Comply with General Orders Series 101, 1M, and 158, and the Ca1iiomill ' 
Highway Patrol safety rules . 

. - .. 
e. Maintain accounting records in conformity with the Uniform System of 

AcCounts. 

f. Ren\it to the Commission the Transportation Reinlbutsement Fee required by 
PU Code § 403 when notified by mail to do so. 

3. Before beginning service to any airport, applicant shall notify the airport's 

governing body. Applicant shall not operate into or on airport pioperty unless such 

operations are also authorized by the airport's governing body. 

4. Applicant is authorized to beghl operations on the date that the Executive 

Director mails it notice to applicant that his evidence of insurance is on file with the 

COn\mission and that the California Highway Patrol has approved the use of 

applicant's vehides for service. 

5. Applkant shall comply with PU Code §§ 460.7 and 1043, relating to the Workers' 

Compensation laws of this state. 

6. The application is granted as set forth above. 
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. e 7. This proceeding is closed. 

-e 

This order becomes e(fectiYe 30 days from today. 

Dated June 25, 1997, at san FrancisCo, Califomia. 

-7-

P. GREGORY CONLON 
President 

JESSIH1.I<NIGHT,'JR. 
HENRY M. DUQUE 
JOSIAH L. NEEPER 
RICHARD A. SILAS 

Commissioners 
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Appendix PSC-10755 Rose Transportation 
of Santa-Barbara 
(a COl-pot-at ion) 

Original Title Page-

--;. 

CERTIFICATE 

OF 

PUBLIC CONVENIENCE AND NECESSITY 

AS A PASSENGER STAGE CORPORATION 

PSC~1()755 

Showing passenger stage operative rights, res'ti-ictions. 
limitations,exceptions, and privileges. 

All changes and amendments as authorized by 
the Public Utilities Commission of the State of California 

will be made as revised pages or added original pages. 

Issued under authority of Decision 97-06-018 
-_dated June-. 2-5 .199:. ' ~f t.he Public Utilities Commission 

state of cal1fornla 1n Appl1cat1on 96-10-025. 

of the 
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'4t Appendix PSC-I0755 Rose Transportation 
of Santa Barbara 
(a corporation) 

Original Page 1 

e 

SECTION I. 

SECTION II. 

I N D E X 
" ,; 
,; 

GENERAL AUTHORIZATIONS, RESTRICTIONS, 
LINITATIONS, AND SPECIFICA.TIONs •.•••..•••.•••..•.. 2 

SERVICE AREA ...... -. ~ ... -6 '" ,.. " .... ;10 ... io .......... '! .... " .. .. .. • .. .. .. • ... 3 

SECTION III. ROUTE DESCRIPTION ••••••••••••••••••••••••••••••••• 3 

, ' 

Issued by california Public Utilities commission. 

Decision ~~9w7~-~O~6~-~O~7~8~ ___ , Application 96-10-025. 
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, 
4t Appendix PSC-10755 Rose Transportation 

of santa Barbara 
(a cOl-porat ion) 

Original Page 2 

-e 

SECTION I. GENERAL AUTHORIZATIONS, RESTRICTIONS, LIMITATIONS, AND 
SPECIFICATIONS. 

Rose Transportatibn of Sant~ Barbara, a corporation, by 
the certificate of public convenience al'\<f,necessity granted by the 
decision noted in the may-gin,· is authorized to t'l?~nsport passengers 
alld thei.r baggage on an call basis; between the pOints described in 
Section II, on the one hand, and Los Angeles lfiternational Airport 
(LAX), on the other hand, over and along the routeaescribed in 
Section III, subject, however, tathe authority of this Commission to 
change or'modify the route at any time arid subject to the following 

provisionsl 

a. When .route clescl:'iptions aregiveh, in one 
dil·ection, they apply to operati.on in 
either direction unless otherwise 
indicated. " 

, . 

b. Theteim"on-cClll n , as used, refers to 
service which is ~uth6rized to be rendered 
dependent o~ the demands of ,passengers. 
The tariffs and timetables shall show the 
conditions under which each" authol-ized' on
eall service will be rendered. 

c. NO passengers shall be transported except 
thosehaVlrig either a pOint of origin or 
destination aL-LAX. 

d. This certificate does not authorize the 
holder to conduct any operation 011 the 
property of,6'r into any airport unless 
such opel.-ation is authorized by the 
airport authority inVolved. 

Issued by california Public Utilities commissiOll. 

Decision 97-06-078 t Application 96-10-025. 
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e Appendix PSC-10155 Rose Transportation 
of Santa Barbara 
(a corporation) 

Original Page 3 

SECTION II. SERVICE AREA. 

The city or community 6f Santa Barbara and Goleta that 
are wit.hin the -geOgraphical limits of the u.s. Postal Zip 
Codes of 93101 through 93111, inclusively. 

SECTION III. ROUTE DESCRIPTION~ 

Commencing from any of the pOints or places, as described in 
section iI, then over the most convenient streets and highways-to 
LAX. 

_ Issued by California public Utilities Commission. 

Decision 97-06-078 ,Application 96-10-025. 


