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Dl"Xision 97-06-09S June 25,1997 JUN 251997 

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF CALIFORNIA 

In the r..1Mter of thc Application of US \Vest long 
Distance, loc. (or a Certificate of Convcnien<e and 
N('C('SSity to Operate as a RescUer of 
Tc1c<ommunications Servin--s \\,ithin the State of 
California. 

OPINION 

WJ[MllOOll~L{}l 
Application 97-02·().t8 

(Filed February 28, 1997) 

US \Vest Long Distance, Inc. (applicant), a Colorado corporation, qua1ified to do 

business in California, seeks a certificate of public convenIence alld necessity (CPCN) 

under Public UtiHttes (PU) Code § 1001 to permit it to resell interLATA and long 

distance intraLATA telephone services in California.' Applicant proposes to offer 

outbound direct dialed (1+) message telecommunications service, inbound 800 service, 

tra\'el card servicc, and operator-assisted services to residential and busint::SS customers. 

It will offer its ser\'i~s 24 hours per day, seven days a week. Calls will originate via 

Feature Group access purchased by the underlying carrier from the local exchange 

carrier. AppJicant's underlying carrier will perform all interexchange switching, 

routing, and call termination functions. 

Applicant also seeks partial exemption from Rule 18(b) of the Commission's 

Rules of Practice and Procedure to the extent that this rule requires the service of this 

application on cities and counties in the proposed service area. 

By DL'cision (D.) 84-01-037 (14 CPUC2d 317 (1984» and later decisions, we 

authorized interLATA eritry generally. However, we limited the authority conferred to 

interLATA servicej and we subjected the applicants to the condition that they not hold 

themsel\'es out to the public to provide intraLATA service. Subsequently, by 

I California is divided into ten t..ocal Access and TransptJrt Areas (LATAs) of various sizes, each 
containing numerous local telephone exchanges. "(nt~rLATA" d~ribesser\'ices, revenucs, 
and functions that relate to telecommunications originating in one LATA and terminating in 
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e D.9-1-09-065, we authorized competitive intraLATA servires effective January 1, 19951 

(or carriers meeting sp('(ified ('riteria. 

The Commission has established two major criteria (or determining whether a 

CPCN should be gratHed. An applicant who is a switchless r(>Seller! must demonstrate 

that it has a minitl'\uo'\ of$~5,OOO of cash or cash equivalent (as deScribed in 0.91.10-041, 

41 CPUC2d 505 at 520 (1991», reasonably liquid and readily available to meet the firm's 

start-up expenses. Such applicants shan also document any deposits required by LEes 

or interexchange carriers (lEes) and demonstrate that they have additional resources to 
, ' , 

cover an such depOsits. (0.93-05-010,49 CPUC2d 197 at ~08 (l993).) In additionl an 

applicant is required to make a reasonable shOWing of technical expertise In 

telecommunications or a related business. 

As part of its application, applicant provlded a ropy of the annual report of its 

parent corporation, US \Vest Communications Group, which included audited 

combined financial stateiI'lents for each of the three years in the period ended 

December 31, 1995. These documents indicate that applicant's parent has a great more 

than $25,000 consisting of cash and cash eq1.livaient. This showing satisfies our criteria 

(or being reasonably liqUid and readily available to meet the applicant's needs. 

Applicant has pto\,ided information on its key managers indiCating their 

education and experience. It can be summarized as follows: 

Richard K. Coleman, Jr., applicant's president, is responsible for its strategic 

direction and implementing arid managing its vision as a full servke 

telecommunications compan)'. His experience in telecommunications is national and 

another. "lntraLATA" describeS serviCes, revenues, and (unctions that relate to 
telecommunications originating and termina,ting within a single LATA. 
l D:93-05.()10 defines a switchless r€SeJler as a nondominant interexthange carrier (NDIEC) 
with the following charclttenstlcs: it uSes the switch of another carrier; it usually, but not 
always, uses a@ss circuits that the underlying carrier purchases from a Jocal exchtmge carrier 
(LEe), it provides servite in its Own name, and its customers view it ~s their telephone 
company lor hlterLA t A and intetstatecaUs. D.9i-06..()6~ noted that it is possible to ronttoll 

operate, C)tr»anage telephone liiles without owrung them. The declsion also noteS that (esellers 
which do not o\\'n 6r directly operate their own telephone wires may still have pJant which is 
owned, controlled, operated, and/or managed in order to lacilitate communication by 
telephone. 
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e vast in scope. lIe holds a Bachelor of Science (B5) degree froOl the United SI.lles Air 

Forre Acadcmy and a Masters in Business Administration (rom Goldcn Gate 

University. 

Kathy R. Stephl'ns, applicant's vice president (or business planning, has more 

than fifteen years in management and senior management positions in the 

telecommunications industry. At present, she is responsible (or daily operations legal 
. 

and pUblic poHcy issues, pricing, product and channel strategy and negotiations with 

underlying carriers. She is a graduate of Utah State University with a Bachelor of Arts 

in Business Administration. 

Robert D. Tregemba, applicant's vice president for operations, is responsible for 

the start up and implementation of all its operating aspects, Including program 

rnanagement, technical prOduct development, service management and maintenance, 

systems deve10pment for operations and cuslon\er ser .... ice, network modeling and 

forecasting and network engineering and operations. He holds a BS in civil engineering 

from Kansas University and a BS in mathematics (rom Baker University. 

Applicant does not indicate that it is required to post deposits with the LEC or 

any lEes. In the application, applicant represented that no one associated with or 

employed by applicant was prc\'iously associated ' .... Hh an NDIEC that filed for 

bankruptcy or went out of business. 

\Ve will authorize the interLATA and intraLATA sen'ices that applicant seeks to 

provide. 

Findings of Fact 

1. Applicant served a Notice of Availability on 401 telephone corporations with 

which it is likely to compete. 

2. A notice of the filing of the application appeared in the Daily Calendar on 

l\farch 12.1 1997. 

3. No protests have been filed. 

4. A hearing is not requited. 
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e 5. By prior Commission dccisions, we authorized competition in pro\'iding 

interLATA telecommunications service but gcner~lny barred offering such service (rom 

holding out to the public the provision of intraLATA scr\'i('('. 

6. By D.94-09-065, we authorized competitive intra LATA 5en'ic(>S eff('('th'e 

January I, 199'5, tor carriers meeting specified criteria. 

7. Applicant has demonstrated that it has a minimum 0($25,000 of cash and cash 

equivalents, reasonably liquid and readily available to meet its start-up expenses. 

8. AppHc.lnt's technical experience consists of 3 managers with a combined 

experience of oVer 20 years in the telecommunications industry. 

9. Applicant has submitted with its appJication a complete draft of applicant's 

initial tariff which complies with the requirements established by the Co~missioJ\ 

including prohibitions on unreasonable deposit requirements. 

10. Applicant has represented that nO one associated with or employed by applicant 

was preViously associated with nn NDIEC that filed lor bankruptc)~ or went out of 

business. 

11. Since no facilities are to be constructed, it can be seen with certainty that the 

proposed operation will not have a significant eUcct upon the environment. 

12. The Commission has routinely granted NDIECs, such as applicant, an exemption 

from Rule 18(b) where no construction is involved to the extent that the rule requires 

applicant to Serve a copy of its application on cities and counties in the proposed service 

area and to the extent that it requites applicant to provide a conformed copy of aU 

exhibits attached to appHcallt's filed application to potential competitors. 

13_ Exemption (tom the provisions of PU Code §§ 816-830 has been granted to other 

rcsellers. (Stt~, e.g., D.86-IO-007 and 0:88-12-076.) 

14. The transler or encumbrance of property of nondominant carriers has been 

exempted from the requirements of PU Code § 851 \\'henevcr such transfer or 

encumbrance serves to secure debt. (Sre D.85-11..().l4.) 

Conclusions of Law 

1. Applicant has the financial ability to provide the proposed service. 
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2. Applicant has made a reasonable showing of hxhnkal expertise in 

telecommunications. 

3. PubHc convenience and necessity require the interLATA and inlr,lLATA scc\'i(('S 

to be offered by app1icanl. 

4. Applicant is subject to: 

a. The current 3.2% surcharge applicable to all intrastate ser\'ices except 
for those excluded by D.9-1-09-065, as modified by D.95-0~-050, to fund 
the Unhtersal LifeJlne Telephone Service (PU Code § 879; 
Resolutio'o T-1S799, No\'ember ~t, 1995); 

b. The current 0.36% surcharge applicable to all intrastate services except 
for those excluded by D.94-09-065, as modified by D.95~2-050, to fund 
the California Relay Service and Comn\lmitations DeviCes Fund (PU 
Code § 2881; Resolution T·I6017, Apri19, 1997); 

c. TIle user lee provided in PU Cooe §§ 431-435, Which is 0.11% of gross 
intrastate revenue (or the 1997·1998 fiscal year (Resolution M-4786); 

d. The current surcharge applicable to aU intrastate services except (or 
those exCluded by D.94-09-065, as modified by 0.95-02-050, to fund the 
California High Cost Fund-A (PU Code § 739.30; D.96.10-066, pp. 3-4, 
App. B, Rule l.Ci set by Resolution T-15987 at 0.0% for 1997, effective 
February I, 1997); 

e. The current 2.87% surcharge applicable to all intrastate sen'ices eXCept 
lot those excluded by 0.94-09-065, as modified by D.95-02-050, to fund 
the California High Cost Fund-B (0.96-10-066, pp. 191, App. B, Hille 
6.F.); and 

f. The current 0.41% surcharge applicable to aU intrastate services except 
for thoSe excluded by 0.94-09-065, as modified by 0.95-02-050, to fund 
the California Teleconrte<::t Fund (0.96-10-066, p. 88, App. B, Rule S.G.). 

5. Applicant should be exempted from Rule 18(b)'s requirement of service of the 

appHcation on cities and counties in the proposed service area and service of aU exhibits 

attached to this application on potential competitors. 

6. Applicant should be exempted ftom PU Code §§ 816-830. 

7. Applicant should be exempted from PU Code § 851 when the transfer or 

encumbrance serves to secure debt. 

8. The applkation should be granted to the extent set forth below. 
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9. Bffause of the pubJicintNest in competiti\'c intcrLATA and intr,llATA scfvict'S, 

the [onowing order should be effective in\mcdiatcl)'. 

ORDER 

IT IS ORDERED that: 

1. A certificate of public convenience and necessity (CPCN) is granted to US 

\Vest Long Distance, Inc. (applicant) to operate as a reseHer of interLocal Acress 

and Transport Area (interLATA) and, to the extent authorized by Decision (0.) 

94-09-065, intraLocal Access and Transport Area (intraLATA) 

telecommunication services offered by comn\unication commOn carriers in 

California. 

2. AppJicant shall file a \\'ritten acceptance of the certificate granted in this 

proceeding. 

3. a. Applicant is authorized to tile with this Commission tarill schedules for the 

provision of interLATA and intraLATA service. Applicant may not offer intcrLATA 

and intraLATA service until tariffs are on file. AppJicantts initial filing shall be made in 

accordance with General Order (CO) 96-A, excluding Sections IV, Vi and VI, and shall 

be e((eclive not less than one day after filing. Applicant shall comply with the 

provisions in its tariffs. 

b. Applicant is a nondominant interexchange carrier (NDIEC). The effectiveness 

of its fuhue tariffs is subject to' the schedules sct forth in Ordering Paragraph 5 of 

D.90-08-0.32 (37 CPUC2d 130 at 158), as modified by D.91-12-013 (42 CPUC2d ~20 at 231) 

and D.9i-06-034 (44 CPUC2d 617 at 618): 

"5. All NDIECs are hereby placed on notice that their California taril( 
filings will be processed in accordance with the following 
effectiveness schedule: 

"a. Inclusion of FCC-approved rates (or interstate services in 
California public utilities tariff schedules shall become 
effective on One (1) day's notice. 

lib. Uniform rate reductions lor existing services shall become 
effective on five (5) days' notice. 
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;20" 

"e. Uniform rate increases, except for minor rate increascs1 tor 
existing secvi(('s shaH become e(fedive on thirty (30) days' 
noticel and shall require bill insertsl a triessage on the biJI 
itsel(1 ot first class mail notice to customers of the pending 
increased rates. 

lid. Uniform minor rate increasesl as defined in D.90-11-o~91 (or 
existing services shall become ef(ective on not Jess than five 
(5) working days' notiCe. Customer notification is not 
requited lor such minor rate increases. 

lie. AdviCe letter filings tot new Sef\;iees and for all other types 
of taritl revisions, except changes in text not afCeding rates 
or relocations of text in the tariff schedules, shall become 
effective on lorty (40) days' notice. 

tlf. Advice letter filings merely reVising the text or location of 
text material which do not cause an increase in any rate or 
charge shall become elfective on not less than fi\'e (5) days' 
notice." 

4. Applicant nlay deviate from the (ollowing provisions of GO 96-A: 

(a) paragraph ILC.(l)(b), which requires consecutivesheet Ilun'tbering and prohibits the 

reuse of sheet numbers, and (1)) paragraph n.c.(4), which requires that lIa separate sheet 

or series of sheets should be used (or each rule.'} Tariff filings incorporating these 

deviations shall be subject to the approval of the Commission's Telecommunications 

Division. Tari{f tHings shall refleet aU (ees and surcharges to which applicant is subjed, 

as reflected in ConclUSion of Law 4. 

5. Applicant shall fiI<! as part of its initial tariff, after the effective date of this order 

and consistent with Ordering Paragraph 3, a serviCe area map. 

6. Prior to initiating service, applicant shall provide the Commission's Consumer 

Services Division with the applicant's designated contact person(s) (or purposes of 

resolving consumer rompJaints and the corresponding telephone number. This 

information shall be updated it the name or telephone number changes or at least 

annually. 

7. Applicant shall notify this Commission in writing of the date intecLATA service 

is first rendered to the public within five days after service begins and again within five 

" days of when intraLATA service begins. 
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e 8. Applictlnt shan kC'Cp its books and rewrds in accordance with the Uniform 

System of Accounts specified in title 47, Code of Federal Regulations, Parl32. 

9. In the event the books and rerords of the applicant are required for inspection 

by the Commission or its staff, applicant shall either produce such records at the 

Commission·s offices or reimburse the Commission for the reasonable costs incurred in 

having Commission staff travel to applicant's office. 

10. Applicant shaH file an annual report, in compliance with GO 1M-A, on a 

calendar-year basis using the information request (orm developed by the Commission 

Staff and contained in Attachment A. 

11. Applicant shall ensure that its emplo)'e<>s comply with the provisions of Public 

Utilities (PU) Code § 2889.5 regarding solicitation of custOniers. 

12. The certificate granted and the authority to render service under the rates, 

charges, and rules authorized will expire if not exercised within 12 months after the 

effective date of this order. 

13. The corporate identifkation number assigned to applicant is U-S798-C which 

shall be included in the caption of all original filings with this Commission, and in the 

titles of other pleadings filed in existing cases. 

14. Within 60 days of the effective date of this order, applicant shaH comply with PU 

Code § 7081 Employee Identification Cards, and tlOtify the Director of the 

Telecommunications Division in writing of its conlpliance. 

15. Applicant is exempted from the provisions of PU Code §§ 816-830. 

16. Applicant is exempted fronl PU Code § 851 (or the transfer or encumbrance of 

property, whenever such transfer ot encumbrance serves to secure debt. 

17. In response to the applicant's request for waiver, applicant is exempted frorn 

Rule 18(b) of the Conlmission's Rules of Practice and Procedure to the extent that the 

rure requires applicant to serVe a copy of its application on the cities and counties it 

proposes to operate in and to the extent that the rule requires applicant to serve a copy 

of all exhibits attached to its application on potential (ompetitors. 

e 18. If applicant is 90 days or more late ln filing ali. annual report or in remitting the 

fees listed in Conclusion of Law 4, Telecommunications Division shall prepare (or 

- 8 -



A.97-02-04S AlJ/JAR/bwg 

e Commission (onsidcration a resolution that revokes the applicant's CPCN, unless the 

applicant has received the wriHen permission of Telecommunications Division to file or 

remit late. 

., 

19. The application is granted, as set forth above. 

20. Application 97-02~ is dosed. 

This order is effective today. 

Dated June 25, 1997, at San Francisco, California. 
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P. CREGORY CONLON 
President 

JESSIE J. KNIGHT, JR. 
HENRY M~ DUQl)E 
JoSIAH L. NEEPER. . 
RICHARD A. BILAS 

O:m\missioners 
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10: ALL INTEREXCHANGH TELEPHONEUllLiTI~ 

Article 5 of the Public Utilities Code grants authority to the California Public Utilities 
Commission to require aU public utilities doing business in California to file reports as 
specified by the Commission on the utilities' California operations. 

A specific annual report {onn has not yet been prescribed (or the California interexchange 
telephone utilities. However, you are hereby directed t6 submit an original and two ropies 
of the information requested in AttaChment A no later than l\.1arch 31- of the year following 
the calendar yeaI' for which the annual repOrt is submitted. 

Address your report to: 

California Public Utilhies ConunL"Sion 
Auditing and Compliance Branch, Room. 3251 
50s Van Ness Avenue 
San Francisco, CA 94102·3298 

Failure to file this information on time may result in a penalty as provided (or in §§ 2107 
and 2108 of the Public Utilities Code. 

If you have any questionronceming this matter, pJeasecall (415) 703-1961. 
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ATfACHMENT A 

Infomlation Requested of Cali(onlia lnte(exchangc Telephone Utilities. 

To be filed \\ith the California Publit Utilities Commission, 505 Van Ness Avenue, 
Room 3251, San Francisco, CA 9410~-3~8, no later than March 31st of the year 
following the calendar year for which the annual report is submitted. 

1. Exact legal name and U # of reporting utilit}'. 

2. Addre-ss. 

3. Name; title, address, and telephone number of the person to be 
contacted concerning the reported information. 

4. Name and title of the otlicer having custody 6f the general books of 
account and the address of the office where such boOks ate kept. 

5. Type of organization (e.g., corporation .. partnership, sole 
proprietorship, etc.). 

If inoorpOratoo, specify; 

a. D.,te of filing articles of incorporation with the Secretary of State. 

h. State in which inoorporated. 

6. Commission decision number granting operating authority and the 
date of that decision. 

7. Date operations were begun. 

8. Ocs(fiption of other business activities in which the utility is engaged. 

9. A list of all affiliated companies and their relationship to the utilit)'. 
Stale if affiliate is a: 

a. Regulated public utility. 

b. Publicly held corporation. 

10. Balance sheet as of December 31st of the year for which information is 
submitted. 

11. Income statement lor California operations for the calendar year for 
which information is submitted. 

(END OF ATIACHMENT A) 


