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e lA"'Cision 97-06-100 June 25,1997 

Molted 

JUN 26 1997 

BEFORE THE PUBLIC UTILITIeS COMMISSION OF THE STATE OF CALIFORNIA 

Ordcr Instituting Rulcmaking on the Commission·s 
Own Motion into Conlpetition (or local Exchange 
Service. 

Order Instituting Investigation on the Commission's 
Own Motion into Competition for Local Exchange 
Service. 

OPINION 

R. 95-Q..1-o.t3 
(Filed April ~6, 1995) 

By this decision, we grant the petitions (ot certificates of public convenience and 

necessity (CPCN) to operate as facilities-based competitive local carriers (CLCs) and to 

offer resale of local exchange service within the territories o( Pacific Bell (PacifiC) and 

GTE California,lnc. (GTEC) for the six petitioners set forth in Appendix B of this 

decision, subject to the terms and conditions set fOrth herein. \Ve also grant intrastate, 

interLATA and intraLATA authority to thoseCLCs as designated in Appendix B. 

A. Background 

\Ve initially established rules for facilities-based CLCs to be granted in Decision 

(D.) 95-07--054. Under those procedures, we processed a group of CLC candidates that 

filed petitions for CPCN approval by September 1, 1995, and granted authority efCe<tivc 

January 1, 1996, (or qualilying CLCs to provide facilities-based comJ.-'etitive local 

exchange service in accordance with our comnlitment. 

\Ve advised prospective entmnts that any filings for CLC operating authority 

made after September 1, 1995, would be treated as standard applications and processed 

in the normal course of the Commission's business. 

Subsequent to September I, 1995, we have reviewed and approved individual 

CPCN applications (or a number of ClCs seeking authority to of(er (aciHties- or resale

based local ex(hange scrvke within the service territories of Pacific and GTEC. 
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By 0.96-12-020, effcclivc January I, 1997, we Instituted quarterly prO«'ssing e 
cycles for granting CrcN authority for facilities-based CLCs in particular in order to 

strc.mlUnc thc approval pr()C(>ss. The first quarterly filing period began January 1, 1997 

and ended March 31, 1997. 

To further streamline the approval proress for facilities-based CLCs, we also 

reinstituted the procedure used for the CLC CPCNs approved in 0.95--12-057 whereby 

each CtC filing was assigned a separate petition number and docketed Collectively 

under 1.95-04-044. Since we had been processing the environmental impact review 

required under the CalUoti{ia Environmental Qualit}, Act (CEQA) on a consolidated 

basis for aU qualifying facilities-based CLCs, we conduded in D.96-1~-020 that it would 

be more efficient and consistent to process other aspects of the CLC filings On a 

consolidated basis, as well. Accordingly, \':e directed that any CLC filing on or after 

January I, 1997 (or {acilities-based CPCN authority was to make its filing in the foml of 

a petition to be docketed in 1.95-0-l-044 that would bepr6cessed quarterly on a 

consolidated basis. CLCs seeking only resale authority have continuN to be processed 

as individual appJica.ti6ns. 

In this decision, we approve CPCNs for those facilities-based CLCs which filed 

petitions during the first quarter of 1997 and satisfied aU applicable rules for 

certification as established in R.95-04..().13/1.95-O-t-o.t4. The petitioners identified in 

Appendix B wilJ be authorized to begin service upOn the filing of tarilfs in accordance 

with the terms and conditions set forth in the proposed tariffs filed with their petitions 

and, when applicable, subject t6 their filing of ... ~rrcctions of tariff deficiencies in 

AppendixC. 

B. CeCA Revlew 

\Ve have reviewed the petitions for compliance with CEQA. CEQA requires the 

Commission to assess the potential environmental impact of a project in order that 

adverse effects are avoided, alternatives are investigated, and environmental quality is 
. . 

restored or enhanced to the fullest extent pOSSible. To achieve this objective, Rule 17.1 

of the Commission's Rules requires the proponent of any project subject to Commission 
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_ approval to subn\it \\'ilh the petition for appro\'al of such project a Proponent's 

Environmental Assessment (PEA). The PEA is llsed by the Commission to focus on an}' 

impacts of the projed which may be of renccO', and prcparc the Commission's Initial 

Study to determine whether the projcd would need a Negative Dt"'("laration or an 

Environmental Impact Report (EIR). 

Based on its assessment of the facilities-based petitions and PEAs, the 

Commission staff prepared a Negati\'e Declaration and Initial Study generally 

describing the facilities-based petitioners' projects and their potential environmental 

effects. The Negath'e Declaration prepared by the CommissiOll staff is (onsideroo a 

Mitigated Negative Declaration (~IND). This means that, although the initial study 

identified potentially significant impacts, revisions which mitigate the impacts to a less 

than signiiicclnt le\'el have been agreed to by the petitioners. (Pub. Res. Code 

§ 210S0{c)(2).) 

On ~fay 19,1997, the Negative Declaration and Initial Study were sent to various 

city and county planning agendes# as well as public libraries throughout the state for 

review and comn\ent by June 20, 1997. The Comn\ission staft prepared a public notice 

which announced the preparation of the draft negative declaration, the locations \ ... here 

it was available for review, and the deadline (or written comments. The puhlic notice 

was advertised in newspapers throughout the state. The draft Negati\'e Declaration 

was also submitted to the Governor's Office of Planning and Research where it was 

circulated to aftected state agencies for review and comment. 

Public comments on the draft Negative Declaration have been reviewed and 

answered, as necessary. The Commission staff then finalized the MND covering all 

facilities-based CLC petitions Jisted in Appendix B. The finalized h-tND includes a list 

of mitigation measures with which the CLCs must comply as a condition of their CPCN 

authority. The MNO inCludes a Mitigation ~10nitoring Plan to ensure that the 

mitigation measures are followed and implemented as intended. A copy of the l\.tND is 

attached to this decision as AppendiX D. \\'e hereby appro\'e the i'-.fND as linalized by 

staff. Concurrently with outapptoval of the MNDI we grant the request of the 
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Petitioners in Appendix B for CPCN authority sU\)jed to the terms and conditions set e 
forth in our order below. 

C. Revrew of CpeN Petitions 

The CLC petitions have been reviewed for con\pJiancc with the certification and 

entry interim rules adopted in Appendices A and B of D.95-07-054 and subsequent 

decisions in R.95-04.Q.13/1.9S.04-().I4. Consistent with our goal of pron,oting a 

competili\te market as rapidly as poSsible, we ate granting authority to aU of the 

facilities-based CLCs that filed during the first quarter of 1997 and have met the 

certification and entry requirements Set forth in our local-exchange-competition rules. 

The mles are intended to ptotcet the public against unqualified or unscrupulous 

carriers, while also ~ncouraging and easing the entry of eLC providers to promote the 

rapid growth of competition. 

Petitioners had to demonstrate that they possess the requisite n'lanagerial 

qualifications, technical competence, and financial resoUrces to provide facilities-based 

local exchange service. As prescribed in Rute 4.8.(1), facilities-based CLCs must 

dem-onstrate that they possess a minimum of $100,000 in cash or cash-equivalent 

resources, as defined in the rule. Petitioners were also required to subn\it proposed 

tariffs which conform to the consumer protection rules set forth in Appendix B of 

0.95-07-054. 

Based upon our review, we conclude that, of the sc\'en facilities-based pelitioners 

that filed during the first quarter of 199'7, six ot them have satisfactorily complied with 

our certification requirements for entry including the consumer protection rules set 

forth in D.95-07-054, subjed to satisfying the tariff deficiencies set forth in Appendix C. 

Accordingly, We grant these peHtioners authority to offer facilities-based local 

exchange service and, where requ('sted, resale authority. The list of petitioners eligible 

to commence service subject to the terms and conditions in the order below are 

identified in AppendiX B, herein. 
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e Findings of Fact 

I. Seven facilities·based eLC candidates filed petitions (or crcN authority during 

the first quarter of 1997, covering Petitions 67 through 73. 

2. Petitioners served a Notice of Availability in lieu of their r)etitions on entities 

with which each CtC is likely to compete, indicating that copies of the petition would 

be served at the request of any party receiving the notice. 

3. No protests have been filed. 

4. A hearing is not required. 

S. By prior Commission decisionS, we authorized competition in providing lotal 

exchange telecommunications service within the service territories of Pacific Bell and 

GTE California Incorporated. 

6. By 0.95-07-054 and 0.95-12-056, we authorized facilities-based eLC sen'ices 

effective January I, 1996, (or carriers meeting specified criteria. 

7. The Petitioners listed in Appendix B have demonstrated that each ot them has a 

minimum of $100,000 ot cash or cash equivalent reasOnably liquid and readit), available 

to nleet their start-up expenses. 

8. Petitioners' technical experience is demonstrated by supporting documentation 

which provides summary biographies of their key management personnel. 

9. Petitioners have each submitted a ronlplete draft of their initial tariff which 

complies with the requirements established h}' the Commission, including prohibitions 

on unreasonable deposit requirements, subject to the correction of deficiencies 

identified in Appendix C. 

10. The Commission has routinely granted nondominant telecommunications 

carriers, such as the Petitioners, an exemption from Rule 18(b) to the extent that the rule 

requires petitioners in the local exchange competition docket to serve a ropy their 

petitlons on cities and counties in the proposed service area and to the extent that it 

requires said petitioners to provide a conformed copy of an exhibits attached to their 

petitions to potential competitors. 

e 11. Exemption from the provisions of PU Code §§ 816-830 has been granted to other 

non-dominant carriers. (Su, e.g., 0.86-10-007 and D.88-12-076.) 
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12. lhe transfer or encumbrance of property of nondominant c~uri('rs has b('('n 

exempted from the requirements of PU Code § 851 whenever such tr,'lnsfcr or 

encumbr,mcc serves to secure debt. (Stt' D.85~II·().t4.) 

Conclusions of Law 

I. Each of the Petitioners listed in Appendix B has the financial ability to provide 

the proposed services, and has made a reasonable showing of technical expertise in 

telccommunica tions. 

2. Public convenience and necessity require the competitive local exchange services 

to be offered by petitioners. 

3. Each Petitioner is subject to: 

a. The curtent3.2% surcharge applicable to all intrastate scn'kes exrepl 
(or those excluded by 0.94-09-065, as modified by 0.95-0i-OSO, to fund 
the Universal Lifeline Telephone Service (PU Code § 879; 
Resolution T-15799, November 21, 1995); 

b. The current 0.36% surcharge applicable to all intrastate services except 
tor those excluded by 0.94-09-065, as modified by 0.95-02-050, to fund 
the California Relay Service and Communications Devices Fund (PU 
Code § 2881; Resolution T-I6017, April 9, 1997); 

c. The user tee provided in PU Code §§ 431-435, which is 0.11% of gross 
intrastate revenue for the 1997-1998 fiscal year (Resolution M-4786); 

d. The current surcharge applicable to all intrastate servi~es except for 
those excluded by 0.9-1-09-065, as nlodifioo by 0.95-02-050, to fund the 
Ca lifornia High Cost Fund-A (PU Code § 739.30; 0.96-10-066, pp. 3-4, 
App. 8, Rule I.Ci Resolution T-15987 at 0.0% (or 1997, e(lective 
Febnlary 1, 1997); 

e. The current 2.87% surcharge applicable to all intrastate sen·jces except 
for those excluded by 0.94-09-065, as modified by 0.95-02-050, to fund 
the California High Cost Fund-B (0.96-10-066, p. 191, App. B, 
Rule 6.F.); and 

f. The curtent 0.41 % surcharge applicable to all intrastate services except 
(or those excluded by 0.94-09-065, as modified b)' 0.95-02·050, to fund 
the California Teleconnect Fund (0.96-10-066, p. 88, App. B, Rule 8.G.). 

5. Petitioners should be exempted from Rule 18(b)'s requirement of service of the 

application on cities and countiE'S in the proposed service area and service of all exhibits 

attached to this application on potential competitors. 
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_ 6. Petitioners should be exempted (rom PU Code §§ 816-830. 

7. Petitioners should be exempted from PU Code § 851 when the transfer or 

encumbr\\nre serves to secUfC drbt. 

8. Each of the Petitioners must agree to, and is required to, carry out any specific 

mitigation measures to be adopted in the Negative Declaration in compliance with 

CEQA. 

9. \Vith the incorporating of the specifk mitigation measures in the final MND, the 

petitioners' proposed projects will not have pOtentially signifkant adverse 

environmental impacts. 

10. The Petitioners should be granted CPCN authority to the extent set forth in the 

order below. 

11. Any CLC which does not comply with our rules lor local exchange competition 

adopted in R.95-M-<»3 shall be subject to sanctions including, but not limited to, 

revocation of its CtC Certificate. 

12.· Because of the public interest in competitive local exchange services, the 

following order should be effective Immediately. 

ORDER 

IT IS ORDERED that: 

l. Authority shall be granted to each of the Petitioners set forth in Appendix B 

(PeW toners) for a certificate of public convenience and necessity to permit each 01 them 

to operate as a facilities-based provider, as a reseller of competitive local exchange 

telecommunications services, and, as applicable as an non-dominant interexchange 

carrier contingent on finalization of the Mitigated Negative Declaration. 

2. The Petitioners shall file a written acceptance of the certificate authority granted 

in this proceeding. 

3. a. The Petitloneis ate authorized to file with this Commission tariff schedule lor 

the provision of competitive local exchange intraLATA (l()Cal Access Transport Area) 

toU and intrastate interLATA services where applicable. The Petitioners may not offer 
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thE.'SC scn'ices until tariffs are on file. Petitioners' initial (iling shall be made in e 
aC\."'Ordancc with General Order (GO) 96-A, excluding Sections IV, V, and VI, and sha1l 

be cffecti\'e nolless than one day alter approval by the Telecommunications Di\;ision. 

Petitioners' filed tariffs shall correct the deficiencies set forth in Appendix C. 

b. The Petitioners ate competitive local carriers (ClCs). The effectiveness of 

each of their future tariEfs is subject to the schedules set (orth in Ordering Paragraph 5 

of D.90-08-002 (37CPUC2d 130 at 158), as modified by 0.91-12-013 (42 CPUC2d 220 at 

231), D.92-06-034 (44C'PUC2d 617 at 618) and' 0.95-07-054: .' 

It All NDIECs and CLCs are hereby plaCed on notice that their 
California tariff filings will be processed in acrordance with the 
following effectiveness Schedule: 

"a. Indusion of FCC-approved rates tor interstate services in 
Ca)i (on\i a public utilities tariff schedules shall become 
effective on one (1) day's notice. 

''h. -Uniform rate reductions (or e~isting Services shaU become 
eflectiveon five (5) days'notiee. . 

lie. Uniform -rate inti-eases, exrept for minor rate increases, (or 
eXisting services shaH becQrne etlective on thirty (30) days' 
notice, aDd shall requite bill inserts, a message on the bill 
itSelf, or tirst clasS mail notice to customers ot the pending 
increased rates. 

lid. Uniform minor rate increases, as defined in D.90-11-029, (or 
existing services shall become effective on nilt lesS than five 
(5) working days' not ire. Customer notifiCation is not" 
requited lor such minot rate increases. 

"e. Advice l~tter filings (or new services and for all other types 
ot tariff revisions, except changes in text not affecting rates 
or relocatiOns of text in the tariff schedules, shall bcctm\e 
effective on lorty (40) days' notice. 

"(. Advice letter filings merely revising the text or location of 
text material which do not cause an increase in any rate or 
charge shall become effective on not less than five (5) days' 
notite/' .-

. . - . 

4. The Petitioners may deviate ftom the (ollowing provisions of GO 96-A: . 

(a) paragraph I1.c.(1)(b), which requires consecutive sheet numbering and prohibits the 
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_ reuse of shrct numbers, and (b) paragraph II.C.(4), which requires that #fa separate sh~l 

or seri~s of sheets should be used lor each rule." Tariff filings incorporating these 

deviations shall be subject to the approva1 of the Commission's TeJecomrl\unications 

Division. Tariff filings shaH reflect all fees and surcharges to which applicant is subject, 

as described in Conclusion of Law 4. 

5. Each Petitioner shalllile as part of its initial tariffs, after the eifedivc date of this 

order and consistent with Ordering Paragraph 3, a service area map. 

6. Prior to initiating Service, each Petitioner shall provide the CommiSsion's 

Consumer Services Division with the Petitioners' designated cOntact persons (or 

purposes of resolving consumer complaints and the corresponding telephone numbers. 

This information shan be updated if the names or telephone numbers change or at least 

annually. 

7. Each Petitioner shall notify this Commission in writing of the date local exchange 

service is first tendered to the public within fi\'c days after service begins. The same 

procedure shaH be followed for the authorited intraLATA and interLATA service, 

where applicable. 

8. Each Petitioner shall keep its books and records in accordance with the Uniform 

System of Accounts specified in Title 47/ Cooe of Federal Regulations, Part 32. 

9. Petitioners shall each file an annual report, in Compliance with GO l04-A, on a 

calendar-year basis using the in(oItrtation request form developed by the Commission 

Staff and contained in AppendiX A. 

10. Petitioners shall ensure that its employees comply with the proVisions of Public 

Utilities (PU) Code § 2889.S regarding solicitation o( customers. 

11. The certificate granted and the authority to render service under the rates, 

charges, and rules authorized will expire if not exercised within 12 months after the 

effective date of this order. 

12. The corporate identifiCation number assigned to each Petitioner, as set forth in 

Appendix B, shall be included in the Caption 6f aU original filings with this 

Commission, and in the titles of other pleadings filed in existing cases. 
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13. \Vithin 60 days of the effective date of this order, each Petitioner shall comply e 

with PU Code § 708, Employee Identification Cards, reflecting its authority, and notify 

the Dire<tor of the Telecommunications Division in writing of its compliance. 

14. Each Petitioner is exempted from the provisions of PU Code §§ 816-830. 

15. Each Petitioner is exempted (rom PU Code § 851 fot the transfer or encumbrance 

of property, whene\'er such transfet or encumbrance serves to secure debt. 

16. Each Petitioner is exempted from Rule 18(b) of the Commission's Rule of Practice 

and PrOCedure to the extent that the rule requires each of them to serve Ii copy of each 

of their petitions on the dties and counties they propose to operate in and to the extent 

that the rule requites each of them to serve a copy of all eXhibitsaHached to their 

petitions on potential competitors. 

17. If any Petitioner is 90 days Or mote late in filing an annual report or in remitting 

the (ees listed in Conclusion. of law 4, Telecommunications Division shall prepare tot 

Commission ronsidera:tion a resolution that revokes the petitionerls CPCN, uritess the 

petitioner has received the written permission of Telecom mun ica lions Division to file or 

remit late. 

18. The Final Mitigated Negative Declaration including the Mitigation Monitoring 

Plan., attached as Appendix 0 of this dedsion is heerby approved and· adopted. 

19. Each of the Petitioners listed in Appendix B shall comply with the conditions and 

carry out the mitigation. measures outllned in the adopted Mitigated Negative 

Declaration. 

20. Each of the Pelitioners shaH provide the Director of the Commission's Energy 

Division with reports on compliance with the conditions and implementation of 

mitigation measures under the schedule as outlined in the Mitigated Negative 

Declaration. 
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e · 21. Petitioners' motions (or protective orders for their financial data and customer 

base are granted, and the confidential data covered by the protective orders shaH 

remain under seal (or one }'ear (rom the date of this decision. 

22. The petitions as listed in Appendix B are granted, as set forth aoo\'C'. 

This order is effective today. 

Dated June 25, 1997, at San Francisco, Califonlia. 

·11-

P. GREGORY CONLON . 
President 

JESSIB J. KNIGHT, JR. 
HENRY ~f. DUQUE 
JOSIAH L. NEEPER 
RICHAR·O A~ BILAS 

. Commissioners 
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APPENDIX A 
Pagel 

TO: ALL COMPETITIVE LOCAL CARRJER5 

Article 5 of the Public Utilities Code grants authority 10 the Califonlia Public Utilities 
Commission to require all pubHt utilities doing business in California to file reports as 
specified by the Commission on the utilities' California operations. 

A specific annual report (Onl'l. has not yet been prescribed lor the California Competitive 
Local Carriers and interexchange telephone utilities. However, you are hereby directed 
to submit an original and two copies of the information requested in Attachment A no 
later than March 315t of the year following the calendar year (or which the annual reporl 
is submitted. . 

Address your report to: 

CaUf6mia Public Utilities Commission 
Auditing and COiIlpJiance Branch, Room 3251 
505 Van Ness Avenue 
San Francisco, CA 9-1102-3298 

Failure to file this information on time may result in a penalty as provided for in §§ 2107 
and 2108 of the Public Utilities Code: 

If you have any question concerning this matter, please caU (415) 703-1961. 
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APPENDIX A 
Page 2 

Information R('(}ll~sted of California CompeHth"c Local Carriers. 

To be m~i with the California Public Utilities Commission, 505 Van Ness A\'~nu~, 
Room 3251, San Francisro, CA 94102-3298, n61ater than l\farch 31st of the year 
following the calendar year tor which the annual report is submitted. 

1. Exact legal name and U # of reporting utility. 

2. Address. 

3. Name, litle, address, and telephone number of the person to be contacted 
concerning the reported information. 

4. Name and title of the oflieet having custody of the general books of account 
and the address of the office where such books are kept. 

5. Type of organization (e.g., corporation, partnership, sole proprietorship, etc.). 

I( incorporated, specify: 

a. Date of filing artides of incorporation with the Secrelary of State. 

b. State itl which incorporated. 

6. Comnlission decision number granting operating authority and the date of 
that dedsion. 

7. Date operations were begun. 

8. Description of other business activities in which the utility is engaged. 

9. A list of all affiliated companies and their relationship to the utility. State if 
affiliate is a: 

a. Regu1ated public uti1ity. 

b. Publicly held corporation. 

10. Balance sheet as of December 31st of the rear (or which information is 
submitted. 

11. Income statement (ot Cali(ornia operations (or the calendar year (or which 
inforn\ation is submitted. 

(END OF APPENDIX A) 
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APPENDIX 8 

Listing of Petitioners Granted CPCN 11 

Petition' 

67 

68 

69 

70 

72 

73 

Nameo£ 
Petitioner 

Microwave Servicesl Inc. 

Digital SerVices Corp. 
dba Virginia Digital 
Services Corporation 

US Xchange, L.t.C. 

Assigned 
U-Number 

U-5803 

U-58O-I 

U-5805 

<>ptel (California) Telecom, 
Int. U-5797 

Intermcdia Communications, 
Inc. U-5S06 

Utility Telephone, Int. U-5807 

local Exchange 
Authority Granted 

Facilities- .. 
Based Resale 

X X 

X X 

X X 

X X 

X X 

X X 

Inter and 
IntraLATA: 
Authority 
Granted 

X 

X 

X 

11 (Petition #71, filed by Federal Communications Corporation (FCC) was filed \vithin 
the fitst quarter of 1997, but is excluded lrQn\ the list of petitioners being granted 
approval in this decision due to deficiencies in its filing as conveyed to FCC by the 
Telecommunications Division. FCC may be reconsidered for approval without 
prejudice in a subsequent decision subject tc? correction of its deficiendes.) 

(END OF APPENDIX B) 
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APPENDIX C 
Page 1 

Deficiencies to Petition No. 69 filed by US Xchange of California, 
L.L.C •• for authority to provide compet1tive local exchange 
service. 

GO 96-A Compliance: GO 96-A deficiencies do not need to be 
cOl.-rec,ted by June 9, 1997, but must be COl."l.-ected in the compliance 
filing following certificatiorl by the Commission. 

1. Sample forms must be included with the tariffs. 

2. Add "Competitive Loca:t Carrier" on each tariff sheet above the 
horizontal line. 

Tariffs: Corrected tariff sheets with sidebars indicating changes 
must be provided for the following items: 

1. The application indicates that the company is also requesting 
intra and interLATA authority, but those tariffs have not been 
included. 

2. Sheet 5-T, preliminarY Stateinen~sh6uld indicate the intent to 
provide facilities-based as well as resale local exchange 
service in Pacific Bell and GTEC's service areas. Other areas 
of California are not yet open to competition. 

3. sheet 6-T: A Service Area Map was omitted. You must include 
a map showing Pacific Bell and GTEC·s service territory. 

4. Sheet 8-T, Applicable Taxes and Surcharges: Revise tariff to 
show surcharges as follows: 

CPUC Reimbursement Fee 4 ••••••••••••••••••••••••• 0.11 \" 
Universal Lifeline Telephone Service (ULTS) •.... 3.2\" 
California High cost FUnd-A ..•.•...••........... O.()\ 
california high Cost FUnd-B .........•...•..•.•.• 2.8?\ 
california Teleconnect Fund •.•.•....••...••.... 0.41\ 
California Relay Service and 

Communications Devices Fund ...••.••......•.... O.36\ 

5. Sheet 9-T: All Rate Schedules! Indicate all rates and 
charges for local exchange service and also which services are 
available, residential Versus business customers or both and 
clarify if the same rates apply in both Pacific and GTEC·s 
territories. If the company intends to offer residential 
service, then ULTS service must be provided. The ULTS service 
must be tariffed. 
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APPENDIX C 
Page 2 

6. Sheet 17-T and 46-T: Delete Schedule H. There is no chal-ge 
for touch tone service in California. 

7. Sheet 24-T: Define IIExpanded Local Service" as shown on 
Sheet 9-T. 

8. Sheet 2S-T: Rule 2.1.1 states that the minimum period for 
sel'viceis one month. This violates customer's right to give 
notice of discontinuance on or before the date of 
disconnection. Also in Rule 2.1.2.the statement relating to 
recovery of costs must be replaced with the following 
language: "The nOll-preVailing party may be liable f6r 
reasonable court costs and attorney fees as determined by the 
CPUC or by the court. II Also modify Rule 2.1.3 to include 
seven days written notice-will be given by the company prior 
to disconnection and also service cannot be disconnected for 
violation of the tariff. 

9. Sheet 33-T: The company cannot block access to other 
telephone companies' 900/976 caller-paid information services 
unless the compallY. is not offering access either. You need to e 
revise the proposed tariff to l-eflect the requirements of 
Appendix B, Rule 15 of D.~5-07-054 which addresses blocking 
access to 900 and 976 information services. 

10. Sheet 36-T and 38-T: Need to indicate the charges for 
operator assisted calls. Do these charges apply only to local 
calls or to intra- and interLATA calls as well? 

11. sheet 52-T: Application for Sel'vice,states that customers 
wishing to obtain service may be required to enter into 
written service orders. Company cannot require a written 
Service order be"cause Rule 2 of Appendix B of D.95-07-054 
provides that service may be initiated based on written or 
oral agn:!:ement between the CLC and the customer. Also 
cU'stomers who wish to disconnect service cannot be required to 
give 30 days written notice, per Rule 6.B.1 of Appendix B of 
D.95-07-054. 

12. Sheet 53-T: Special Information Required On F6rms~ All of 
the information in Rule 3 of Appendix B must be included on 
customer's bills. 
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13. Sheet 54-Tl DepOsitsl Does this mean you can deny service to 
customers who fail you!.' cl.~edit check but are willing to {>ay a 
depOsit? Per Rule 4 in Appendix B, you cannot deny serV1ce to 
customers who are willing to pay a deposit, Include all of the 
rules from Rule 4 on deposits in your tariff. Also rule 7 
states that an advance payment may be required in addition to 
a deposit. 

14. Sheet 55-TI Notice of intent to discontinue service from the 
customer to the company may be verbal. It does not have· to be 
written and mailed to the company per Rule 6 of Appendix B. 

15. Sheet 56-T, Rule-9.2.3t Statemellt regarding recoVery of costs 
must be replaced with the following language: "The non
prevailing party may be liable for reasonable court costs and 
attorney fees as determined by the- CPUC or by the court." 

16. Sheet 57-T: Disputed Bills: You cannot limit custome'rs to 
30 days to report billing disputes; the minimum 1s two years. 
Disputed Bills must include all of the provisiolls of Rule 8 of 
Appendix B of D.95-07-0S4. Also the CPUC addresses are 
incomplete. Need to show CPUC and Consumer Affairs Branch 
name in the address. 

17. Sheet 58-T, Discontinuance and Restoration of service: Modify 
the rule to clarify that seven-day written notice will be 
given prior to disconnection. Also Rule 11.4 states that, 
upon the CUstomer filing for bankruptcy.or reorganization or 
failing to discharge all involuntary petition therefore within 
the time permitted by law, the company may i~mediately 
discontinue orsus~end service u~der this tariff withbut 
incurring any liability. Such a clause is discriminatory and 
violates the company's obligation to serve. This clause may 
be replaced with a requirement for, or increase in, a depOsit 
in the case ~f a CUstomer's filing of bankruptcy. 

18. Sheet 59-Tr Delete Rule 11.6. The company cannot require 
payment of future charges when it discontinues service to the 
customer. 

19. Sheet 62-T-67-T.: Liability Of carrier: Per 0.95-12-051, you 
must concur in the limitations of liability tariffs of either 
Pacific Bell or GTEC as appended to the decision in Appendices 
Band C, respectively. 
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20. Sheet 77-T: Clarify that the cartcellation of Service 
pl"ovisions apply only to customers on term plans, not to 
customers on a month-to-month basis. 

21. Per D.95-12-057, the tariff must be revised to state which 
providet~ the company will use to administer the Deaf and 
Disabled Distribution PrOgram. 

22. Number Portabilityt ·0.96-04-054 requires that CLe's offer ReF 
under reciprocal rates and. terms as those adopted in that 
decision . 

23. Tariffs must include information on the provision of 
directories to customers. 

24. The following items are missing from the tariff and must be 
included. 

- - - - - You must include a demarcation tariff or conCU1- in 
another carrier's demarcation tariff. 

----~Include.statement on-customer privacy per Appendix B, 
Rule 14. 

-----Include .information oil Change of Service provider per 
Appendix B, Rule 11. 

-----The company must include its own Switched Access tariff 
or concur in another carrier's tariff. 

-----The Commission's procedures for prorating bills as 
described in Rule 7 of Appendix B. 

Deficiencies to Petition No. 70 filed by OpTel (California) 
Telecom, Inc. (U-5XXX-C), for authority to provide competitive 
local exchange services. 

GO 96~A Compliance: (GO 96-A deficiencies do not need to be 
corrected by June 26, 1997, but must be coriected in the compliance 
filing following certification by the commission.) 

1. Include sample forms in your tariff. 
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Tariffsz corrected tariff sheets with sidebars indicating changes 
must be provided for the following itemsz 

1. Schedule CLC 1-T, Sheet 31. Visit Charges; Special . 
Arrangements. Clarify if the charges stated are only for 
problem assessment since the tariff indicates that the company 
will not make repairs on the subscriber's side of the 
demarcation point. Note that spe~ial service arrangements are 
subject to GO 96-A rules and an advice letter must be filed for 
each special service~rrangem~"t. There is not blanket 
authority for individual ca~e basis arrangements. 

2. Schedule CLC 1-T, Sheet 46. Interconnection and Termination of 
Traffic. Interconnection contracts are subject to GO 96-A 
~-ules • There is no blanket authority for contract 
arrangements. Delete reference to terms, conditions and . 
compensation methods for termination of local traffic. Bill 
and keep was adopted by the CPUC on an interim basis in 
D.95-07-0S4. 

3. Schedule CLC 2-T, Sheet 20. Rule 11(A), Discontinuance and 
Restoration of Service. Delete refei'ence to Rule 4 since 
Rule 4 "Contracts" is reserved. If the company wants to add a 
termination charge for customers not on a month-to-month basis, 
the charge must be tariffed. 

It appears that OpTel is only requesting authority to provide local 
exchange service. If OpTel intends to provide intraLATA and .. 
interLATA services, it can amend its original petition, the tariff 
language should delete reference to interLATA and intraLATA 
services (e.g., preliminary Statement). 

Also, it appears from the application that the company will provide 
only facilities-based local service. If OpTel intends to offer 
resale service, it must amend its application accordingly. 

Deficiencies to Petition No. 72 filed by Intermedia Communications 
Inc. for authority to provide competitive local exchange service. 

Tariffs: Corrected tariff sheets with sidebars indicating changes 
must be pl.-ovided for the followiug items! 

1. Sheet lO-T: From the tariffs it appears that tho company will 
be serving only business customers. If so, include a 
statement to that effp.ct in the application of tariff section. 



R.95-04-043, 1.95-04-044 ALJ/TRP/sid 

APPENtnx c 
Page 6. 

2. Sheet lS-T: Rule 2.9 states that customers may be required to 
enter into written Service Orders. company cannot require a 

. written Service Order because ~u~e 2 of A~p~n~ix B of 
D.95-07-054 provides that serv~ce may be ~n~t~ated based on a 
written or oral agreement between the CLC and the customer. 

3. sheet 17-T and following pagesl Portions of the company's 
limitations of liability tariff are different from Pacific 
Bell or GTEC's terms, as appended to·D.95-12-057. 

4. Sheet 24-T: CUstomer limits on reselling service. Does the 
company plan to sell service to other carriers? 

S. Sheet 25-T, Deposits: modify the lan9uag~ in the proposed 
tariff to fully comply with Rule 5 in Appendix B of . 
D.95-07-054 •. Deposits are based on twice the average monthly 
bill for the class of service requested not on an amount equal 
to two months' charges. 

6. Sheet 27~T, Payment for service: need to clarify the terms of 
payment, as to when bills are due. The minimum 1S 15 days 
after the date of presentation, per Rule 9 of Appendix B. 

7. She~t 28-T. statement. relating to recovery of costs must be 
replaced with the following lang~age: "The non-prevailing 
party may be liable for reasonable COUi.-t costs and attorney 
fees as determined by the CPUC o·r the court. II Also, need to 
list the surcharge for California Teleconnect Fund of 0.41\ 
and update the California High Cost Fund-A to 0.0\ and 
California High Cost Fund-B to 2.87\. Delete Rule 8.2. The 
company cannot pass through taxes to customers, other than by 
increasing rates. All of the CPUC mandated surcharges are 
imposed on end users not on the company. 

8. Sheets 30-T and 56-T: Need to clarify if bills are due in 15 
days or 30 days. The two sections are in conflict. 

9. Sheet 35-T, Rule 16: An interruption period begins once the 
company is aware of the interruption, not when the customer 
reports it. Other portions of the tariff are not in 
compliance with Pacific's limitations of liability tariff 
referred to above. 

10. Sheet 47~T, UniVersal Lifeline Telephone Service: delete this 
tariff and add only when Interrnedia Communications adds a 
tariff for residenti~l customers. 
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11. sheet 62-Ta need to specify if the proposed rates apply in 
both Pacific Bell and GTEC's territories. 

12. sheet 63-T= Flat-rate business service implies unlimited 
local calling. Need to clarify if the company plans to offer 
service on a flat or measured rate basis alld whether usage is 
capped at $15.00 

13. Sheet 69-T: The CPUC has set interim discounts for resold 
services at 17\ for Pacific and 12\ for GTEC. The company 
must show the rates it will chat'ge its customers for resold 
services, based on those discounts. 

14. Sheet 75-T, Section 6.3.3: Delete reference to Comwonwealth 
of Massachusetts. 

15. ICB arrangements must be submitted by advice letter filing to 
the CPUC for approval. Similarly, temporary promotional 
offerings are also submitted to the CPUC for approval. Need 
to t-eplace the word "Department" with "CPUC." 

.. 
16. Per 0.95-12-057, the tariff must be revised to state which 

provider the company will use to administer the Deaf and 
Disabled Equipment Distribution program. 

17. Number Portabilityt D.96~04-0S4 requires that CLefs offer ReF 
under reciprocal rates and terms as those adopted in that 
decision. 

18. Intermedia Communications, Inc. must have a demarcation tariff 
or concur in another carrier's tariff. 

19. The company must include its own Switched Access tariff or 
concur in another carrier's tariff. 

20. Tariff must provide blocking of 900/976 numbers per 
Appendix B, Rule 15. 

21. The company indicated its intent to provide intraLATA and 
interLATA service, but has not included tariffs for those 
services. 
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Deficiencies to Petition No. 73 filed by Utility Telephone, Inc. 
for authority to provide competitive local exchange service. 

GO 96-A Deficiencies: 

1. Include sample forms. 

Tariffs: 

1. On Tariff Sheets 1 through 46, center the following words above 
the top horizontal line, not below it: "Competitive Local 
Carrier." 

2. On Tariff Sheet i, format text to fit within the box. 

3. On Tariff Sheet ii, complete the sheet. 

4. On Tariff Sheet vii,9~1-1 Emergency Service is identified as 
Rule 23, but on Schedule cue 2-T, Sheet 41, the Emergency 
Service is listed as Rule 22. Correct the numbering on all 
sheets as necessary. 

5. On Tariff Sheet iv, the sheet numbering of the table of 
contents for sheets iii through viii are inconsistent with the 
tariff sheets in the body of the tariffs. Correct the 
numbering of all tariff sheets as needed. 

6. On Tariff sheet ix, p'iovide a clear Set-vice Area Map. 

7. Sheet 3, Schedule 2-T, Rule 3.A, Application for Service. 
Define what cons~itutes "identification suitable to the 
company." 

8. Sheet 46-T. state the charges for number portability. 

(END OF APPENDIX c) 
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NEGATIVE DECLARATION (V) 

CQmpetUin Lot.1 Carriers' (CLCs) 
Projttls for Loul Extbangt TeleC'ommunlc.Uons Sen-ice throughout California. 

The subJtd of tbis Negath'e Declaration Is six current petitions (or authorization to pro\'ide 
facilities based local telepbone sen·ites. (See appendix B). 

The California Public Utilities Commission is the lead agency in appr(wing these petitioners' 
intent to compete in the local exchange market. Additional approvals b)' other agencies may be 
required depending upOn the scope and type of construction propOsed by the petitioner (e.g. 
federal, other state agencies, and ministerial permits by local agencies). 

Because the subject projectS of the six current petitioners ate Virtually the same as the projects 
proposed by the past petitioners, the Commission incorporates, in whole, Negative Declaration II 
for these six petitions, and y,iH refer to the inCOrpOrated documents as "Negative Dedaration V" 
(S«tion ISISO of CEQ A Guidelines). 

BACKGROUND 

The California Public Utilities Conunission's Decision 95-07-054 enables telecOmniUilications 
companies to compete with local teleph6ne companies in providing local exchange service. 
Previous to this decision, local telephone str.'ice was monopolized by a single utility per service 
territory. The Commission initiaHy received 66 petitions from companies to provide competitive 
local telephone service throughout areas presently sen'ed by Pacific Bell and GTE California. 
The 66 petitioners included cable television companies, cellular (wireless) companies,' long
distance service providers. local telephone service prOViders. and various other 
telecommunication companies that specialize in tranSpOrting data. 

Forty of the sixty-six petitions were (or approval of facilities-based services. which means that 
the petitioners prOpOsed to use their own facilities in providing local telephone service. The 
remaining 26 petitions were strictly (or approval of resale-based services, meaning that telephone 
service "'ill be resold using another competitor's facilities. (Most of the facilities-based 
petitioners offer resale-based services as well.) The 40 facilities-based petitions indicated that 
physical modifications to existing facilities may be tequired, and construction of new facilities 
was a possibility ill the long-term. The 26 resale-based petitions were strictly financial and 
billing arrangements that involved no construction and were therefore considered to be exempt 

1 Wireless cOmpanics c()\'crtd in the Negativc Declarations adOpted by thc Commission for cnlly in the tocal 
tt1CphOilC market are also subjeCt to Commission General Order (0.0. J S9A). 0.0. I S9A deltgates to Joeal 
go\'emmenls the authority to issue di$crctionaI}' j>tnnits (or the approval or propo~d sites (or wireless (acilities. 
Commlssion adoption of the Negative Dedarations is not intended 10 suptntde or invalidate the requirements 
contain cd in GCMral Order IS9A. 

1 
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from the California EO\'irorunental Quality Att (CEQA) (Public Resources Code Sections 21000 e 
et seq.). 

The Commission issued a draft Negative D«laration for the initial 40 facilities-based petitioners 
in <Xtober 1995. Comments on the draft Negative Declaration covered issues such as traffic 
congestion. public safely, cumulative impacts, aesthetic impacts, and physical wear on streets. 
These comments were addressed and the Negath'e Declaration was modified to some extent in 
response to the comments. In December 1995, Commission Decision 0.95-12-057 adopted a 
final mitigated Negatiw Declaration finding that the propOsed ptojetts of the initial 40 facilities
based petitioners WQuld not ha..,·e potentially significant envirorunental effects \\ith sp«ified 
mitigation measures inOOrporated by the projects. 

Follo\\ing the adoptionofD.9S-12·0S7, the Commission received eight additional petitions for 
facilities-based services. The eight petitioners include cable television cOinpanies, resale~based 
providers approved by D.9S.;.12~0$7. And other tele<:ommunication <:ompanies. FoUoVwing the 
public comment period, the Commission made minor modifications to the first Negative 
Dedaration, in September 1996. the Commjssion adopted the s~Qnd Negative Declaration for 
these eight companies (0.96-09-012). (Ibis Negative Declaration is sometimes referred to as 
"Negative Declaration un). In January 1997, the Cornrnission adopted a third Negative 
Declaration for eight more fatilities-based petItioners. "Negative Declaration III" is virtually the 
same dOcument as Negative De<:laration 11 because the ptoposed projects of the eight petitioners 
were 00 different from the projects prOpOsed by the tv.·o groups of petitioners that preceded them. 
Similar to Negative Dedaration Ill, a fourth negative declaration, "Negative Declaration IV" 
(D.91-04-011) was issued by the Commission in April of 1997. Consistent Yiith previous 
negative dedarations, Negative Declaration IV addressed 9 petitioners requesting authority (0 

provide facilities based local telecommunications services under essentially the same 
circumstances. 

PROJECT DESCRIPTION 

FoUo\\ing the adoption of Negative Declaration IV. the CommissiOn received six mote petitions 
for facilities-based services. These petitioners are the subject of this Negative Declaration. (Su 
Appendil B for a list of the six current facilities-based petitioners.} . 

Similar to the earlier petitioners, the six current petitioners are initially targeting local telephone 
service for areas where their telecomn'lunications infrastructure is already established. and 
therefore only minot construction is envisioned. The petitioners will need to make some 
mOdifications to their existing facilities; these modifications are minot in nature, the most 
common being the installation of a switch that connects pOtential customers to outside systems. 
S"itch installation is n~essary because customers receiving a particular type of service may not 
have access to local telephone networks. For example, customers receiving cable television 
service are presently unable to connect to local telephone networks because of the differences in 
modes of service. A s\\itch installation by a cable television provider is one step that makes the 

2 
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tOMcttion possible. S,,;lch installation is tonsidered a minor modification because it typically 
involves a single installation ,,;thin an existing central communication facility or building. 

Besides the minor modifications, S()me of companies ate planning to install their twm fiber optic 
cabtes to provide adequate S(t\;ce. Cables \\;11 be installed \\ithin existing utillt), underground 
conduits or ducts, or attached to utilit)· pOJes with existing overhead lines whenever possible. 
Fiber optic cables are extremel)' thin, and existing conduits ",iJllikely be able to hold multiple 
cables. Howe\'cr, if existing conduits or poJes are unable to accom.rnooate additional cables, then 
new conduits or pole-s "'ill need to be COnslru(led by the petitioner. In this case, the petitioners 
"in construct \\ithin existing utility rights-of-way_ There is also the pOssibility that the 
petitioners may attempt to access other rights-or-way (such as roads) to construct additional 
conduits. Extension of existing rights-Of-way into undisturbed areas is not likely, but a 
possibility. 

The installation of fiber optic cables into underground conduits v.ill var), in complexity 
depending upon the conditions of the sUlTounding area. For example, in urban, commercial 
areas, utility conduits can be accessible \\ith minimal gt6undbrming and installation simply 
requires stringing the cable through one end of the conduit and connecting it to the desired end. 
In this case, major excavation of the right-Of-way is unnecessary. Howe\'er, there may also be 
conditions where access to the conduit \\ill require trenching and excavation. 

Some of the petitioners have nO plans to construct service boxes or cabinets which contain 
batteries for the provision of power or emergency power. The dimensions of the boxes vary, but 
basicaHy range from three to five feet in height. Depending upon the type of technology aild 
facilities operated by the petitioner, smaller sen'ice boxes (approximately 3 inches in height) 
would be used for power supply and backup power. Those petitioners who have no plans to use 
such ooxes already have capable power and backup power within their existing facilities. The 
petitioners who "ill need such boxes, have committed to placing the boXes in existing buildings, 
or in underground vaults. If conditions do not pennit buildIng or underground installation, the 
petitioners would use small low-profile boxes that are landscaped and fenced. 

Some of the six current petitiOners state their intention or right to compete on a state wide basis. 
However it is unclear at this time if an areas \\ill be affected by the projects bec.ause the 
petitioners are not specific where they intend to compete in the long-ron. 

It is expected that most of the petitioners will initially compete (or customers in urban, dense 
commercial areas and residenliaJ zones where their telecommunication infrastructures already 
exist. In generaJ. the petitioners' projects will be in places where peOple Ii\'e or work. 

Because the subject projects of the six recent petitioners are virtually the same as the projects 
proposed by past petitioners, the Commission incorporates. in whole. Negative Declaration II for 
the six petitioners. and will refer to the incorporated documents as "Negative Declaration V" 
(Section IS 150 of CEQA Guidelines.) The Commission sent copies of Negative Oeclaration II 
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to at least 35 public libraries across the state as well as county and city planning agencies for 
public comment in August t996. The same document was also s\'aitabJe (or public ie\iew of 
Negath'e Dedara'ion V. The public cQmment periOd (or the draft Negative De¢laration V began 
of May 20. 1991 and expired on June 2(). 1~1. Public notices Were placed in $5 newspapers 
throughout the stale tor two consetuth'e weeks. TheSe notices ptovided the project descrip~ion, 
the location of the Negative Declaration for review, and irtstructions on how to comment. The 
notices also provided the COml'nission's website address (ot those interested in viewing the 
document via the Internet. Two c6nUt'lenls were received by the CommiSsion. They are 
addressed in Appendix D. The Commission also filed the draft Negative Declaration V Ytith the 
State Clearinghouse and received no ,"ntten comments from other agencies. 

ENVIRONMENTAL DETERMINATION 

An Initial Study was prepared to assess the projects' pOtential effects on the environment, and the 
respective significance otthose effects. Based on the InitiaJ·Stud)',the CLCs· projects for 
competitive local exchange service have the pOtential to cause significant adverSe effects on the 
en\1ronment in the area orLand USe and PJa.nniilg~ Geological ResouiCes. Water, Air Quality, 

. TranspOrtation and cirCulation. HaZards, Noise~ Public Senicts. Aesthetic and CuttutaJ 
Resources. The projects will have teSs than a significant effeCt in other resource areas oCthe 
checklist. It should be noted thM Findings 2 through to ate (or those projects which require 
work \\ithin existing utility rightS-ot.way for the purpose ofmodifying existing facilities or ._ 
installing new facilities. Finding 1 is appJicable (or work outside of the existing utility rights-of-
way. 

In respOnse to the Initial StudYs the (ollo\\;ng specific measureS should be incorporated into the 
projects to assure that they will not ha\'e any significant adverse effects On the envitorunent. (See 
Publfc Resources Code Section 2J064.5.) 

As a general matter, many of the mitigation measures rely On compliance with local standards 
and the local ministerial permit process. Although local safety and aesthetic input is essential in 
minimizing the impact of the petitioner's construction, local jurisdictions Carui<>t impose 
standards or permit requirements which would prevtnt petitioners from developing their Service 
territories, ot otherwise interfere with the statev.ide interest in competitive telecoinmunication 
service. Therefore. the petitioners' required compliance with local pennit requirements is subject 
to this limitation. 

The findings 0/ the draft Negoti\'e Declaration ":'ere modified in respOnse 10 comments filed 
during the public comment period/rom Negaa~'e Declarations JJ and IV. Changes are marked by 
italics. 

I. The proposed projects could have pOtentially sjgli'fi~t environmental effects for all 
environmental factors if a proposed project extends beyond the utility right-of-way into 
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undisturbed areas Qr into Qther rigMs-or-way. (-Ulility right-or·way" means any utilit), 
right-or-way. not IimiteJ to only telecommunication utilit), right-or-way.) For the most 
part. the pelitioners do not plan to cond.xt proj«ls that are beyond the utility right-of· 
way. However, should this OCCUI. the petitioner shall file a Petition to Modify its 
Certificate for Public Convenience and Necessit)· (CPCN). An appropriate 
environmental analysis of the impacts of these site specific activities shall be don(". 

2. The propoS<"d projects \It ill not have any significant efleets on Population and 
Housing, Biological Resources, Energy and Mineral Resources. and Recreation if the 
proposed projects remain \\ithin existing utility right-of-way. There are no potential 
environmental effects in these areas, or adequate measures afe incorporated into the 
projects to assure that significant effects \\ill not occur. 

3. The proposed ptojects could have potentiaJly significant emironmental effects on 
Geological Resources because pOssible upgrades or instaHations to underground conduits 
may induce erosion due to exc~i\'ation. grading and fin. It is unclear as to how many 
times underground conduits may be accessed by the petitioners. but it is reasonable to 
assume that constant exc~\'ation b)' "anous providers could result in erosion in areas 
where soil containment is particularly unstable. 

In order to mitigate any potential effects on geological resources, the petitioners shan 
comply "ith all local design. constructiOn and safety standards by obtaining all applicable 
ministerial pennits from the appropriate local agencies. In particular, erosion control 
plans shall be developed and implemented for areas identified as particularly unstable Or 
susceptible to erosion. (fmore than one petitioner pJans to excavate geologically 
5ensiti,'e areas, coordination (If their plans shaJl be necessary to minimize the number and 
duration of disturbances. 

4. The propo~d projects could have potentially significant enVironmental effects On 
Water Resources because possible upgrades or installatlon to underground conduits may 
be in dose proximity to underground or surface water sources. While the anticipated 
constructiOn will generally occur within existing utility rights-of-way, the projects have 
the potential to impact nearby water sources if heavy excavation is required as the method 
of access to the conduits. 

In order to mitigate any potential effects on water resources. the petitioners shall comply 
with aJllocal design, construction and safety standards. This "ill include consultation 
\\;th an appropriate local, state andfederal water resource agencies (or projects that are in 
dose proximity to water resources. underground Or surface. The petitioners shall comply 
\\ith all applicable local, state and/ederal water resource regulations. Appropriate site 
specific mitigation plans shan be developed by the petitioners if the projects impact water 
quality, drainage. direction. fl6wOr quantit)'. If there is more than one petitioner (or a 
particular area that requires excavation, coordination plans shall be required to minimize 

s 
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the number and duration of disturbances. 

5. The proposed proj«ts could have pOtentially significant em'ironmental effects 6n Air 
Qua1it)· because pOssible excavation efiorts for underground conduits may result in 
velJicle emissions and airborne dust (or the immediate areas of imPact. This is especially 
foreseeable ifmore than one petitioner should attempt such work in the same locale. 
While the impact \\ill be temporar),. the emissions and dust could exceed air quality 
standards (or the area. 

The petitioners shall de\'elop and implement appropriate dust c()nttol measures during 
exca\'ation as recommended by the appJicable air quality management district. The 
petitioners shaH comply ""ith all applicable air quaJity standards as established by the 
aff«ted air quality inailagement districts. If there is more than one petitioner (or a 
particular area that requlres excavation, coordination plans shall be required to minimize 
the number and duration of disturbances. 

6. The proposed projects could have p6tentially significant em'ironmental impacts on 
Transportation and Circulation and Public Services because uncoordinated efforts by the 
petitioners to install fiber optic cabJe could result in a cumulath'e impact oftiaflic 
congestion, insufficient parking and hazards or barriers (or pedestrians. This is 
foreseeable if the competitors choose to compete in the same locality and desire to install 
their O\l,n cables. If the selected area is particularly dense \\ith heavy vehicular or 
pedestrian traffic. the impacts could be enormous \\ithout sufficient control and 
coordination. Uncoordinated efforts may also adversely impact the quality and longevity 
of public street maintenance because numerous excaVation acth'lty depredates the life of 
the surface pavement. Impacts ./Tom lrenching actil·ity may o('('ur in utility rights-ol-u-ay 
thaI contain other PublicSen·;ces .such as irrigation water lines. 

The petitionersl shall coordinate their eflbrts to instaH fiber optic cables or additional 
conduits so that the number of encroachments to the utility rights-of-way ate minimized. 
These coordinatioil efforts shall also include affected tranSpOrtation and planning 

agencies to coordinate other projects untelated to the petitioners' projects. For example. 
reriew 0/ a planning agency·s Capitallmprowmenl Plan (CIP) to Identify impacted 
street projects would be an expected pari of the coordination effort by the pelilioner. 
Besides coordinating their efforts, the petitioners shall abide by all local construttion. 
maintenance and safety standards (and state standards. if applicable) by acquiring the 
necessary ministerial permits from the appropriate loeaJ agency or Ca/Trans (if willI in a 
Stale right-of-way). Examples ofthese pennits are excavation, encroachment and 

2 The petitioners discussed in this Negative DedaratiOO shall coordinate with!lL ClCs induding thost listed in the 
first Negallve Dtdatation adopred by tht Cornm issioo (O.9S-1 ~-OS1) and an ClCs in future Negative Declarati()ns. 
ClCs covertd in Ihe first Negative Dedaralion shall likewise be expected coordinate with those ClCs listed in this 
Negali..-e D«laration or any sub~uent one adopted by the Commission. 

6 
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building permits. Appropriate construction start and end times, and dates i(appropriatc, 
shall be employed to avoid peak traffic periods and to minimize disruption, especially if 
the petitioners' work encroaches upon transportation nghts-o(.\\ay. Pelitloners shall 
consult with local agencies on appropriate restoration olpub/ic sen'lC'e facilities thaI are 
damaged by the construction and shall be responsible lor such restOration. 

7. The proposed projects could have potentiaJly significant hazard-related effects because 
~oordinated construction efforts described above couJd potentially interfere \\ith 
emergenty response or evacuation pJans. There is also potential for an increase in 
o\'erhead Jines and poles which cany hazard-related impacts. 

The same mitigation plan asdestrit--ed in the pre\'i6us .s«tion is applicable here as well, 
and shaH be augmented by notice to and consultation "'ith emergency re.sponse or 
evacuation agencies if the proposed project interferes with routes used (or emergencies or 
evacuations. The coordination efforts shall include provisions so that emergency or 
evacuation plans are -nOt hindered. J f the projects resuJt in an increase in overhead 
con'ltnunicatlOn line~. the petitioner shall obtain the n«essary ministerial pennits to erect 
the netessary poles to, support the lines. The Commission shall include these facilities as 
part of itS overhead line regular inspections so that the requirements of 0.0. 95 are met. 

8. The propOsed projects could have potentiaJly significant environmental effects on 
Noise because it IS possible some projects may require excavation or trenching. Ahhough . 
the effect is likely to be short-term, existing levels of noise could be exceeded. 

If the petitioner requires excavation, trenching or other heavy constructiOn activities 
which would produce significant noise impacts. the petitioner shaH abide by all 
applicable local noise standards and shall in(onn surrOunding property 6v.ners and 
occupants (particularly school districts, hospitals and the residential neighborhoOds) of 
the day(s) when most construction noise "'CuM occut. Notice shall be given at least \\\·0 

weeks in advance otthe construction. 

9. The ptopOsed projects could have potentially significan1 environmental effects on 
aesthetics because it is possible that addilionallines on poles in utility nghts-()f-way 
could become excessive tor a particular area Aesthetic impacts may also occur in utility 
rights-olway Ihal are landscaped. More()\'er, there is pOtential (or an increase in above 
grade utility service boxes Or cabinets which also cany aesthetic impacts. 

toea) aesthetic concerns shall be addresSed by the petitioners for aU facilities that are 
above-ground, in particular a1l types of service boxes Or cabinets. The local land use Or 

planning agency shall be consulted by the petitioner so that any site-specific aesthetic 
impacts are assessed and properly mitigated. For example, this may include restoration 
of/he landscaped utilit), righls-ofway. 

7 
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to. The proposed proj«ts could have potentially significant environmental eff«ls on 
cultural resources b«ause situations im'olving additional trenching may result in 
dis/urblng mOli'n or unanticipated archaeoJogical or historical resources. 

The petitioners .shall conduel appropriate data tesearehJor Anown ell/lural resour(es in 
the proposed project area. and avoid .such resources in designing and (onstrucling the 
project. Should cultural resources be enc6untered during construction, aU earthmoving 
activity which would adverSely impact such resources shall be haJted or altered So as to 
avoid such impacts, until the petitioner retains the service of a qualified archaeologist 
who \\;11 do the appropriate examination and analysis. The archaeologist shall provide 
proposals for any procedures to mitigate the impact upOn those resources encountered. 

In summary. the Mitigation Measures recommended in this' environmental detennination ate: 

A) AU Environmental Factors: if a proposed project extends be)'6nd the utility right-of
way into undisturbed areaS or other right-of.way, the petitioner shall file a Petition to 
MOdify its Certificate for Public Convenience and Necessity (CPCN). eUtitity right-of
way· means an)' utility right-of-\\-ay, not limited to only tel«Ominunications utility right. 
of-way.) An appropriate environmental analysis of the impacts of these site specifiC 
aClhities shall be done. 

I(the projects remain \\ithin the utility right--of.way, the fo)fowing Mitigation Measures are 
iecommended: 

B) General Cumulative Impacts: in the event that more than one petitioner seeks 
modificati60s or additions to a particular 10¢a1lty, the petitioners shall coordinate their 
plans with each other, and consult with affected local age~cies so that any cumulath'e 
effects on the environnlent are minimized. These coordination efforts shall reduce the 
nuinber and duration of distUrbance to existing utility right-Of.way. Regardless of the 
number ofpelilioners for a particular localaty, the petitioner shall consult with, and abide 
by the standards established. by all applicable local agencies. Each petitioner shall file a 
quarterly report. one month prior to the begiru'ling of each quarter. that sununarizes the 
construction projects that are anticipated for the coming quarter. The SUJ1l.Jllary \\ill 
contain a description of the type of constructiOn and the location for each project so that 
the lOcal planning agencies can adequately coordinate multiple projects ifnecessary. the 
repOrts will also contain a summary of the petitioner"s compliance with al1 Mitigation 
Musures for the projects listed. The quarterly rePorts \\ill be filed with the lOcal 
planning agencies where the projects are expected to take place and the Commissionts 
Telecommunications Division. The Commission filing "ill be in the form ofal'l. 
informational advice lettet. SubSequent quarterly reports shall also summarize the status 
of the projects listed in previous quarterly repOrt, until they ate completed. 

8 
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C) Geological Resources! the petitioners shaH comply "ith aU local design cons~tion 
and safety standards by obtaining all applicable ministerial permits from the appropriate 
local agencies including the development and approval of erosion control plans. These 
shall be developed and implemented for areas identified as particularly uns!able or 
sus~ptible to erosion. I f more than one petitioner pJans to excavate sensitive areas, 
coordination of their plans shall be n«essal)' to minimize the number of distwbances. 
The petitioner'S compliance \\ith this Mitigation Measure shall be included in its 
quarterly report. 

D) ","'afer ReSOurces: the petitioners shaH consult \\ith aU appropriate local, state and 
federal water resource agencies (or proj«ts that are in close proximity to watet resources, 
underground or surface. The petitioners shall comply \\ith aU applicable local. state and 
ftderat water resource regulations including the development of site-specific mitigation 
plans should the projects impact YI'3ter quality. drainage, direction, flow or quantity. If 
there is more than one petitioner tor a particular are.a that requires excavation, 
coordination plans shall be requited to. minimize the number of disturbances. The 
petitioner'S (ompJiance with this Mitigation Measure shall be included in its quarterly 
report. 

E) Air Quality: the petitioners shall develop and implement appropriate dust control 
measures during excavation as recommended by the appJicable air quality management 
district. The petitioners shall compI)' Ylith all applicable air quality standards as 
established by the affected air quality management districts. I(there is more than one 
petitioner for' a particular area that requires excavation, coordination plans shall be 
required to minimize the Iiwnber or disturbances. The petitioner'S compliante \\ith this 
Mitigation Measure shall be included in its quarterly report. 

F) TransporCation and Circulation and Public Snv)tts: the petitioners) shaH 
coordinate their efforts tOo instal) fiber optic cables or additional conduits so that the 
number of distwbances to the utility rights-of-way are minimized. These coordination 
efforts shall include affected tranSpOrtation and planning agencies to coordinate other 
projects unrelated (0 the petitioners' projects. For example. u\'iew of a planning agtncyOs 
Capilallmprol'emenl Plan (CIP) to idinlify impacted slrut projecls would be an 
exptcltd pari of the coordination effort by the peliUontr. Besides coordinating their 
efforts, the petitioners shaH abide by all local construction. maintenance and safety 
standards (and slate standards, if applicable) b)' acquiring the necessary ministerial 
permits from the appropriate local agency and/or Cal1Tans (rfvoithin State righl-()f-wa)~. 
Examples ofthe.se pennits are excavation. encroachment and building pennits. 
Appropriate construction start and end times, and dates if appropriate, shall be employed 
to avoid peak traffic periods. especiall)' if the petitioners' work encroaches upOn 
transportation rights-of-way. Notice to the affected area {surrounding property o\\ners 

e 3 S« footnolt 1f2. 
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and ~upants) shan be given at least ',,"0 weeks in ad\'ame ofthe construction. The e 
notice \\ill provide the lime and dates of the proposed construction and distussion of 
potential impacts on traffic and circulation. Petitioners shall consult with local agmcies 
on appropriate restoration of publiC' sen'lre /adlUiu thaI are damaged by Ihe 
construclion and shall be responsible/or such res/oral/on. The notice required for 
Mitigation Measures F and II shaH be consolidated. The petitioner'S compliance \\ith this 
Mitigation f..feasure shall be included in its quarterly report. 

G) Hazards: the petitionerS shall use the TranspOrtation and Circulation mitigation 
measure and augment it by inforinit\g and consulting with emergency response or 
evacuation agencies if the pt~posed project interferes Ytith routes used (or emergencies or 
evacuations. The coordination effort shall include provisions so that emergency or 
evacuation plans ate not hindered. lithe ptoj«ts result in an increase in o\'erhead 
communication lines. the petitioner shall obtain the necessary ministerial pennits to erecl 
the necessary poles to suppOrt the Jines. The Commission shall include the$e facilities as 
part of its overhead line regular inspections so that the requirements of 0.0. 95 are met. 
The petitioner's compliance with this Mitigation Measure shall be included in its 
quarterly repOrt. 

H) Noise: the petitioner shaH abide by all applicable local noise standards and shall 
inform surrounding property owners and occupants, particularly school districts, hospitals 
and the residential neighborhoods. of the da)'(s) when most constructiOn noise would 
occur if the petitioner plans excavatiOn, trenching or other heavy construction activities 
which ""ould c.ause any significant noise. Notice shall be gh'en at least two weeks in 
advance Qfthe construction. The notice required for Mitigation Measutes F and 11 shall 
be conrolidated. The petitioner's compliance with this Mitigation Measure shall be 
included in its quarterly repOrt. 

I) Aesthetics: All applicable local aesthetic standards \\;11 be addressed b)' the petitioners 
for all facilities that are aoo\·e·ground. in particular aU types of service ooxes or cabinets. 
The local land use agency shall be consulted by the petitioner so that any sile-specific 
aesthetic impacts are assessed and properly mitigated by the pelitioner. For example. this 
may include restoration of the lancbcaped utility r"ghts·oflra)~ Petitioner's compliance 
y,ith this Mitigation Measure shall be included in its quarterly report. 

J) Cultural Resources: The petitioners shall conduct appropriate data research/or 
known cullural resources in the proposed project area. and avoid such resourus in 
designing and cOllS/rueling Ihe project. Should cultural resources be eocoWltered during 
construction, all earthmoving activity which would adversely impact such resources shaH 
be halted or altered until the petitioner retains the service ora qualified archaeologist who 
will do the appropriate examination and analysis. The arthaeologist y,i11 provide 
prOpOsals for any procedures to mttigate the impact upon those resOurces encountered. 
The petitioner's compliance with this Mitigation Measure shall be included in its 

10 
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G~n~tlll Stll/~~ntlor 11/1 Miligtlll(J/f M~IIS"rts: 

Aflhough lotal safttyand aesthetic input Is essenlial in minimizing the impact oj/he pelilioner's 
construction, localjurisdictions (anno/ImpOse standards or pttmil Ttquiremenls which would 
prevent pet;liontrs/rom developing their service letr/torles. 0; otherwise Inler/ere with the 
statewide in/erestin compeliliye lelecommunication sen·lce. Therefore, the petitioners' required 
compliance with local permit requirements Is subject to this limitation, 

WIth the imptementationotthe mitigado~ measUres listed in A)· J) aoove. theCorfunission 
should conclude tbat the propOsed ptojectS \\;11 nOt have one or mote potentially significant 
environmental effectS. -The Corrtfrtission shOuld aJs6ad6pt a Mitigation Monitoring Plan which 
will ensute that the ~itigation Measures listed above will be followed and implemented. The 
Mitigation Monitoring Plan is included with this Negative Declaration as Appendix c. 

k)9Jl2~~~ 
DOuglas Long, Manager 
Decision-Making SuppOrt B'ranch 
Energy DivisiOn 

J.,.M Z ~ 't., 
Date 

II 



R.95-04-04J. 1.95-04-044* APPENDIX 0 
Page 12 

INITIAL STUD\' CHECKLIST 

En\ironmeotal Fa(Con Pottntlal1y AffKttd: 

The environmental factors ched:N below wOuld be potentially aff~ted by this proj«t, involving at least one 
impact that is a -Potentially Significant Impact" as indicated by the cheddist on the (oUoY-'ing pages. 

00 Land Use and Planning 00 Transportation/Circulation 00 Publi¢ Services 

o Population and Housing o Biological Resources (K) Utilities and Service 
Systems 

00 Geological Problems 

00 Water 

00 Air Quality 

o Energy and Mineral Resources 

00 Hazards 

00 Noise 

[&) Mandatory Findings of 
Significance 

00 Aesthetics 

00 Cultural ResOurces 

o Recreation 

Note: For cODstruction outside oftbe utility ri·gll~t.w.y. pottDtlal tarltoamtatal hnpads are too variable 
aDd .Dttrtala to be ,~ifitally tUru.ttd In tbls haltial Stad)" blllt are addressed in Environmental 
~tttrm[DatioD 1 aad MidgatioD Measure (A) in tbe Ntgative DedaratioD. 

Dttermtnation! 

On the basis ohMs initial evaluatiOn: 

I fiild that the propOsed projects COULD NOT have a significant effect 
on the environment, and a NEGATIVE DECLARATION will be prepared. 

I find that although the propOSed project could have asignificaitt effect 
on the envirofunent, there will not be a signaicant effect in this caSe be
cause the mitigation measures described on an attached sheet have been 
added to the projetts. A NEGATIVE DECLARATION will be prepared. 

I find that the proposed projects MAY have a significant effed 00 the 
environment, and an ENVIRONMENTAL IMPACT REPORT is required. 

I find that the proposed projectsMAV have a significant effeCt(s) on the 
environments but at least one effect 1) has beenadt'luatety analyzed in an 
earlier document pursuant to applicable legal starJdaids. and 2) has been 
addressed by mitigJ,tloo melsuitS based on an tarlitttmillysis as 'deScribed 

. on ~ttached sheets. if the ttt~tis a "poientiall),stgniflcant imp4ct- <>t . 
. aIPotentially significant unless mitigated.-· An ENVIRONMENTAL IMPACT 
~PORT is required. but it n\ust analyze only the effeds that remain to be 

addressed. 

I 

o 

o 
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• find that althoush the propOstd proj«t could ha\'e a significant eff«t on the 
environment. there WI LL Not be a significant effect tn this case because all 
potentially stgnificAnt eff«ts (a) ha\'e been anatyzed adequately in an earlier 
EIR pursuant to applicable standards and (b) ha,,'e been avoided or mitigated 
pursuant to that earlier EIR. intluding revisions or mitigation measures that are 
impOsed upon the propOsed proj«t, 

D6ugJas M, Long 
. Printed Name 

Manager _ 
Decision-Making Support Branch 
Energy Division 
California Public Utilities COmmissiOn 
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I. LAND USE AND PLAh'NINO. Would the propOsal: 

a) Conflict with general plan designation or 
zoning? 

b) Conflict with applicable en\'irol'lmental plans 
or polkies adopted b)' agencies with jurisdiction 
o\'er the proj~t1 

c) Be i~ompatibte y,ith existing land use in the 
vicinity? 

d) Affect agricultural resources or operations 
(e.g. impacts to soils or fannlands. Qr impacts 
from incompatible land uses)? 

Disrupt or divide the physical arrangement of 
an established communlty (including a low
inromt or minOrity community)? 

. 

Potentially 
Significant 

Impact 

a 

o 

o 

o 

o 

Potentiall), 
Significant 

Unless 
Mitigation 

Incorporated 

L~ss Than 
SigniOcant 

Impact 

o 

o 

o 

o 

o 

No 
Impact 

o 

o 

o 

o 

o 

The propOsed projeds are not anticipated to have an)' significant impacts on gtneral or environmental plans, 
zoning, existing land usage, or agricultural resOurces. The projects are essentially modifications to existing 
facilities \\·ithin established utility rights-of-way, Since these rights-of-way are already designed to be in 
compliance with zoning and land us~ plans. disruption of such plans are not foreseeable. In the e\'ent that the 
petitioners need to construct facilities that extend beyond the rights-of-way, see MitigatiOn Measure A in the 
Negative Declaration. 

II. POPULATION AND HOUSING. Would the prOpOsal: 

a) Cumulati\'el)' exceed official regional or 
local population projections? 0 0 0 00 

b) Induce substantial gro\\1h in an area either 
dir~ll)' or indirectly (e.g. through projects in 
an undeveloped area or extension of major 
infrastnlcture? 0 0 0 

c) Displace existing housing, especially affordable 

e housing? 0 0 0 £&J 

The proposed projects will not have impacts upon population or housing. The purpose of the projects is to 

3 



R.95-04-04J. 1.95-04-0"4* APPENDIX D 
Pago 15 

introdlKe (omp(tition into the local telephone Stn'ke market. Since competition will be generally statewide and e 
not (~nfered in one locale, it is n01 anticipated that the projt(ts will have an effect on popUlation projections or 
housing availability of any particular area, The areas that y,ill oot initially r«th'e the competition are ruraJ, less 
populateJ areas; it cannot be seen that the iniliallack of (ompctilh'e seo'ices in these areas will result in 
significant mo\'ements of people to areas where (ompetition will be hea\')'. 

Ill. GEOLOGIC PROBLEMS. Would the propOsal result 
in or expose people to potential impacts im'olving: 

a) fault rupture? 

b) Seismic groond shaking? 

c) Seismic ground failure. including liqudaction? 

d) Seiche. tsunami, or volcanic hazard? 

e) Landslides or mudflows? 

0 ErosiOn, changes in topography or unstable 
soil conditions from exca\'ation. grading, or 
fiU? 

g) Subsidence of land? 

h) Expansi\'e SOils? 

i) Unique geologic or physical features? 

Potentially 
Significant 

Impact 

0 

0 

0 

0 

0 

0 

0 

0 

0 

Potentially 
Significant 

Unless 
Mitigation 

Incorporated 

0 

0 

0 

0 

00 

00 

0 

0 

0 

Less Than 
Significant No 

Impact Impact 

0 00 

0 l&l 

0 00 

0 [E) 

0 0 

0 0 

0 00 

0 00 

0 00 

The projects will be constructed within existing utility faCilities or established utltity rights-of -way and will 
therefore not expose people to new risks fot any otthese impacts. except pOssibly erosion. Should additional cable 
facilities rtquire the installation of new or upgraded conduits, trenching, excavation. grading and fill could be 
requited. FOf appropriate mitigation. see Mitigation Measures (B) and (C) for details in the Negatjve 
Declaration, 

IV. WATER. Would the proposal result in: 

a) Changes in absorption fates, drainage patterns. 
or the rate and amount of surface runoff! 

b) EXpOsure ofpeop)e or property to water 
related hazards such as flooding? 

4 
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Potentially 
Significant 

Impact 

c) Discharge into surface ..... aters Or other aheration 
of surface water quality (e.g. temperature, dissoh'ed 
oxygen or turbidity)? 0 

d) Changes in the amount of surface water in any 
warer body? 0 

e) Changes in currents, or the (ourse or direction 
of water movements? 0 

f) Change in the quantity 0( ground waters. either 
through direct additions or withdrawals. or 
through interception of an aquifer by cuts or 
excavations or through substaittialloss of 
groundwater recharge capability? 0 

g) Altered direction or rate of flow of groundwater? 0 

h) Impacts to groundwater quality? 0 

i) Substantial reduction in the amount of groundwater 
otheo·,ise available (or public water supplies? 0 

Potc-nlia1\y 
Significant 

Unless 
Mitigation 

Incorporated 

0 

0 

00 

00 

00 

0 

L.(ss Than 
Significant 

Impact 

o 

o 

No 
Impact 

o 

o 00 

o 0 

o 0 

o 0 

o 00 

The projects will in\'oh'e alterations t6 existing telecommunication facilities (underground conduits ot overhead 
potes) but could expOse additiOnal risks i(more than one petitioner decide to compete in the same locality. Eff"rts 
to install cables, Or if necessary. new conduIts. in utility rights-Of-way that ate in close proximity (0 an 
underground or surface water SOurces could cairy significant effects (or quality, flow, quantity. direction or 
drainage if done improperly and without coordination. See Mitigation Measures (8) and (D) in the Negath'e 
D«laration for details_ 

v. AIR QUALIlY. Would the proposal: 

a) Violate any air quality standard Or contribute 
to an existing or projected air quality violation? o o o 

e b) Expose sensitive receptors to pollutants? o o o 

s 
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Potentially 
Significant 

Potentially Unless Less Than 
Significant Mitigation Significant No 

Impact Incorporated Impact Impact 

c) Alter air mo\'ement. moisture, or temperature, or 
cause allY change in <:limate? 0 0 0 00 

d) Create obj~tiooable odors? 0 0 0 00 

Uthe pr()j~ts do not require eXCl\'ali6n 6r trenching o(underground conduits. they will oot have an efred upon 
. air quality, rno\'emenl. temperature or dimate. Howe\'er. should the projects require such work and, ifmore than 

one petitioner dedde to work in the same loca1e, there is potentla1 (or an increase in dust in the immediate area. 
See Mitigation Measures (8) and (E) in lhe Negative Declaration (or details. 

VI. TRANSPORTAT10NlCIRCULA nON. 
Wou1d the proposal result in: 

a) Increased "chicle trips or baffic congestion? 

b) Hazards to safety from design features (e.g. 
sharp CUf\'es or dangerous inters~tions) or 
incOmpatibJe uses (e.g. (ann equipment)? 

c) Inadequate emergency access or access to nearb)' 
uses? 

d) Insuftident parking capacity on-site or off-site? 

e) Hazards or barriers for pedestrians or bicyclists? 

f) Conflicts ""ith adopted pollcies suppOrting 
alternative transportation (e,g. bus turnouts. 
bic)'de racks)? 

g) Rail. waterborne or air tramc impacts'? 

o 

o 

o 

o 

o 

o 

o 

o o 

o 

a o 

a o 

a o 

o o 

o o 

The petitioners plan to mod if)' existing utility conduits or po1es within existingutility rights-of-way initially in 
urban, commerc ial zones and residential areas. Modification of these facilities by a sing1e party does not pre.sent 
significant impacts upOn fraffic or circu1ation since the installation process is not expected to be lengthy. 
Howevet. i(mOft than one ofthe petitioners d~ide to cOmpete in the same locality, their efforts to install their 
o\\n cables \!rill have a significant cumulative eff'«t on circulation, especially in dense. urban commercial areas. 
As a result. increases in traffic congestion, insufficient parking. and hazards Or barriers (ot pedestrian are 
p6ssible. See Mitigation Measures (8) and (f) in the Negative Dedaration for details. 
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VII. BIOLOGICAL RESOURCES. 
Would the proposal result in impacts to: 

a) Endangered,threatened, or rare species or their 
habitats (intluding but not limited 10 plants, fish, 
ins«ts. animals, and bitds)? 

b) Locally designated spedes (e.g. heritage trees)? 

c) lOcatly designated natural wmmunities (e.g. Oak 
forest, coastal habitat, etc.)? 

d) Wetland habitat (e.g. marsh, riparian and \'emal 
pool)? 

e) Wildlife dis~rsal or migration corridors? 

Potentially 
Significant 

Impact 

o 

o 

o 

o 

o 

P"lenlially 
Significant 

Unless 
Mitigation 

I~orporated 

o 

o 

o 

o 

o 

uss Than 
Significant 

Impact 

o 

o 

o 

o 

o 

No. 
Impact 

.aTh~ p~ojeclS will ~()t aff~t.an}'. biological resources s!nce all.a?tic~pared work will occur within exisli~g utility 
~aclhhes Or estabhshed utiliI)' fights-of -wa}'. Established utility rlghts-of.way are assumed to be outSide of 

locally designated natural communities. habitats 6r migration corridors. 

VIII. ENERGY AND MINERAL RESOURCES. 
Would the proposal result in: 

a) Connict with adopted energy conservation plans? 

b) Use non~renewabJe resources in a wasteful and 
inefficient manner? 

c) Result in the loss of availability of a J,;noy,n mineral 
resource that wou1d be offuture \'a1ue to the 

o 

o 

region and the residents ofthe Stare? 0 

o o 

o o 

o o 

The projects will no impact upon mineral resOurces or the use of energy. The proj~ls provide competitive 
telt<:ommunicatiOn stl'Yices that have no dired relatiOnship 10 efficient energy use Or mineral reSOurces. The 
inslallation of additional fiber optic cables are within existing facilities or rights-or·way that are assumed to ha\'e 
adequate mitigation designs to avoid impacts on any mineral resources within proximity. 
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Potentiall)' 
Significant 

Potentially Unless less Than 
Significant Mitigation Signific-ant No 

Impact 1000orporated Impact Impact 

IX. HAZARDS, Would the proposal invoh'c: 

a) A risk of accidental explosion or release of 
hazaroous substances (including. but nOt limited 
to: oil. pesticides, chemicals or radiation)? 0 0 a 00 

b) Possible interference with an emergenc)' rtspOnse 
plan or emergeocy evacuation plan? 0 00 0 0 

c) The creatiOn of any health hazard or potential 
health hazard? 0 0 0 

d) EXpOsure of people 10 exist ing sources of potential 
health hazards? 0 0 o 00 

e) IncreaSed fire hazard in areas with Oammabre 
brUsh. grass, or trees? 0 0 o lBl 

The installation of fiber optic cables can be a quick. dean and simple procedure with little use of heavy 
machinery. However there may be situations where excnation and trenching ofundetground (onduits is 
necessat)' iflhe cOnduits ate not easily accessible. Should this occur. uncoordinated efforts by the petitioners in 
one concentrated area could potentially affect emergenC)' respOnse Or evacuation plans for that locale. Sec 
Mitigation Measures (8) and (0) in the Negative Declaration for details. Once the project is (Ompleted. the 
additional cables do not represent any additional hazards 10 people nor do they increase the possibility of fires. 

X. NOISE. Would the proposal result in: 

al (ncreases in existing noise levels? o o o 

b) Exposure of people 10 senre noise levers? o o o 

The anticipated projects can be a quick and simple procedure. but in some cases could require heavy machinery or 
construction activity such as excnation. trenching. grading and refill. There is also the possibility that 
uncoordinated efforts by the petitioners in one locale could increase existing noise levels. if their activities invoh'e 
the construction described. See Mitiga1ion Measures (8) and (H) in the Negative Declaration for details. 

8 
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e Potentially 
Significant 

Potentially Unless Less Than 
Significant Mitigation Significant No 
Impact t nCOlpOrated Impact Impact 

Xl. PUBLIC SERVICES. Would the proposal have an 
efr«' upon. or result in a need for new Or altered 
gonmment sen' ices in any of the follo\lo'ing areas: 

a) fire protection? 0 a a 00 

b) Police protection? . 0 a 0 00 

c) Schools? 0 a 0 00 

d) Maintenance of public facilities. imtuding toads? 0 00 0 0 

'e) Other government services? 0 0 0 00 

The proposed projects "ill increase competition In the local telephone service. The construction assodattdwith 
the piojeds have Potential iinpacls on the maintcnanee ofpublic strtet~ and roads. Numerous disturbailtes to the 
str«t surfaces depredates the quality and rooge\'ity otthe pavement. Tretltbing projects rna)' a150 impact Other 

~~is!in~ public service facilities (e.g. irrigation lines) in the utility rights-()f-way. Mitigation Measure F addresses 
~Islmpatt. 

XII. UnUTlES AND SERVlCE SYSTEMS. Would the 
propOsal result in a need for new systems or supplies. 
or substantial alterations to the following utilities: 

a) Power or nalura) gas? 

b) Communication systems? 

c) L6Cat or regional water treatment or 
distribution facilities? 

d) Sewer or sept it lanks? 

e) Storm water drainage? 

f) Solid waste disposal? 

g) Local or regional waler supplies? 

0 

0 

0 

0 

0 

0 

a 

0 0 00 

00 0 0 

0 0 00 

0 0 00 

0 0 00 

0 0 £&) 

0 0 00 

The proposed projecls c6uld substantially alter (orrm\unkatiori systems in the event that existing (acililiesare 
"nable (0 accommodate all ofthe participants in the market. Ifthis should OCcur, additional cOnduits or poles (or 

elecommunication equipment will need to be inserted in existing utltity rights-M.way or the petitioners mayseek 
entr), to other rights-M.way. Ifthe petitioners are forced to construcl outside of the existing utiiity rights-of-way, 



APPENDIX D 
Page 21 

Mitigation Measure A is applicable. for work within the rights-of·v.'S)', ste Mitigation Measure B in the Negath'e .a.. 
D«laration. .. 

Potentially 
SigniOcanl 

Potentially Unless less Than 
SigniOcant Mitigation Significant No 

Impact locorporated rmpact Impact 

XIII. AESTHETICS. Would the proposal: 

a) Affect a scenic vista or sCenic highway? 0 00 0 (J 

b) Ha\'e a demonstrated negati\'e aesthetic effect? 0 00 0 (J 

c) Create light or glare? 0 0 0 00 

The proposed projects win Occur within utility rights of way that will be either be undergrounded or on existing 
poles. Under'grounded tacilities will have no demonstrated negati\'e aesthetic effects. Howel'er. landscaped ulilit)' 
righls-oj-waymaybe impacted by trenching Oct,. .. ·i!ies. Additionalljnes on the poles may be a concern. but the 
propOsed cables are not easily discernible and will unlikely have 8 negatlve impact. The only scenario whett an 
aesthetic effect tan occur is itthe number of competitors (or a particular area beCome so heaVy that the cables On 

the poles become excessive. There is potential for an increase in ser'Yice bOxes if the boxes tannot be installed 
within buildings or underground. Should thisoecur. the petitioners should (ollow Mitigation Measures (8) and (I) A 
as described in the Negath'e DeclaratiOn. ... 

XIV. CULTuRAL RESOURCES. Would the propOsal: 

a) Disturb paleontological resources? 0 00 0 0 

b) Disturb archaeological resources? 0 00 0 0 

c) Affect histOrical resources? 0 00 0 0 

d) Have potential to cause a physical change 
which would affect unique el~nic cullural values? 0 0 0 

e) Restrict exisling religious or sacred uses within 
the potential impact area? 0 00 0 0 

The projects will involve existing utility (acilities or established rights-of -way that are assumed to be clear from 
any paleontological. historical or archaeological resources. However. some projects may require exc8ntion or 
trenching otutility rigtits-or-way. or outside the rights-of-way_ If mown or unanticipated cultural resources are 
encOuntered during such work. then the Mitigation Measures (8) and (J) should be (ollowed. See Negative 
Declaration tot details. 

10 
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e P()tentiaU), 
Significant 

PotenttaU)' Unless less Than 
Significant Mitigation Significant No 

Impact I nC<'!'pOrated Impact Impact 

XV. RECREATION. Would the propo~l: 

a) Increase the demand for neighborhood or 
regional parks Or other recreational facilities? 0 0 0 ® 

b) Aff«t existing recreaHonai opportunities? a 0 0 00 

The projects will have no impact on r«t~ti()nal facilities or oppOrtunities since thue resources have no direction 
relationship to increased competition in local telephone stfYkes. 

XVI. MANDATORY FINDINGS OF SIGNIFICANCE. 

a) Does the project have the potential to degrade the 
quality orthe envirooment. substantially reduce the 
habitat of a fish Or wildlife speties. ~ause a fish Or 
wildlife pOpulation to drop ~Iow selt-sustaining 
le,,'els. threaten to eliminate a plant Or animal 
community. reduce the number or restrict the range 
of a rare or endangered plant or animal. or eliminate 
important examples of the major periOds ofCaJi(omia 
history or prehistory? 0 0 0 00 

b) Does the project have the potential to achie\'e 
shQrt-tern). (0 the disad,,'antage of long-term. 
cm'ironmental goals? 0 0 0 

c) Does the project have impacts that are indi\'idually 
limited. but cumulatively considerable? ("Cumulati\'cly 
considerable- means that the incremental effects of a 
proj«t art considerable when viewed in tonnectloo 
with the effects of past projects. the effects of other 
current projects. and the effects Of probabl)' future 
projects.) a ® 0 0 

d) Does the project have environmental effects whic" 
will c.ause substantial adverse effects On human beings, 
either directly or indirectly? 0 0 0 

I) 



---R.-95-04=043 t - I. 95-0~-O~~ • 

TELEPMUNt: 
APPENDIX~~D~ ___ ~P8go.~2~3 __ __ ApfC'ndlX A 

t:..x..CHANGE AREAS 
CALIFORNIA PUBLIC UTILITIES COMMISSION 

'A:;$lC Wll ~I 
Cill ~ FOI'l'O i(;l'} 
(l(;:Itr.U C>f: ~ ... /0) 
()Thl" Tf~>Qoo£ o:-~, ..... E S 
1,.'>oF"\.U) ~.""'" 'T~. 
"" "U6(,11 "-''C V tA eOl .. :~" IS tv 'I-AAl. ... CONS
'-""'~"AAES 
'A\" ,.".:, "".n .lit, 
(lCII.p. Tr ~ .. t 5 
c.:v.Tf~£S 
""-'CIA ~.)C 000A00-..... T( "''iL~~-..s 

OT'>Cllo ~ a-~ 
~~~~ -- O"""JD:IC",",~Q. - --.. ......... -- ...... --c..~~~~C;)I - --- ........ .. --~ - _. --- -- --- ----

-- .......... -.. -- --........... ~.--. 
L· ....... ~ 

'-~-.. --.... -- .. --.. -... -....... ....--..- .... ---....... ~~ ..... - ---""'- --....... -,---...--....-..~~~~ 
~ ...-. 
~ --~~~JrooO -----...... 
~~~ .. 

~~~"" --~~~4Q - - ---~ .. .................. ---- .--. ~~~~ --:--.,.~~-

~ ------.. ,.. -..- -- .... ....... .... ....... --... -.....-.....,. .. --. 
.......-.~-.~ .. ----~~~!"O ---------....rtDt#~~.-;:) --~ ---............... ~~,.., 

_. _. 
-. --

-~. --. 
~~: --. -. _. _. -~ ----. -. ~. _. 
~ -



R.95-04-04J. 1.95-04-044 I APPENDIX D 
Paga 24 

Appendix B 

Projttt Sponsors and Addresses 

1. Microwave Services, Inc. 
1.95-04-044 

2. Digital Services C6rp6tation 
dba Virginia Djgital Services Corp. 
1.95-04-044 

3. US Xchange of Cal i(omia, L.L.C. 
1.95-04-044 

4. . OpTel (California) Telec~m, Inc. 
1.95·04-044 

5. Interrnedia Communications Inc. 
1.95-04-044 

6. Utility Telephone, Inc. 
1.95-04-044 

3 Bala C)'n\\)'d Plaza East, Suite 502 
Bala Cynwyd, PA 19004 

2300 Clarendon Boulevard, SUite 800 
Arl ingt6n, V A ·2220 I 

2855 Oak Industrial Drive N.E. 
Grand Rapids, Ml 49501 

1111 W. Mockingbird Lane 
Dallas, TX 75247 

3625 Queen Palm Drive 
Tampa, FL 33619 

8120 Heather Drive 
Stockton. CA 95209 
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Appendix C 

Mitigation Monitoring Plan 

Competiti\'e Local Carrins (CLCs) 
Projects (or Loul Extbange Telecommunication Sen-ice throughout California 

Introduction: 

The purpose of this section is to describe the mitigation monitoring process for the cres' 
proposed projects and to describe the toles and responsibilities of go\'errtn\ent agencies in 
implementing and enforcing the selected mitigation measures. 

California Public Utilities Commission (Commission): 

The Public Uti lities COde confers authonty upon the Commission to regulate the tenns of service 
and safety. practices and equipment of utilities subject to itsjurisdkUon. It is the standard 
practice of the Commission to requite that mitigation measures stipulated as conditions of 
approval be implemented properly, monitoted, and repOrted on. Section 21081.6 of the Public 
Utilities Code requires a publi~ agency to adopt a teporting and monitoring program when it 
approves a project that is subject to the adoption of a mitigated negative declaratlon. 

The pwpose of a repOrting and inonitorlng program is to ensure that measures adopted to 
mitigate or a\'oid significant envitonmental impacts are implemented. The Commission views 
the reporting and monitoring program as a working guide to facilitate not onl), the 
implementation of mitigation measures by the project propOnents, but also the monitoring, 
compliance and reporting activitie.s of the Commission and any monitors it may designate. 

The Commission "ill address its respOnsibility under Public Resources Code Section 21081.6 
when it takes action on the CLCs' petitions to provide local exchange telephone service. If the 
Commission adopts the Negative Declaration and approves the petitions. it \\ill also adopt this 
Mitigation Monitoring Plan as an attacluncnt to the Negative Declaration. 

Projeci Description: 

The Commission has authorized various companies to provide local exchange telephone service 
in competition with Pacific Ben and GTE California. Six petitionerS notified the Commission of 
their intent to compete in the territories ptesentt)' 5ef\'ed b}' Pacific Bell and OTE CaHfomia. all 
of which are facilities-based seo'ices meaning that they propose to use their ()\\n fadlities ~o 
provide ser\'ice. 
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Since many oflhe facilities-based petitioners are initiaJly targeting local telephone seryice for 
areas where their telecommunications infrastructure is already established, very little 
construction is envisioned. However, there "ill be occasion where the petitioners "ill need to 
install fiber optic cable \\ithin existing utility underground conduits or attach cables to overhead 
lines. There is the possibility that existing utility (onduits or pOles "itt be unable to 
accommodate all the planned facilities, thereby forcing some petitioners to build or extend 
additional conduits into other rights-of-way, or into undisturbed areas. For more details on the 
project description please see Ptojtd Description in the Negative Declaration. 

Roles aDd Responsibilities: 

As the lead agency under the California Environmental Quality Act (CEQA), the Commission is 
required to monitOr this project to ensuie that the required mitigation measures are implemented. 
The Commission "ill be reSpOnsible (or ensuring full compliance \\ith the provisions of this 
monitoring program and has pnmary responsibility (or implementation of the monitoring 
program. The pwpose o(this monitOring program is to document that the mitigation measures 
required by the Conullission are implemented and that mitigated enVironmental impacts are 
reduced to insignificance or avoIded (}utright. 

Because o( the geographic extent of the proposed projects, the Commission may delegate duties 
and responsibilities (OJ monitoring to other environmental mOnitors or consultants as deemed 
necessary. For specific enforcement reSpOnsibilities of each mitigation measure. please refer to 
the Mitigation Monitoring Table attached to this plan. 

The Commission has the ultimate authority to halt any construction, operation, or maintenance 
activity associated y,ith the CLC's local telephone service projects if the activity is determined to 
be a de\'iation from the approved proj«t OJ adopted mitigation measutes. For details refer to the 
mitigation monitoring plan discussed below. 

Mitigation Monitoring Table: 

The table attached to this plan presents a compilation of the Mitigation Measures in the Negative 
Declaration. The purpose of the table is to provide the monitOring agencies \\ith a single 
comprehensive list of mitigation measures. effectiveness criteria, the enforcing agencies. and 
timing. 

Dispute Resolution PrOtHs: 

The Mitigation Monitoring Plan isexptcted (0 reduce or eliminate many potential disputes. 
However. in the eVent that a dispute occurs. the following procedure \\ill be observed: 
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Step 1: Disputes and complaints (including those of the public) shall be directed first to the 
Commission's designated Project Manager for resolution. The Project Manager \\;11 attempt to 
resolve the dispute. 

Step 2: Should this informal process fait. the CoJrtinission Project Manager may initiate 
enforcement or compliance action to address deviation from the propOsed project Or adopted 
Mitigation Monitoring Program. 

Step. 3: If a dispute Or complaint regarding the implementation or evaluation of the Mitigation 
Monitoring Program or the Mitigation Measures cannot be rtsol\'ed informally or through 
enforcement Or compJiance actiOn by the Commission. an)' affected Participant in the dispute or 
complaint may file a "Titten "notice6f dispute" \\-ith the conitnission's Exe~utive Director. This 
notice shall be filed in order to resoh'e the dispute in a timely manner, with copIes concurrentl), 
served on other affected participants. Within 10 days 6freceipl, the Executl\'e Director or 
designee{s) shall meet or confer with the filer and other affected parttcipants for purposes of 
resolving the dispute. 1he Executive Director shall issue an Executive Resolution describing his 
dedsiotl, and serve it on the filer and the other participants. 

Parties may also seek review by the Commission through existing prOCedures specified in the 
Commission's Rules of Practice and Procedure, althOugh a good faith effort should first be made 
to use the foregoing pr~edure. 

Mitigation Monitoring Program: 

I. As diScus...;ed in Mitigation M-easure B. the petitioners shall file a quarterly report which 
swnmarizes those pt6jects which they intend to construct fot the coming quarter. The repOrt will 
contain a description of the project and its location, and a summary of the petitioner's compJiance 
with the Mitigation Measures described in the Negatiye Declaration. The purpose of the report is 
to inform the local agencies of future projects so that coordination of projects among petitioners 
in the same locality can be done. The quarterly report shall be filed with the appropriate 
planning agency of the locality where the project(s) wilt occur. The report shall also be filed as 
an informational advice letter Yrith the Commission's Telecommunications Division so that 
petitioner cotnpJiance with the Mitigation Measures ate monitored .. 

In order to ensure that the Mitigation Measures ate fulfilled. the Commission will make periodic 
reviews of the proj«lS listed in quarterly repOrts. The projects \\111 be generally chosen at 
random. although the Commission Yr111 review any project at its discretion. The reviews Yrill 
foUow·up y,ith the local jurisdictions so that all applicable Mitigation Measures are addressed. 

3 
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I f any proj«1 is exp«ted to go be)'ond the eXisting utilit), rights·ot.way, that proj«t \\i1l require e 
a separate petition to modify the CPCN. The petitioner shaH file the petitton .... ith the 
Commission and shall also inform the aff~ted lexal agendes in ·writing. The local agendes are 
also respOnsible for intonning the CommissiOn of any ptoject listed in the quarterl)' teports 
which may potentially go out of the existing utility right·o(-\\'aY. As discussed in Mitigation 
Measure A. a conlpJete en\'ironmental review of the project \\ill be triggered under CEQA. \\ith 
the Commission as the lead agenc),. 

2. In the e\'ent that the petitioner and the Io<:al agency do not agree if a proj«t resuJts in work 
outside of the utility rights.o(-way, the Commission \\111 re\'iew the project and make the final 
detennination. See Dispute ResolutioD Process discussed above. 

3. For projects that are in the utility rigtlts-6f·\"\'aY, the petitioners shall abide b)' a)) applicable 
local standards as discuSsed in the Mltigatlon Measures. If a petitioner fails to comply \\ith local 
regulatory standards by eSther neglecting to obtain the necessary pem'lits. or by neglecting to 
follow the conditions of the permits. the local agency shall notify the Commission and Dispute 
Resolution Process begins .. 

4. The Commission is the final arbiter (or all unresol\'abJe disputes between the local agencies 
and the petitioners. If the Commission finds that the petitioner has not complied \\1th the 
Mitigation Measures in the Negative Declaration. it may halt and terminate the project. 

4 
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Appendix D 

Response Co Commtnts 

Two comment leiters were recdved. 

I. Tracy N. Rotmer$ Environmental Planner, Northern Region, San Joaquin ValJey 
United Air Pollution Control District. 

Comment: Any construction project done \\ithin the San Joaquin Valley United Air 
Pollution Control district \\ill be subject to District Regulation VIII (Fugitive Dust 
Prohibitions). 
Response: Finding #$ and Mitigation Measure E (Air Quality) address potential impacts 
of dust control and the necessity to meet all local air quality standards in whatever region 
the project is undertaken. 

2. Josie Chapin, Planner Ill, environmental Review Division, Tulare County Planning 
and Development Department. 

Comment: Tulare County \\ill requite each petitioner to obtain a Special USe Permit 
approval before undertaking any construction of facilities be)'ooo the use of existing 
structures. 
Response: In locating its projects the petitioners \loin need to cooperate \\ith and obtain 
any ministerial local penults or approvals requited for construction and operation of 
projects to ensure safety and compliance with lOcal standards. The (act that petitioners 
must obtain local ministerial permits does not indicate that the Commission has 
relinquished its authority. General land use and zoning authority does not pennit loca) 
agencies to thwart any legitimate construction project necesSaly t6 provide utility service. 
The Mitigation Monitoring PJarl (Appendix D) designates the Commission as the final 
arbiter for disputes between local agencies and the petitiOlier(s). 
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e 1"A"(ision 97-06-100 June 25, 1997 

Moi1ed 

JUN 26 1997 

BEFORE THE PUBLIC UTILITIeS COMMISSION OF THE stATE OF CALIFORNIA 

Order Instituting Rulcmaking on the Comn\ission's 
Own Motion into COnllX'lition (or local Exchange 
Service. 

Order Instituting Investigation on the Commission's 
Own Motion into Competition for Local Exchange 
Servire. ' 

OPINION 

~ER:?~3'f1 
(Filed April 26, 1995) 

1.95-04-044 
(Filed April 26, 1995) 

IlOOm~A\t 
By this decision, we grant the petitions lor Certificates of public convenience and 

necessity (CPCN) to operate as facilities-based competitive local carriers (CLCs) and to 

offer resale of local exchange serviCe within the territories of Pacific Bell (Pacific) and 

GTE California, Inc. (GfEC) (or the six petitioners set forth in Appendix B of this 

decision, subject to the terms and conditions set forth herein. We also grant intrastate, 

interLATA and intraLATA authority to those CLCs as designated in Appendix B. 

A. Background 

\Ve initially established rules (or facilities-based CLCs to be granted in Decision 

(D.) 95-07-05-1. Under those procedures, we processed a group of CLC candidates that 

filed petitionS for CPCN approval by September 1, 1995, and granted authority effective 

January 1, 1996, (or qualifying CLCs to provide facilities-based competitive local 

exchange service in accordance with our commitment. 

\Ve advised prospective entrants that any filings for CLC operating authority 

made after September 1, 1995, would be treated as standard applications and procesSN 

in the IlOrmal course of the Commission's business. 

Subsequent to September I, 1995, we have reviewed and approved individual 

CPCN applications tor a number ot CLCs seeking authority to offer facilities- or resale

based local exchange service within the service territories of Pacific and GTEC. 

- 1 -
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By'D.96-12·020, effective January I, 1997, we instituted quarterly processing e 
cycles (or granting CPCN authority for facilities-based CLCs in particular in order to 

streamline the approval process. The first quarterly filing period began January 1,1997 

and ended l\iarch31, 1997. 

To further streamline the approval process tor facilities-baSed CLCs, we also 

reinstituted the procedure used for the CLC CPCNs approved in D.95-1~-o57 whereby 

each CLC filing was assigned a separate petition (lumber and docketed collectively 

un~er •. 9~-04-044. ~inre \\'e had been processing the environmer\tal impact review 

I'eq~ired u}ld~r the California Environmental Quality Act (CEQA) on a consolidated 

basis (or all qualiiying facilities-baSed CLCs, we concluded in 0.96-12-020 that it would 

be more effident and consistent to proCess other aspects of the CtC filings on a 

consolidated basis, as well. Accordingly, We directed that any CLC filing on or after 

January 1, 1997 for facilities-based CPCN authority was to make its filirig in the form of 

a petition to be docketed in 1.95-o.t414 that would be procesSed quarterly on a 

consolidated hasis. CLCs seeking only resale authority have-continued to be processed 

as individual applications. 

In this decision, We approve CPCNs [or those fatilities-based CLCs which filed 

petitions during the first quarter of 1997 and satisfied all applicable rules lot 

certiHcation as established in R.95-().1-043/1.95-O.J-O-I4. The petitioners identified In 

Appendix B will be authorized to begin service upon the filing of tariffs In accordance 

with the terms and conditions set forth in the proposed tariUs filed with thelr petitions 

and, when applicable, subje<l to their filing of corrections of tariff deficiencies in 

AppendlxC. 

B. CECA Review 

We have reviewed the petitions {or compliance with CEQA. CEQA requires the 

Commission to assess the potential envitomnental impaci of a project in order that 

adverse effects ate avoided, alternatives are investigated, and environmental quality is 

restored or enhanced to the {ullest extent pOSSible. To achieve this objective, Rute 17.1 

of the CommiSsionis Rules requires the proponent of any project subject to Commission 

-2-
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_ appro\,~ll to submit with the petition (or approyal of such project a Proponent's 

Environmental Assessment (PEA). The PEA is used by the Commission to locus on any 

impacts of the proje<t which may be of ronceOl, and prepare the Con\rnission's Initial 

Stud)' to detern\ine whether the project "'ould need a Negati\'c Dt.~laration or an 

Environmental Impact Report (ElR). 

Based on its assessment of the facilities-based petltions and PEAs, the 

Commission staff prepared a Negative Declaration and Initial Study generally 

describing the facilities-based petitioners' projects and their potential environmental 

e((eels. The Negath'e Declaration preplred by the Commission stal( is considered. a 

Mitigated Negative Declaration (MNO). This means that, although the initial study 

identified potentially signifitant impacts, re\·isions which mitigate the impacts to a less 

than significant level have been agreed to by the petitioners. (Pub. Res. Code 

§ 21080{c)(2).) 

On May 19, 1997, the Negative Declaration and Initial Study were sent to various 

city and county planning agencies, as well as public libraries throughout the state for 

review and comment by June 20, 1997. The Commission staff prepared a public notice 

which announced the preparation of the draft negative dedaratlon~ the locations where 

it was available for review, and the deadline (or written comments. The public nOllce 

was advertised in newspapers throughout the state. The draft Negative Declaration 

was also submitted to the Governor's Office of Planning and Research whete it was 

circulated to affected state agencies for review and comment. 

Public <:omments on the draft Negative Declaration have been re\'iewed and 

answel'ed~ as necessary. The Commission staff then finalized the MNO covering all 

facilities-based CLC petitions listed ill Appendix B. The finalized MND includrs a list 

of mitigation measures with which the CLCs must ron1ply as a condition of their CPCN 

authority. The MNO includes a Mitigation Monitoring Plan to ensure that the 

mitigation measures are (ollowed and in\plemented as intended. A copy of the MND is 

attached to this decision as AppendiX D. We hereby approve the MND as finalized by 

staff. Concurrently with otlr approval of the MND, we grant the request of the 
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Petition{,fS in Appendix B for CPCN authority subj<.'Ct to the terms and conditions S('l e 
forth in our order below. 

C. Review of CPCN Petittons 

The elC petitions have bct'n re\'iewcd lor compliance with the certific~,tion and 

entry int('Tim ful('s adopted in Appendices A and B of 0.95-07-054 and subsequent 

decisions in R.95-04-0-l3/1.95-04-044. Consistent with our goal of promoting a 

competithrc market as rapidly as pOssible, we are granting authority to all of the 

facilities-based ctCs that filed during the first quarter of 1997 and have met the 

certification and entry re'quirements set forth in our local-exchange-coffipelilion futes. 

The ntles are intended to protect the public against unqualified or unscrupulous 

carriers, while also encouraging and easing the entry of Ctc providers to promote the 

rapid growth of competition. 

Petitioners had to demonstrate that they possess the requisite managerial 

qualifications, technical competence, and financial resources to provide fad Ii ties-ba sed 

local exchange service. As prescribed in Rule 4.8.(1), facilities-based ClCs must 

demonstrate that they possess a minimum of $lO(M1OO in cash or ('ash~equivatent 

resources, as defined in the nile. Petitioners were also required to submit proposed 

tariffs which conform to the consumer protedion rutes set forth in Appendix B of 

D.95-07-054. 

Based upon our review, we conclude that, of the seven facilities-based petitioners 

that filed during the first quarter of 1997, six of them have satisfactorily complied with 

our certification requirements for entry including the cOnsumer protection rules set 

forth in 0.95-07·054, subjed 10 satisf}'ing the tariff deficiencies set forth in Appendix C. 

AcoordinglYI we grant these petitioners authority to oUer fadHties~based local 

exchange service and, where requested, resale authority. The list of petitioners eligible 

to commence service subject to the terms and conditions in the order below are 

identified in Appendix B, herein. 



R.95-0-I-O-J3, J.95-O-t-O-t4 ALJ /TRP Isid • 

_ Findings of Fact 

1. Seven f(ldlllies-based ClC ('(lndidatcs filed petitions for CrcN ,luthorHy during 

the first quarter of 1997, covering Petitions 67 through 73. 

2. Petitioners served a Notice of Availability in lieu of their petitions on entities 

with \\'hich each eLC is likely to compete, indicating that copies of the petition would 

be served at the request of any parly rc-cciving the notice. 

3. No protests have been Wed. 

4. A hearing is not required. 

5. By prior Commission dedsions, we authorized conlpetition ill providing local 

exchange telecommunications service within the service territories of Pacific Bell and 

GTE California Incorporated. 

6. By 0.95-07-054 and 0.95-12-056, we authorized faciliti(>s-bascd CtC services 

effective January I, 1996, (or catriers meeting specified criteria. 

7; The Petitioners listed in Appendix B have demonstrated that each of them has a 

minimurn of $100,(K)() o( cash or cash equivalent reasonably liquid and r~adily available 

to meet their start-up expenses. 

8. Petitioners' technical experience is demonstrated by supporting documentation 

which provides suIrirl'tary biographtes of their key management personnel. 

9. Petitioners have each submitted a complete draft of their initial tariff which 

complies with the requirements established by the Commission, including prohibitions 

on unreasonable deposit requirements, subject to the correction of deficiencies 

identified in AppendiX C. 

10. The CommiSsion has routinely grtloted nonclominant telecommunications 

carriers, such as the Petitioners, an exemption from Rule 18(b) to the extent that the rule 

requires petitioners in the local exchange competition docket to sen'e a copy their 

petitions on cities and counties in the proposed sen'ice area and to the extent that it 

requites said petitioners to prOVide a conformed copy of all exhibits attached to their 

petitions to potential competitors. 

_ 11. Exemption ftom the prOVisions of PU Code §§ 816-830 has been granted to other 

non-dominant carriers. (Ste, e.g., 0.86-10-007 and 0.88-12-076.) 

-5-
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12. The tr~'\nsrer or encumbrance of property of nondominant c"rrirTs has lx'en 

exempted (rom the requirements of PU Code § 851 whenever such lr~,nsrcr or 

encumbr,1nce serves to secure debt. (Sft~ D.85-11·o.H.) 

Conclustons Of Law 

1. Each of the Petitioners listed in Appendix B has the financial ability to provide 

the proposed services, and has made a reasonable showing of technical expertise in 

telecommunications. 

2. Public oonvenience and necessity require the competitive local exchange services 

to be offered by petitioners. 

3. Each Petitioner is subject to: 

a. The current 3.2% surcharge applicable to aU intrastate scrvi(('S except 
for those excluded by 0.9.t-09~065, as modified by D.95-02-050, to lund 
the Universal Lifeline Telephone Service (PU Code § 879i 
Resolution T-15799, November 21,1995); 

b. The current 0.360/0 surcharge applicable to all intrastate services except 
(or those eXcluded by 0.94-09-065, as n\odified by 0.95-0i-OSO, to fund 
the California Relay Service and Comn\unications Devices Fund (PU 
Code § 2881; Resolution T-I6017, April 9, 1997); 

c. The user fcc provided in PU Code §§ 431-435, which is 0.11 % of gross 
intrastate revenue (ot the 1997-1998 fiscal rear (Resolution M-4786); 

d. The current surcharge applicable to all intrastate services except (or 
those excluded by D.94-09-065, as modified by D.95-02-05O, to fund the 
California High Cost Fund-A (PU Code § 739.3Oi 0.96-10-066, pp. 3-4, 
App. B, Rule I.C; Resolution T-15987 at 0.0% for 1997, effectlve 
February I, 1997); 

e. The current 2.87% surcharge applicable to all intrastate services except 
{or thoSe excluded by 0.94-09-065, as modified by D.95-o2-050, to fund 
the California High Cost Fund-B (0.96-10-066, p. 191, App. B, 
Rule 6.F.); and 

f. The current 0.41% surcharge applicable to all intrastate services except 
for those excluded by 0.9-1-09-065, as modified by 0.95-02-050, to (und 
the California Teleronnect Fund (0.96-10-066, p. 88, App. B, Rule 8.G.). 

5. Petitioners should be exempted from Rule 18(b)'s requirement of service of the 

. application oil. dties and counties in the proposed service area and service of all exhibits 

attached to this application on potential competitors. 

-6-
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e 6. Petitioners should be exempted from PU Code §§ 816-830. 

7. Petitioners should be exempted from PU Code § 851 when the transfer or 

encumbrance serves to secure debt. 

8. Each of the Petitioners must agree to, and is required to, carry out any spC'Cific 

mitigation measures to be adopted in the Negative Declaration in compliance with 

CEQA. 

9. With the incorporating of the specific mitigation measures in the final ~1ND, the 

petitioners' proposed projects will not have potentially significant adverse 

environmental impacts. 

10. The Petitioners should be granted CPCN authority to the extent set forth in the 

order below. 

11. Any CLC 'which does not comply with our rules for local exchange competition 

adopted in R.95-04-043 shall be subject to sanctions including, but not limited to, 

revocation of its CLC certificate. 

12. Because of the public interest in competitive local exchange services, the 

folJowing order should be e((ecti\;e immediately. 

ORDER 

IT IS ORDERED that: 

1. Authority shall be granted to each of the Petitioners set (orth in Appendix B 

(Petitioners) (or it certificate o{ public convenience and neeessity to permit each o( them 

to operate as a facilities-based provider, as a rescUer o{ competitive local exchange 

tcJecomn\urtkatiOllS services, and, as applicableas an I\on-dominant interexchange 

carrier contingent on finalization o( the Mitigated Negative Declaration. 

2. The Petitioners shall file a written acceptance of the certificate authority granted 

in this proc:eeding. 

3. a. The Petitioners are authorized to file with this Commission tariff schedule (or 

the provision of competitive local exchange intraLATA (Local Access Transport Area) 

toll and intrastate interLATA services where applicable. The PetiUoI\ers may not offer 

-7-
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thesc ser\'iO?s until tariffs are on fife. Petitioners' initial filing shall be made in e 
accordance with Gener.ll Order (GO) 96--A~ excluding Sections IV, Vt and VI, and shall 

be (>((ccth'c not less than one day after approval by the Telerommunic.ltions Division. 

Petitioners' filed tariffs shall corre<t the deficiencies set forth in Appendix C. 

b. The Petitioners are compctitive local carriers (CLCs). The ef(ediven('SS of 

each of their future taril(s is subject to the schedules set forth in Ordering Paragraph 5 

of 0.90-08-032 (37 CPUC2d 130 at 158), as modified by 0.91-12-013 (42 CPUC2d 220 at 

231),0.92-06--034 (44 CPUC2d 617 at 618) and D.95-07-054: 

"All NDIECs and CLCs are hereby placed on notice that their 
California tariff filings will be processed in accordance with the 
following ef(ectiveness schedule: 

Ita. Indusion of FCC-approved rates for interstate sen'ices in 
California public utilities tariff schedules shall become 
effective on one (1) day's notice. 

lib. Uniforrn rate reductions tor existing servict'S shall become 
e(fective on five (5) days' notice. 

"c. Uniform rate increases, except for minor rate incceaS('S, for 
existing services shall become effective on thirty (30) days' 
nolice, and shall require bill inserts, a message on the bill 
itself, or first class mail notice to customers of the pending 
increased rates. 

"d. Uniform minor rate increases, as defined in D.90-11-029~ for 
existing Services shall become effective on noliess than five 
(5) working days' notice. Customer notification is not 
required for such minor rale increases. 

lie. Advice letter filings for new services and for aU other types 
o( tariff revisions, except changes in text not affecting rates 
or relocations of text in the tariff schedules, shaH become 
effective on forty (40) days' notice. 

"f. Advice tetter filings merely revising the text or location of 
text material which do not cause an increase in any rate or 
charge shall become e((eclive on not less than five (5) da}·s' 
notke.1I 

4. The Petitioners rt\ay deviate (tom the following provisions of GO 96-A: 

(a) par.lgraph II.C.(l) (b), which requires consecutive sheet numbering and prohibits the 

-8-
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e rellse of sheet numbers, and (b) paragraph U.C.(4), which requires that "a separate sheet 

or series of sheets should be used for each ru}e~" Tariff filings [noorporating these 

deviations shaH be subject to the approval of the Commission's Telecommunications 

Division. Taritllilings shall reflect aU fees and surcharges to which applicant is subject, 

as described in Conclusion of Law 4. 
5. Each Petitioner shall tile as part o( its initial tariffs, after the effective date of this 

order and consistent with ordering Paragraph 3, a service area map. 

6. Prior to initiating serviCe,e~ch Petitioner shall provide the Cotrtrnission's 

Consumer Services Division with the Petitionersidesignated contact petsons for 

purposes ot resolving consumer Complaints and the correspOnding telephone numbers. 

This information shall be updated if the names or telephone numbers change Or at least 

annually. 

7. Each Petitioner shall notify this Commission in writing of the date local exchange 

service is fitst rendered to the public within five days after service begins. The same 

_ procedure shall be loUowed f6r the authorized intraLATA and interLATA service, 

where applicable. 

8. Each Petitioner shall keep its books and records in accordance with the Uniform 

System of Accounts specified in Title 47, Code 01 Federal Regulations, Part 32. 

9. Petitioners shall each lite an al'U\uat report, in compliance with GO 104-A, on a 

calendar-year basisusing the information requestform developed by the Commissi6n 

Staff and contained in Appendix A. 

10. Petitioners shall ensure that its employees comply with the provisions of Public 

Utilities (PU) Code § 2889.5 regarding solicitation of customers. 

11. The certificate granted and the authority to render service under the rates, 

charges, and rules authorized will expire if n6l exercised within 12 months after the 

effedlve date of this order. 

12. the corporate identification number assigned to each Petitioner, as set Corth in 

Appendix B; shall be included in the caption ot ail original filingswith this 

Commission, and in the titles of other pleadings filed in existing cases. 

-9-
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13. \Vithin 60 days of the etfective date of this order, each Petitioner shall comply e 

with PU Code § 708, Employee Identification Cards, refle<ting its authority, and notify 

the Director of the Telecommunications Division hi writing of its compliance. 

14. Each Petitioner is exempted from the provisions of PU Code §§ 816-830. 

15. Each Petitioner 1S exempted from PUCode § 851 for the transfer or encumbrance 

of property, whenever such ttansier or encumbrance serves to Secure debt. 

16. Each Petitioner is exempted ftom Rule t8(b) of the CommisSion's Rule of Practice 

and PrOCedure to the extent that the rule requlresea.ch of t~emto serve a copy of each 

of their petitions on the cities and Counties they propose to opetate hi and to the extent 

that the rule tequires each of them to Serve a ropy 01 all exhibits attached to their 

petitions on potential competitors. 

11; If any Petitioner is 90 days or more late in filing an annual report or in remitting 

the fees listed inConcJusion of Law 4, Teletoml'nUnicatiolls Division shall prepare (or 

Commission consideration a tesotutionthat revokes the petitioner's CPCN, unless the 

. petitioner has received the written permission of Telecommunications Division to file or 

remit late. 

18. The FirialMitigated Negative Declaration including the Mitigation Monitoring 
. " . 

Plan, attached as Appendix 0 of this decision is heerby approved and adopted. 

19. Each of the Petitioners listed in Appendix B shall comply with the conditions and 

carry out "the mitigation measures outlined in the adopted Mitigated Negative 

Declaration. 

20. Each of the PetitionerS shall provide the Director of the Commlssion's Energy 

Division with reports on compliance with the conditions and implementation of 

mitigation" measures under the schedule as outlined in the lo.1.itigated Negative 

Dec1aration. 

-to-
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e 21. Petitioners' motions for protective orders for their financial data and customer 

base are granted, and the confIdential data cO\'ered by the protective orders shaH 
,. , 

remain under seal (or oi\e year (rol1\ the date of this dedsion. 

22. The petitions as listed in Appendix B ate granted, as set forth above. 

This order is effective today. 
Dated June 25, 1997, at San FranciscO, California. 

P.· GREGORVCONLON 
.. . P~ident 

. JESSIE). KNI~Hf, Jlt 
HENRY M.bUQUB 
JOSIAH L. NEEPER 
RICHARD A. SILAS 

Commissioners 
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APPENDIX A 
Pagel 

TO~ ALL COMPETITIVE LOCAL CARRIERS 

Article 5 of the Public Utilities Code grants authority to the California Public Utilities 
Commission to require all public utilities doing bllsiness in California to file reports as 
specified by the Commission on the utilities' Ca1ifomia operations. 

A speCific annual report (orm has not yet been prescribed fot the California Competitive 
local Carriers and interexchange t¢lephone utilitieS. H(Wievec, you are hereby directed 
to submit an originaJ and two copies of the information requested in Attachment A n6 
later than. March 310t of the year foBowing the calendar year [or which the arinual report 
is submitted. 

Address your report to! 

California J}ublic Utilities Coriunisskm 
Auditing and Compliance Branch, Room 3251 
505 Van Ness Avenue 
San Francisco, CA 94102-3298 

Failure to file this information on time may result in a penalty as provided (or in §§ 2107 
and 2108 of the Public Utilities Cooe: 

If you have any question concerning this matter, please call (415) 703-1961. 
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APPENOIXA 
Page 2 

Information Requested of California Competiti\·c Local Carriers. 

To be filed with the California Public Utilities Commission, 505 Van Ness A\'enuC', 
Roon13251, 5.1I\ Francisco, CA 9410~-3298, no later thanMarch 31st of the yC'at 
foHowing the calendar year for which th~ annual report is submitted. 

1. Exact legal name and U II of reporting utility. 

2. Address. 

3. Name, title, address, and telephone number of the person to be contacted 
concerning the reported information. 

4. Name and title of the officer haVing-custody of the general books of account 
and the address of the office "~here such books are kept. 

5. Type of organization (e.g., corporation, partnership, sole proprietorship, etc.). 

If incorporated; specify: 

a. Date of filing articles of incorporation with the Secretary of State. 

b. State in which incorporated .. 

6. Commission decision number granting operating authority and the date of 
that decision. 

7. Date operations were begun. 

8. Description of other business activities in which the lltility is engaged. 

9. A list of all affiliated companies and their relationship to the utility. State if 
affiliate is a: 

a. Regulated public- utility. 

h. Publicly held corporation. 

10. Balance sheet as of December 31st of thC' )'ear (or which information is 
submitted. 

11. Income statement fot Ca1itonlia operations (or the calendar year for which 
information is submitted. 

(END OF APPENDIX A) 
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APPEND1XB 
. 

Listing of Petittoners Granted CPCN 11 

Local Exchang~ Inter and 
Auth()ri~ Granted IntraLATA 

Name of Assigned Facilities- Authority 
Petition 1# Petitioner U-Number Based Resale Granted 

67 ~licrowave Services, Inc. U-5803 X X X 

68 Digital ServicesCoip. U-5804 X X X 
dba Virginia Pigital 
Services Corporation 

69 US Xchange, L.L.C. 0-5805 X X X 

70 opte! (California) Tel('(om, 
Inc. U-5797 X X 

72 Intermedia Communications, 
Inc. U-5$06 X X 

73 Utility Telephone, lnc. U-5807 X X 

1/ (Petition #71, filed by Federal CommuniCations Corporation (FCC) WaS filed within 
the first quarter of 1997, but is excluded from the list of petitioners being granted 
approval in this decision due to deficiencies in its filing as conveyed to FCC by the 
Telecommunications Division. FCC may be reconsidered tor approval without 
prejudice in a subsequent decision subject to correction of its deficiencies.) 

(END OF APPENDIX B) 
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APPENDIX C 
Page 1 

Deficiencies to Petition No. 69 filed by US Xchange.of California, 
L.L.C., for authority to provide compet1tive local exchange 
sel.-vice. 

GO 96-A Compliance: GO 96-A deficiencies do not need to be 
corl-ected by June 9, 1997, but. must be corrected in the compliance 
filing following certification by the Commission. 

1. Sample forms must be included with the tariffs. 

2. Add "Competitive Local Carrier" on each tariff sheet above the 
horizontal line. 

Tariffs: Corrected tariff sheets with sidebars indicating changes 
must be provided for the following items: 

1. The application indicates that the company is also requesting 
intra and interLATA authority, but those tariffs have not been 
included. 

2. Sheet 5-Tt Preliminary Statement should indicate the intent to 
provide facilities-based as well as resale local exchange 
service in Pacific Bell and GTEC's service areas. Other areas 
of California are not yet open to competition. 

3. Sheet 6-T: A Service Area Map was omitted. You must include 
a map showing Pacific Bell and GTEe's service territory. 

4. Sheet 8-T, Applicable Taxes and surcharges: Revise tariff to 
show surcharges as follows: 

CPUC Reimbursement Fee ••••.••..••.•..•.••••..•.• 0.11 \" 
Universal Lifeline Telephone Service CULTS) .•.•. 3.2\ 
California High cost Fund-A •.••.....••. ~ .•...... O.O\ 
California high cost Fund-B •.....•••...•.•..•.•. 2.87\ 
California Teleconnect Fund ..•.........•....•.. 0.41% 
California Relay Service and 

Communications Devices Fund .........•...•..... 0.36\ 

5. Sheet 9-Tl All Rate schedules: Indicate all rates and 
charges for local exchange service and also which services are 
available, residential versus, business customers or both and 
clarify if the same rates apply in both Pacific and GTEC's 
territories. If the company intends to offer residential 
service, then ULTS service must be provided. The ULTS service 
must be tariffed. 
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APPENDIX C 
Page 2 

6. Sheet 17-T and 46-Tt Delete Schedule H. There is no charge 
for touch tone service in california. 

7. Sheet 24-T: Define IIExpanded Local Service" as shown on 
Sheet 9-T. 

8. Sheet 28-T: Rule 2.1.1 states that the minimum period for 
service is one month. This violates customer's right to give 
notice of discontinuance on or before the date of 
disconnection. Also in Rule 2.i.i,the statement relating to 
recovel.-y of costs must be replaced with the following 
languagez "The non-prevailing party may be liable f9r . 
t-easonable court costs and attorney fees as determined by the 
CPUC or b}· the court. fI Also. modify Rule 2.1. 3 to include 
sevell days written notice will be given by the company prior 
to disconnection and also service cannot be disconnected for 
violation of the tariff. 

9. Sheet 33-Tr The company cannot. block access to other 
telephone companies' 900/976 caller-paid information services 
unless the company is not offering access either. You need to ~ 
revise the propOsed tariff to reflect the requirements of 
Appendix. B, Rule 15 of 0.95-07-054 which addresses blocking 
access to 900 and 976 information services. 

10. Sheet 36-T and 38-T: Need to indicate the charges for 
operator assisted calls. Do these charges apply only to local 
calls or to intra- and interIATA calls as well? 

11. Sheet S2-T: Application for Service,states that customers 
wishing to obtain service may be required to enter into 
written service orders. Company cannot require a written 
Service Order because Rule 2 of Appendix B-of D.95-01~054 
provides that service may be initiated based on written or 
oral agreement between the CLC and the customer. Also 
customers who wish to disconnect service cannot be required to 
give 30 days written notice, per Rule 6.B.l of Appendix B of 
0.95-01-054. 

12. sheet 53-T: Special Information Required On Forms: All of 
the information in Rule 3 of Appendix B must be included on 
customer's bills. 
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APPKNDIX C 
Page 3 

13. sheet 54-TI Depositsl DOes this mean you can deny service to 
customers who fail your credit. check but are will1ng to pay a 
deposit? Per Rule 4 in Appendix 8, you cannot deny service to 
customers who are willing to pay a depOsit. Include all of the 
rules from Rule ~ on deposits in your tariff. Also rule 7 
states that an advance payment may be required in addition to 
a deposit. 

14. Sheet 5S-T: Notice of intent to discontinue service from the 
customer to the company may· be verbal. It does not have to be 
written and mailed to the company per Rule 6 of Appendix B. 

15. Sheet S6-T. Rule 9.2.3:" Statement regarding recovery of costs 
must be replaced with the following languaget "The nOn
prevailing party may be liable for reasonable court costs and 
attorney fees as determined by the CPUC or by the court." 

16. Sheet S7-T: Disputed Bills! You cannot limit. customcrsto 
30 days to ~epqrt billing disputcsJ the minimum is two years. 
Disputed Bills must include all of the provisions of Rule 8 of 
Appertdik B of D,9S-07~OS4. Also the CPUC addr~sses are 
incomplete. Need to show CPUC and Consumer Affairs Branch 
name in the address. 

17. Sheet 58-T. Discontinuance and Restoration of service: l-iooify 
the rule to clarifythat.scven-day written notice will be 
give~ prior to disconnection. Als6 Rule 11.4 ~tates that, 
upon the customer filing for bankruptcy or reorganization or 
failing to dischal."ge an involuntary petition therefore within 
the time permitted" by law, the Company may immediately 
discontinue or suspend service under this tariff without 
incurring any liability •. Such a clause is dis<::riminatory and 
violates the company's obligation to serve. This clause may 
be replaced with a requirement for, or i~crease in, a deposit 
in the case of a customer's filing of bankruptcy. 

18. Sheet 59-T: Delete Rule 11.6. The company cannot require 
payment of future charges when it discontinues service to the 
customer. 

19. Sheet 62-T-67-T.: Liability Of Carriert Per 0.95-12-057 f • you 
must concur in the limitations of liability tariffs of either 
Pacific Bell or (nEC as appended to the decision in Appendices 
Band C, respectively. 
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20. Sheet 77-T: Clarify that the Cancellation of Service 
provisions apply only to customers on term plans, not to 
customers on a month-to-month basis. 

21. Per 0.95-12-057, the tariff must be revised to state which 
provider the company will use to administer the Deaf and 
Disabled Distribution Program. 

22. Number Portability: 0.96-04-054 requires that CLe's offer ReF 
under reciprocal rates and terms as those adopted in that 
decision 

23. Tariffs must include information on the provision of 
directories to customers. 

24. The following items are missing from the tariff and must be 
included. 

-----you must include a demarcation tariff or concur in 
another carrierfs demarcation tariff. 

----~Include statement on customer privacy per Appendix B, 
Rule 14. 

-----Include information on Change of Service Provider per 
Appendix B, Rule 11. 

-----The company must include its own switched Access tariff 
or concur in another carrier's tariff. 

-----The commission's procedures for prorating bills as 
described in Rule 7 of Appendix B. 

Deficiencies to Petition No. 70 filed by OpTel (California) 
Telecom, Inc. (U-5XXX-C), for authority to provide competitive 
local exchange services. 

GO 96-A Compliance! (GO 96-A deficiencies do not need to be 
corrected by June 26, 1997, but must be corrected in the compliance 
filing following certification by the CommissioJ).) 

1. Include sample forms in your tariff. 
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Tariffs t CO"-l"ected tariff sheets with sidebal's indicating changes 
must be provided for the following items: 

1. Schedule CLC l-T, Sheet 37. Visit Charges: Special 
Arrangements. Clarify if the charges stated are only for 
problem assessment since the tariff indicates that the company 
will not make repairs on the subscriber's side of the 
demarcation point. Note that -special. service arrangements al:e 
subject to GO 96~~ rules and an advice letter must be filed for 
each special service arrangement. There is not blanket 
authority for individual care basis arrangements. 

2. Schedule CLC l~T, Sheet 46. Interconnection and Termination of 
Traffic. Interconnection contracts al'e subject to GO 96"'A 
rules. There is no blanket authority fOl' contl.~act 
arrangements •. Delete reference to terms, conditions and 
compensation methods for termination of-local traffic. Bil.l 
and keep was adopted by the CPUC on an interim basis in 
D.9S-07-0S4. 

3. Schedule CLC 2-T, Sheet 20. Rule 11(A), Discontinuance and 
Restoration of Service. Deiete reference to Rule 4 since 
Rule 4 "Contracts" is reserved. If the company wants to add a 
termination charge for customers not on a month-to-month basis, 
the charge must be tariffed. 

It appears that OpTel is only requesting authority to provide local 
exchange service~ If OpTel intends to provide intl.-aLATA and 
interLATA services, it can amend its original petition, the tariff 
language should delete reference to interLATA and intraLATA 
services (e.g., Preliminary Statement)~ 

Also, it appears from the application that the company will provide 
only facilities-based local service. If OpTel intends to offer 
resale service, it must amend its application accordingly. 

Deficiencies to Petition No. 72 filed by Intermedia Communications 
Inc. for authority to provide competitive local exchange service. 

Tariffs: Corrected tariff sheets with sidebars indicating changes 
must be provided for the following items~ 

1. Sheet 10-T: From the tariffs it appears that the company will 
be serving only business customers. If so., include a 
statement to that effect in the application of tariff section. 
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2. sheet lS-T: Rule 2.9 states that customers may be required to 
enter into written Sel-vice Ol-ders. Company cannot requi1-e a 

. written Service Order because Rule 2 of Appendix B of 
0.95-07-054 provides that service may be initiated based on a 
written or oral agreement between the CLC and the customer. 

3. Sheet 17-T and following pagesl Portions of the company's 
limitations of liability tariff are different from Pacific 
Bell or GTEC's terms, as appended to 0.9S-12-057. 

4. Sheet 24-Tt Customer limits on reselling service. DoeS the 
company plan to seil service to othel" carriers? 

5. sheet is-T, DePosits!· modify the language in the propOsed 
tariff to fully compiy with Rule 5 in Appendix B of 
D.95-07-054.Deposits are based on twice the average monthly 
bill for the class of service requested not on an amount equal 
to two months' charges. 

6. sheet 27-T, Payment for service: need to clarify the terms of 
payment, as to when bills are due. The minimum is 15 days 
after the date of presentation, per Rule 9 of Appendix B. 

7. sheet 28-T j statement relating to recovery of costs must be 
replaced with the f6llowing language t "The non-prevailing 
party may be liable for reasonable court costs and attorney 
fees as determined by the CPUC 01·· the coUrt. II Also, need to 
list the surcharge for Califol.-nia Teleconnect Fund of 0.41\ 
and update the California High Cost Fund~A to 0.0\ and 
California High Cost Fund-B to 2.87\. Delete Rule 8.2. The 
company cannot pass through taxes to customers, other than by 
increasing rates. All of the CPUC mandated surcharges are 
imposed on end users not on the company. 

8. sheets 30-T and 56-T: Need to clarify if bills are due in 15 
days or 30 days. The two sections are in conflict. 

9. Sheet 35-T. Rule 16: An interruption period begins once the 
company is aware of the interruption, not when the customer 
reports it. Other portions of the tariff are not in 
compliance with Pacific's limitations of liability tariff 
referred to above. 

10. sheet 47-T, Universal l,ifeline Telephone SePJice : delete this 
tariff and add only when Intermedia Communications adds a 
tariff for residential customers. 
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11. Sheet 62-Tt need to specify if the proposed rates apply in 
both Pacific Bell and GTEC's territories. 

12. Sheet 63-T: Flat-rate business service implies unlimited
local calling. Need to clarify if the company plans to offer 
service on a flat or measured i."ate basis and whether usage is 
capped at $15.00 

13. Sheet 69-T: The CPUC has set interim discounts for resold 
services at 17\ for Pacific and 12\ for GTEC. The company 
must show the rates it will charge its customers for resold 
services, based on those discounts. 

14. Sheet 75-T, section 6.3.3: Delete reference to Commonwealth 
of Massachusetts. 

15. ICB arrangements must be submitted by advice letter filing to 
the CPUC for approval. Similarly, temporary promotional 
offerings are also submitted to the CPUC for approval. Need 
to replace the word "Department" with "CPUC. II 

16. Per D.9S~12-057, the tariff must be revised to state which 
provider the company will use to administer the Deaf and 
Disabled Equipment Distribution "program. 

17. Number Portability: 0.96-04-054 requires that CLe's offer ReF 
under reciprocal rates and terms as those adopted in that 
decision. 

18. Intermedia Communications, Inc. must have a demarcation tariff 
or concur in another carrier's tariff. 

19. The company must include its own Switched Access tariff or 
concur in another carrier's tariff. 

20. Tariff must provide blocking of 900/976 numbers per 
Appendix B, Rule 15. 

21. The company indicated its intent to provide intraLATA and 
interLATA service, but has not included tariffs for those 
services. 
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Deficiencies to Petition No. 73 filed by Utility Telephone, Inc. 
for authority to provide competi~ive local exchange service. 

GO 96-A Deficiencies! 

1. Include sample forms. 

Tariffs: 

1. On Tariff sheets 1 through 46, center the foliowing words above 
the ~op horizontal line, not below it: "Competitive Local 
Cart"ier. " 

2. On Tariff Sheet i, format text to fit within the box. 

3. On Tariff Sheet ii, complete the sheet. 

4. On Tariff Sheet Vii, 9-1-1 Emergency Service is identified as 
Rule 23, but on Schedule CLC 2-T, Sheet 41, the Emergency 
Service is listed as Rule 22. Correct the numbering on all 
sheets as necessary. 

5. On Tariff Sheet iv ,the sheet numbering 6f the table of .a 
contents for sheets iii through viii are inconsistent with the" ~ 
tariff sheets in the body of the tariffs. Correct the 
numbering of all tariff sheets as needed. 

6. On Tariff Sheet ix, provide a clear Service Area Map. 

1. sheet 3, SchedUle 2-T, Rule 3.A, Application f6r Service. 
Define what constitutes lIidentification suitable t.o the 
company. II 

8. Sheet. 46-T. State the charges for number portabilit.y. 

(END OF APPENDIX C) 
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NEGATIVE DECLARATION (V) 

Competitive Local Carriers' (CLCs) 
Pr()JeC'fs for Local Exchange Tflt(ommunlutioDS Sen'lce throughout California. 

The subjett of tbis Neg.th'e Dedaration Is six current petitions tor authorization to pro\'ide 
fatiJitits based loul telephone stn:itts. (See appendix B). 

The California Public Utilities COni.mission is the lead agency in approving these petitioners~ 
intent to compete in the local exchange market. Additional approvals by other agencies may be 
required depending upOn the stope and type of" construction propOsed by the petitioner (e.g. 
federal. other state agencies, and ministerial pennits by local agencies). 

Because the subject projects of the six current petitioners are virtuaHy the same as the projects 
proposed by the past petitioners, the Coit'linission lntorpOrates. in wh6le. Negative Declaration II 
for these six petitions, and \\ill refer to the incorporated documents as "Negative Dedaration V., 
(Section IS150 of CEQ A Guidelines). 

BACKGROUND 

The California Public Utilities Corrunission's Decision 95-07-054 enables telecommunications 
companies to compete with local telephone companies in providing local exchange service. 
Previous to this decision. local telephone service waS mOnOpolized by a single utility per service 
territory. The Commission initially received 66 petitions from companies to provide competitive 
local telephone service throughout areaS presently served by Pacific Bell and GTE California. 
The 66 petitioners included cable television companies. cellulat ("ireless) companies.· long
distance ser.'ice providers, local telephone sef\'ice providers, and various other 
telecommunication companies that specialize in transporting data. 

Forty of the sixty-six petitions were for approval of facilities-based sef\·ices, which means that 
the petitioners ptopOsed to use their own facilities in providing local telephone sen'ice. The 
remaining 26 petitions Were strictly for approval oftesale-based services, meaning that telephone 
service \\ill be resold using another competitor's facilities. (Most of the facilities-based 
petitioners offer resale-based services as well.) The 40 facilities-based petitions indicated that 
physical modifications to existing facilities rna)' be requited. and cOnstruction of new facilities 
was a pOssibility in the long-term. The 26 resale-based petitions were strictly financial and 
billing arrangements that invoh'ed no construction and were therefore considered to be exempt 

I Wireless tompanits co\"ered in the Ntgati'it Dttlaratioos adopttd by the CommissiOn for tnll)' in 1M local 
(elephone market art also subje(t to Commission General Order (G.O. I S9A)" G.O. I S9A delegates to I6<.:aI 
go,,"tmments the authooty to issue disUtlionaiy ptnnils for ~ appro",a) of prOpostd sites tor ..... ireless faCilities. 
CommissiOn adoption of the Negative D«latatiOns is not intended to supersede or invalidate tht requirements 
contained in Gtnend Onkr ts9A. 
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from the California Environmental Quality Act (CEQA) (Public Resowces Code Sections 21000 e 
tt seq.). 

The Commission issued a draft Negative Declaration for the initial 40 facilities-based petitioners 
in October 1 ~S. Comments on the draft Negative Declaration covered issues such as trafi1c 
congestion, public safety. cumulative impacts. aesthetic jmpacts. and physical wear on stieels. 
These comments were addressed and the Negative Declaration was modified to some extent in 
response to the comments. In December 1995, CoJfunission Decision D.95;. 1 2-057 adopted a 
final mitigated Negative Declaration finding that the propOscd projects of the initial 40 facilities
based petitioners would fiot have pOtentially significant environmental effects y,;th specified 
mitigation measures inCOrpOrated by the proj~ts. 

FoJlo\\ing the adoption ofD.95-12-057, the Commission received eight additional petitions for 
facilities-based services. The eight petitioners include cable television companies, resale·based 
providers approved by D.9S.li·OS7, and other tele~6mrnunicatkm companies. FoUo\\ing the 
public comment period. the Commission made minot modifications to the first Negative 
Dedaration, in September 1996, the CommiSsion adopted the second Negative Declaration for 
these eight companies (D.96.09·07~). (This Negative Dedaration is sometimes referred (0 as 
''Negative Dedaiation U"). In January 1997, the CommissiOn adopted a thitd Negative 
Declaration fot eight mote facilities-based petitioners. "Negative DeciarationlllU is virtually the 
same document as Negative Declaration II because the prOpOsed projects of the eight petitioners 
were nO different from the projects prOpOsed by the two groups of petitioners that preceded them. 
Similar to Negative Declaration Ill, a fourth negativededaration. "Negative Declaration IV" 
(D.91-04-011) was issued by the Coinmission in April of 1997. Consistent with previous 
negative d~larations. Negative Declaration IV addressed 9 petitioners requesting authority to 
provide facilities baSed local telecommunications services under essentially the same 
circumstances. 

PROJECf DESCRIPTIO~ 

Following the adoption of Negative DeclaratiOn IV, the Commission received six more petitions 
for facilities-based services. These petitioners are the subject of this Negati\'e Declaration. (Set 
Appendix B for a list of the si~ currenl facilities-based petitioners.) 

Similar to the earlier petitioners, the six current petitioners are initially targeting local telephone 
service (or areas whete their telecommunications infrastructure is already established, and 
therefore only minor construction is envisioned. The petitioners will need to make some 
modifications to their existing facilities; these modifications ate minor in nature. the most 
commOn being the installation of a switch that COnnects IX>tentiat customers to outside systems. 
S\\itch installation is necessary because customers receiving a particular type of service may not 
have access to rocal telephone networks. For example, customers receiving cable television 
service are presently unable to connect to local telephone networks because oflhe differences in 
modes of service. A s\\itch installation by a cable television provider is One step that makes the 

2 
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connection possible. S"itch installation is considered a minor modification because it typically 
1n\,oh'es a single installation \\ithin an existing central communication facility or building. 

Besides the minor nlodifications. sOme of companies are planning to install their o\\n fiber optic 
cables to provide adequate sen'ice. Cables \\ill be installed \\ithin existing utility underground 
conduits or ducts. or attached to utility poles \\ith existing overhead lines whenever possible. 
Fiber optic cabJes are extremel)' thin, and existing conduits "in likely be able to hold multiple 
cables. However, if existing conduits or pOles ate unable to accommodate additional cables. then 
new conduits or poles "ill need to be constructed by the petitioner. In this case. the petitioners 
\\ill construct \\ithin existing utility rights·of·\\'3Y. There is also the possibility that the 
petitioners may attempt to access other rightS-Of-way (such as roads) to construct additional 
conduits. Extension of existing nghts·of·\ ... ·ay into undisturbed areas is not likely, but a 
pOssibility. 

The installation of fiber optic cables into underground conduits \\ill vary in complexity 
depending upon the conditions of the surrounding area. For example. in urban. commercial 
areas. utility conduits can be accessible \\ith minimal groundbreaking and installation simply 
requires stringing the cable through one end of the conduit and connecting it to the desired end. 
In this case. major excavation of the right-or-way is Uiulecessary. However, there may also be 
conditions where access to the conduit \\in require trenching and excavation. 

Some of the petitioners have no plans to construct service boxes or cabinets which contain 
batteries for the provision of power or emergency power. The dimensions of the boxes vary, but 
basically range from three t6 five feet in height. Depending upOn the type oftechnoJogy and 
facilities operated by the petitioner. smaller service boxes (approximately) inches in height) 
would be used (or power supply and backup power. Those petitioners who have no plans to use 
such bOXes already have capable power and backup power within their existing facilities. The 
petitioners whO will need such boxes. have committed t6 placing the boXes in existing buildings. 
or in underground vaults. If conditions do not pennit building Of underground installation. the 
petitioners wou1d use sma1llow-profile boxes that are landscaped and fenced. 

Some of the six current petitioners state their intention or right to compete on a state wide basis. 
However it is unclear at thistime if all areas \\ill be affected by the projects because the 
petitioners are not specific where they intend to compete in the long-run. 

It is expected that most of the petitioners win initially compete for customers in urban. dense 
commercial areas and residential zones where their telecommunication infrastructures already 
exist. In general. the petitioners' projects \\ill be in places where people live or work. 

Because the subject projects of the six recent petitioners are virtually the same as the projects 
proposed by past petitioners, the COmffiissi<m incorporates. in \\'hole. Negative Declaration II for 
the six petitioners. and mUrder: to the incorporated documents as "Negative Declaration V" 
(Section IS J 50 of CEQA Guidelines.) The Commission sent copies of Negatl\'e Declaration II 

3 
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to at least 3S public libraries across the slate as well as county and city pJanning agencies for e 
public comment in August I ~6, The same document was also available for public review of 
Negative Dedaration V. The public comment period (or the draft Negath'e Declaration V began 
of May 20. J 997 and expired on June 20, 1997. Public notices were placed in SS newspapers 
throughout the state (or two consecutive weeks. These notices provided the proj¢(t description, 
the location of the Negative Declaration (or review, and instructions on how to comment. The 
notices also provided the Commission's website address for thoSe interested in viewing the 
document via the Internet. Two comments were received by the Commission. They are 
addressed in Appendix D. The Commission also filed the draft Negative Declaration V \\ith the 
State Clearinghouse and received no y.ntten comments from other agencies. 

ENVIRONMENTAL DETERMINATION 

An Initial Study was prepared to asseSs the proj~ts' potential effects on the environment, and the 
respective significance ofthQse effects. Based on the Initial Study,the CLCs' projeCts (or 
competitive local exchange service have the potential to cause signifiCMt adverSe effects on the 
en\'ironment In the area otLand Use and PJanning; Geological Resources. Water, Air Quality, 
TralispOrtatiol'l and Circulation. Hazards, Noise, Public SerVices. Aesthetic and Cultural 
Resources. The projects \\ill have less than a significant effect in other reS6Utte areas of the 
checklist It should be noted that Findings 2 through 10 are (or those projects \\'hich requite 
work \\ithin existing utility rights-of-way (or the purpOSe otmOdifyhig existing facilities or 
installing new faciHties. Finding 1 is applicable (or work outside of the existing utility nghts-of
way. 

In response to the Initial Study. the (oUo\\;ng specific measures should be inCOrpOrated into the 
projects to assure that they will not have any significant adverse effects on the environment. (See 
Public Resources Code SUtion 21064.5.) 

As a general matter. many of the mitigation measures rely on compliance \\ith local standards 
and the local ministerial pennit prtXess. Although local safety and aesthetic input is essential in 
minimizing the impact of the petitioner·s construction, local juriSdictions cannot impose 
standards or penni! requirements which would pre\'cnt petitioners from deVeloping their service 
territories. Or othernise interfere with the statewide interest in competitive telecommunication 
service. Therefore, the petitioners' required compliance with local penni! requirements is subject 
10 this limitation. 

The findings of Ille draft Negali"e Dtclaration wtte modified in respOnse (0 comments filed 
during the public commml periodjrom Negali,'e Declarations II and IV. Changes are marked by 
italics. 

I. The proposed projects could have Potentially significant tnvirorunental effects ror ail 
environmental factorS i( a propOsed project extends beyond the utility right·o(-way into 
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undisturbed areas or into other rights-or-way. ("Utility right-of-way'" means any utility 
right-of· way, not limited to only tel«ommunication utility righH)f·way.) For the most 
part, the petitioners do not plan to conduct projects that are beyond the utility right-of
way. However. should this O«W. the petitioner shall me a Petition to Modify its 
Certificate for Public Convenience and Necessity (CPCN). An appropriate 
environmental analysis oflhe impacts of these site specific activities shall be done. 

2. The proposed projects \\ill not have any significant effects on Population and 
Housing, Biological Resources, Energy and Mineral Resources. arid Recreation if the 
proposed projects remain \\ithin existing utility right-of-way. There are no pOtential 
environmental effects in these areas. or adequat¢ measures are incorporated into the 
proj«ts to assure that significant eff«ts \\ill not occur. 

3. The proposed proj«ts could have pOtentia))y significant environmental effects on 
Geological Resources because pOssible upgrades or installations to underground cQnduits 
may induce erosion due to excavation, grading and fill. It is unclear as to how many 
times underground conduits may be accessed by the petitioners. but it is reasonabJe to 
assume that constant exc~\'ation by various providers could result in erosion in areas 
where soil containment is particularly unstable. 

In Qrder to mitigate any pOtential effects on geological resources. the petitioners shaH 
comply \\ith all )ocal design. construction and safety standards by obtaining all applkable 
ministerial pennits from the appropriate lOcal agencies. In particular, erosion control 
plans shall be developed and implemented for areas identified as particularly unstable or 
susceptible to erosion. (fmore than one petitioner plans to excavate geologically 
sensitive areas, coordination of their plans shall be necessary to minimize the number and 
duration of disturbances. 

4_ The propOsed projects could have potentiall)' significant environmental effects on 
Water Resources because possibJe upgrades Or installation to underground conduits may 
be in dose proximity (0 underground or surface water SOurces. Vlhile the anticipated 
construction \\ill generally occur within existing utility rights-of-way. the projects have 
the pOtential to impact nearby water sources if heavy excavation is required as the method 
of access 10 the conduits. 

In order to mitigate any potential effects on water resources, the petitioners shall compl)' 
\\ith all local design. construction and sately standards. This will include consultation 
\\ith all appropriate loca), state andftderal water resource agencies for projects that are in 
close proximity to water resources, underground or surface. The petitioners shall comply 
\\ith all applicable local. state and/ederal water resource regulations. Appropriate site 
specific mitigation plans shaH be develoPed by the petitioners if the projects impact water 
quality. drainage. direction. flow Oi quantity. It there is- mote than one petitioner for a 
particular area that requires excavation, coordination plans shaH be required (0 minimize 
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the number and duratjon of disturbances. 

S. The proposed projects could have potentially significant environmental efleets on Air 
Quality because pOssible excavation eCrorts for underground conduits may result in 
vehicle emissions and airborne dust (or the immediate areas of impact. This is espedally 
foreseeable ifmore than one petitioner should attempt such work in the same lOcale. 
While the impact \\ill be temporary, the emissions and dust could exceed air quality 
standards for the area. 

The petitioners shall de\'elop and implement appropriate dust control measUies during 
excavation as recommended by the applicabJe air quality management district The 
petitioners shaH comply v.ith aJl applicable air quality standards as established by the 
affected air quality management districts. If there is mote than One petitioner for a 
particular area that requires excavation, coordination plans shall be required to minimize 
the number and duration of disturbances. 

6. The proposed projects could have potentially significant environmental impacts oil 
Transportation and CirCulation and Public Services because uncoordinated efforts by the 
petitioners to install fiber optic cable could result in a cumulative inlpacl of traffic 
congestion, insufficient parking and hazards OJ batriers for pedestrians. This is 
foreseeable if the competitors choose to compete in the same 10000it)' and desire to install 
their OWn cables. If the selected area is particularl), dense with heavy vehicular or 
pedestrian traffic, the impacts eQuid be enormous Ytithout sufficient control and 
coordination. Uncoordinated efforts may also ad,'erse)y impact the quality and IOllgevity 
of public street maintenance because numerous eXCavation activity depreciates the life of 
the surface pavement. Impacts from trenching acli.'ity may occur in utility rlghts-oJ.wG)' 
thai contain other Public Sen'lees such as irrigation 'H'ater lines. 

The petitioners) shall coordinate their efforts to install fiber optic cables or additional 
conduits so that the number of encroachments to the utility rights-or-way are minimized. 
These coordinatiOn efforts shall also include affectoo tranSpOrtatiOn and planning 
agencies to coordinate other ptojectS unrelated to the petitioners' projects. For example, 
Tel'iew of a planning agency·s Capitallmprol'tmenl Plan (CIP) 10 identify impacted 
sired projects would he an expected pari of Ihe coordination elfort by the peli/ioner. 
Besides coordinating their efforts, the petitioners shall abide by alllocaJ construction. 
maintenance and safety standards (and slale sltmdards. if applicable) by acquiring the 
necessary ministerial permits from the appropriate local agency or Ca/Trans (ifwilhin a 
State right-o/-\ray). Examples of these pennits are excavation. encroachment and 

2 The petitiootrs discussed in this Negative D«larationshaU roordinate wilb ill. ClCs including those listed in the 
first Ntgativt D«laration adopted by the Commission (D.9S-12-OS1) and all ClCs in future Negative Declarations. 
etcs (o\'ertd in the first Negath'e Dt<:Jaratioo shall likewiSe be expetled coordinate with those ClCs listed in this 
Negative Declaration Or any subsequent Me adopted by the Comm issi6n. 
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building permits. Appropriate construction start and end times. and dates if appropriate. 
shall be employed to avoid peak traffic periods and to minimize disruption, especially if 
the petitioners' work encroaches upon transpOrtation rights-of·v.'Sy. Pelitioners shall 
consul/with 10(01 agen .... les on appropriate re.tloralion of public stn/(t jacilities that art 
damaged by the construction and shall he responsiblt jor such restoration. 

7. The proposed proj~ts could have potentially significant hazard-related effects b«.ause 
uncoordinated construction efforts described above could potentially interfere y,;th 
emergency respOnse or e\'8cuation plans. There is also potential for an increase in 
overhead lines and poles which carry hazard-related impacts. 

The same mitigation plan as described in the previous section is applicable here as \I.·eH, 
and shall be augmented by" notice to and consultation with emergency responSe or 
evacuation agencies if the proposed pr6j«t interferes y,.ith routes Used for emergencies or 
evacuations. The coordination efforts shall include provisions so that emergency or 
evacuation plans are not hindered. (fthe ptojects result in an increase in overhead 
communication lines, the petitioner shall obtain the nlXeSS3ry ministerial ptm'lits to erect 
the necessary poles t6 support the lines. The Commission shall include these facilities as 
part ofits overhead line regular inspections so that the re~uiren'lents of 0.0. 95 are met. 

8. The proposed projects could have potentially signifiCant envirorunental effects on 
Noise because it is possible some projects may require exCavation Or trenching. Although 
the effect is likely to be short-telTIl, existing levels ofoois.e could be exceeded. 

If the petitioner requites excavation. trenching Or other heavy construction activities 
which would produce significant noiSe impacts, the petitioner shall abide by all 
applicable toeal noise standards and shaH infoml surrounding property owners and 
occupants (particularly school districts. hospitals and the residential neighborhOOds) of 
the day(s) when most construction noise would occur. Notice shall be given at least two 
weeks in advanc.e of the construction. 

9. The ptoposed ptojects could have potentially significant envitonmental effects on 
aesthetics because it is pOssible that additional lines on poles in utility rights-or-way 
could become excessive for a particular area Aesthetic impacts may also occur in utility 
righls-ofwa), that are landscaped. Moreover, there is potential for an increase in above 
grade utility service boxes or cabinets which also carry aesthetic impacts. 

Local aesthetic concerns shall be addressed by the petitioners for aU facilities that are 
above-ground, in particular all types of service boxes Or cabinets. The local land use or 
planning agency shall be consulted by the petitioner so that any site-specific aesthetic 
impacts are assessed and properly mitigated. For example. this may include restoration 
of the landscaped utility rights-o/way. 

1 
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to. The proposed proj~ls could have potentially significant en\'ironmental eOtcts on 
cultural resources because situations involving additional trenching may result in 
dis/urhlng Anoli'n Or unanticipated archacoJogkal Or historical resources. 

The petitioners shall conduct appropriate data research/or mown Cultural resour(es in 
the proposed projecl area, and avoid such reSOurces in designing and constructing the 
project. Should cultural resources be enCountered during construction, aU earthmoving 
acthity which would ad\'ersely impact such resowtes shaH be halled or alteftd so as to 
avoid such impacts, until the petitioner retains the sen'ice of a qualified archaeologist 
who y,ill do the appropriate examination and analysis. The atchaeologist shall provide 
proposals for any procedures to mitigate the impact upon those resources encountered. 

In summary, the Mitigation Measures lttom.rnelided in this"envirorunental detennination are: 

A) AU En"itoumeotal Fadors! if a propOsed project extends beyond the utility righl-of. 
way into undisturbed areas Or other right-or-way, the petitioner shall file a Petition to 
Modify its Certificate (or Public Convenience and Necessity (CPCN). ("Utility nght-of. 
'way· means any utility right-of-way, nOt limited to only teJecommunicatioils utility right
of-way.) An appropriate envir6runental analysis of the impacts of these site specific 
activities shall be done. 

If the projects remain \\ithin the utility right-of-way, the following Mitigation Measures are 
recommended : 

8) GfDtral Cumulative Impacts: in the event that mote than one petitioner seeks 
modifications Or additions to a particular locality, the petitioners shall coordinate their 
plans with each other, and consult with affected local agencies so th~.t any cUJl\ulative 
effects on the environment are minimized. These coordination efforts shall reduce the 
number and duration of disturbance (0 existing utility right-of-way. Regatdless of the 
number of petitioners for a particular locality, the petitioner shall consult with, and abide 
by the standards established, by all applicable local agencies. Each petitioner shall file a 
quarterly report, one month prior to the beginning of each quarter, that swnmarizts the 
construction proje~ts that ate anticipated for the coming quarter. The S\1I11Il\aI)' will 
contain a description of the type of construction and the location for each project So that 
the local pJanning agencies can adequately coordinate multiple projects ifnecessary. The 
reports will also contain a swnmary of the petitioner's compliance with all Mitigation 
Measures for the projects listed. The quarterly reports \\ill be filed with the local 
planning agencies where the projects are expected to take place and the Commission's 
Telecommunications Division. The Conunission filing will be in the fotJi'l of an 
infonnational advice letter. Subsequent quarterly reports shall also summarize the status 
of the projects listed in previous quarterly report, until they are completed. 

8 
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C) Geological Resources: the petitioners shaH (ompJ)' \\ith alll~al design construction 
and safety standards by obtaining a11 appJicable ministerial pennits from the appropriate 
l<X'al agendes including the dewlopment and approval of erosion control plans. These 
shall be developed and implemented for areas identified as particularly unstable or 
susceptible to uosion. Ifmore than one petitioner pJans to excavate sensitive areas. 
coordination oftheir plans shall be n«essaI)' to minimize the number of disturbances. 
The petitioner's compliance \\ith this Mitigation Measure shaH be included in its 
quarterly report. 

D) Waler Resources: the petitioners shall consult \\ith all appropriate local. state and 
federal water resource agencies for proj~ts that are in close proximity to water resources. 
underground or surface. The petitioners shan comply \\ith a1l applicable local, state alld 
federal water resource regu1ations including the development of site·specific mitigation 
plans should the projects impact water qualitY1 drainage) direction. flow or quantity. If 
there is more than one petitioner for a particular area that requires excavation, 
coordination plans shall be required to minimize the number of disturbances. The 
petitioner'S compliance y.ith this Mitigation Measure 'shall be included in its quarterly 
report. 

E) Air Quality: the petitioners shall develop and implement appropriate dust control 
measures during excavation as recommended by the applicabJe air quality management 
district. The petitioners shan comply \\ith all applicable air quaJit)· standards as 
e.stablished by the affected air quality management districts. If there is more than one 
petitioner for a partiCular area that requires excavation, coordinatioil plans shall be 
required to minimize the number of disturbances. The petitioner's compliance \\ith this 
Mitigation Measure shall be included in its quarterly report. 

F) Transportation and CirtulatioD and Public Services: the petitioners) shall 
coordinate their efforts to install fiber optic cables or additional conduits so that the 
number of disturbances to the utilit)' rights-of·way are minimized. lbese coordinalion 
efforts shall indude affected transportation and pJanning agencies (0 coordinate other 
projects unrelated to the petitioners' projects. For example. rel'lew of a planning agenc)"s 
Capilallmpro\'ement Plan (CIP) to Identify Impacted slreet projects would be an 
expected par' of the coordination effort by the petitioner. Besides coordinating their 
eflorts. the pelitioners shall abide by all local construction. maintenance and safety 
standards (and slate standards, if applicable) by acquiring the necessary ministerial 
pennits from the appropriate local agency and/or CalTrans (i/v.'ilhfn State right-of-way). 
Examples o(these pennils are excavation. encroachment and building pennits. 
Appropriate construction start and end times. and dates if appropriate. shall be employed 
to avoid peak traffic periods, especially if the petitioners' work encroaches upOn 
transportation rights-or.way. Notice to the affected area (surrounding property owners 

e 1 Set Footnote #2. 
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and occupants) sha1l be given at least two weeks in advance of the construction. The e 
notice "ill provide the time and dates of the proposed construction and discussion of 
potential impacts on trame and circulation. Petitioners shall C'onsult with /o('a/ agencies 
Oil appropriate reslorolion of publiC' sen'lce facilities Ihal are damaged by Iht.' 
C'onstruclion and shall be usporuible lor suC'h restoration. The notice required for 
Mitigation Measures F and II shan be consolidated. The petitioner's compliance y,ith this 
Mitigation Measure shall be included in its quarterly report. 

G) Hazards: the petitioners shall use the Transportation and Circulation mitigation 
measure and augment it by i~(ormitag and consulting v.ith emergency response or 
evacuation agendes if the proposed project interferes \\ith routes used (or emergencies or 
evacuations. The coordination effort shall include provisions so that emergency or 
evacuation plans are not hindered. If the projects result in an increase in overhead 
communication lines, the petitioner shall obtain the necessary ministerial permits t6 erect 
the ne(eSSaJ)' pOles to support the lines. The Commission shall include these facilities as 
part of its overhead line regular inspections So that the requirements of 0.0. 95 are mel. 
The petitioner's compliance \\1th this Mitigation Measure shall be included in its 
quarterly repOrt. 

H) Noise: the petitioner shall abide by aU applicable local Jl()ise standards and shall 
infonn surrounding ptoperty owners and occupants, particularly school distrkts, hospitals 
and the residential neighborhOOds, <lfthe day(s) when mOst construction noise would 
occur if the petitioner plans excavation. trenching or other hea\')' construction activities 
which would cause any significant noise. Notice shall be given at least two weeks in 
advance of the construction. The notice required fot Mitigation Measures F and H shall 
be consolidated. The petitioner'S compliance with this Mitigation Measure shall be 
included in its quarterl)' report. 

I) Aesthetics: All applicable local aesthetic standards "ill be addressed by the petitioners 
for all facilities that are above-ground, in particular all types of service boxes or cabinets. 
The local land use agency shaH be consulted by the petitioner so that any site-specific 

aesthetic impacts are assessed and properly mitigated by the ~/;tioner. For example. this 
may include res/oration of the landscaped utilit)' righ(s-of'H'O}~ Petitioner's compliance 
with this Mitigation Measure shall be included in its quarterly report. 

J) Cultural Resounes: The petitioners shall conduct appropriate data uuarch/or 
known cultural riS()UrUS in Ihe proposed projecl area. and (I\'oid suC'h risourtes in 
designing and constructing Ihe projecl. Shou1d cultural resources be encountered during 
consfiuclion, all earthmoving activity which would ad\'ersely impact such resources shaH 
be halted or altered until the petitioner retains the service of a qualified archaeologist who 
\!rill do the appropriate examination and analysis. The archaeologist \!rill pro\;de 
prOpOsals (or any procedures to mitigate the impact upon those resources encoW1tered. 
The petitioner'S compliance \\ilh this Mitigation Measure shall be included in its 

10 
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Ge"ert" SIII/tlMntjor 111/ Mitigllllo" MtllSNrn: 

Although local safely and aesthetic Input is essential in minimizing Ihe impaci of the pe/ilioner's 
construction. (ocaljurisJicUoni cannot impost standards or pt'rmit requirements whkh would 
prevent pelitionersjrom de\'eloplng their sen'ite letritories, 'or o/he"""ise inter/ere wilh the' 
stafewide inferesl in compcIUi~'e leletommu"lca/lon sen'ice. Therelor~, the peli/ioners' required 
compliance with local permit requiremenls ;s subject 10 Ihis limitation. 

With the implementation of the mitigation t1\easures listed iri A) .. J) above, the Commissi9Jl 
shOuld conclude that theptopOsed projec~ .will oot'have one or mote potentially significant 
environmental effects. The Coriut1ission sh6uJd alsO' adopt a Mitigation Monitonng Plan which 
will ensure that the Mitigation MeaSures listed aboVe will be followed arid implemented, The 
Mitigation Monitoring plan is included \\ith this Negative DeclaratiOil as Appendix C~ 

L(b~)9m-b 
DOuglas Long, Manager 
Decision..l\iaking SupPOrt Branch 
Energy Division 

J.,.~ Z ~ Itt r 
Date 
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INITIAL STUDY CHECKLIST 

Elwlronmental Fa(ton Potentially Afft<'ttd: 

The em'ironmental factors (h~ked below .... 'OUld be potentially aff«led by this proj«t, in\'olving at least one 
impact that is a ·Potentially Significant Impac'- as indicated b)' the ch«klisl on the following pages. 

00 Land Use and Planning 00 TranspOrtatiOn/Circulation 00 Publk SefYices 

o Population and Housing a Biological Resources 00 Utilities and Service 
S)'stems 

00 Geological Problems 

00 Water 

00 Air Qua1it)' 

o Energy and Mineral Resouf('ts 

00 Hazards 

00 Noise 

00 MandatoI)' Findings of 
Significance 

00 Aesthetics 

00 Cultural Resources 

o R«reation 

Note: For tonstruction outside of the utility rigbts-of-way. pOtential enviroDmentallmpads are too nriable 
.,ad untertaln to be sp«UieaU,' tyatuated tn this Initial St~d)" buC att ,addressed In Environmental 
W1ntermlnatioa I aad Mitigation Measure (A) In tbe Ntgahve D«larahon. 

Determination: 

On the basis of this initial evaluation: 

I find that the proposed proj«ls COULD NOT have a significant df«t 
on the environment, and a NEGATIVE DECLARATION \a.'iII be prepared. 

I find that although the proposed ptoj~t could have a significant eff«t 
on the environment, there will not be a significant effect in this cast be
cause the mitigation measures described on an attached sheet have been 
added to the projects. A NEGATIVE DECLARATION will be prepared. 

I find that the prOpOsed ptoj~ts MA V have a significant effect on the 
envirOnment, and an ENVIRONMENTAL IMPACT REPORT is required. 

I find that the proposed projects MA V have a significant effect(s) on the 
environment, but at least one effect I) has been adequately analyzed in an 
earliet document pursuant to applicable legal standards, and 2) has been 
addressed by mitigation measures based on an eartier analysis as desCribed 
on attached sheets. i(the effect is a "pOtentially significant impact- or 

Mp6fentially signi.fic.nl un~ess mitigated.· An ENVIRONMENTA~ IMPACT 
WltEPORT IS required, but It musl analyze only the effects that remain to be 

addressed. 

1 
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_ find that ahhough lM proposed ptoj~t tould have a significant df((t <>n the 
environment. there WI LL NOT be a significant ef'f«t In this use b«au5t all 
pOtentially significant tff«ts <a> have been analyzed adequately in an earlier 
EIR pursuant to applkable standards and (b) ha\'c been 8votdcd Or mitigated 
pursuant to that earlier EIR. including re\'isions <>r mitigation measures that are 
imposed upon the proposed projett: 

DOuglas M. Long 
-- 'Printed Name 

Manager 
Decision.Making Support Branch 
Energy Division 
California Public Utilities Commission 
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I. LAND USE AND PLANNING. Would the proposal: 

a) Conflict with general plan designation or 
loning? 

b) Conflict with applicable environmental plans 
or poJicies adopted by agencies with jurisdiction 
over the project? 

c) Be incompatible with existing land use in the 
vicinity? 

d) Affect agricultural resources or operations 
(e.g. impacts to soils or fa.tmlands. Or impacts 
(rom incompatible land uses)? 

Disrupt or divide the physical arrangement of 
an established community (including a low
income Or minority community)? 

PotentiaU)' 
Significant 

Impact 

(] 

o 

(] 

o 

o 

Potentially 
Significant 

Unless 
Mitigation 

1000orporated 

less lltan 
Significant 

Impact 

o 

0, 

o 

o 

o 

No 
Impact 

o 

o 

o 

o 

o 

The proposed projects are not anticipated (0 ha\'e any significant imPacts on general or em·ironmenta) plans, 
loning. existing land usage. or agrkuhural resources. The projC(ts are essentially modifications to existing 
facilities within established utility rights-of-wa),. Since these rights-or-way ate already designed to be in 
compliance with zoning and land use plans. disruption of slKh plans are not foreseeable. I n the event that the 
petitioners need to construct facilities that extend beyond the rights·of-wa)" see Mitigation Measure A in the 
Negative Declaration. 

II. POPULATION AND HOUSING. Would the proposal: 

a) Cumulati\'ely exceed official regional or 
local population projectiOnS? 0 0 0 [&) 

b) Induce substantial gro\\1h in an area either 
diredly Of indire<:tly (e.g. through proje<:ts in 
an undeveloped area or extension Of major 
infrastructure? 0 0 0 00 

c) Displace existing housing, espedally affordable 

e housing? 0 0 0 00 

. The proposed projects wHJ not ha\'e impacts upon population or housing. The purpose of the projects is to 
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introduce (ompetitiQo into the local telephone sen-ice market. SiO(e tompelition will be generally slatt\\ide and e 
not centered in one locale. it is not anticipated that theproj«ts will have an cO'«1 00 population projt(;tions or 
housing a,'ailability of an)' particular area. The areas that "ill not initially [((eh'e tile competlti6n are rural

J 
less 

populated areas; it cannot be seen that the initial lack of tompetith'e $tn,ices in these areas will result in 
significant movements of people to aftas wheie competition will be heavy. 

Potentially 
Significant 

Potentially Unless Less Than 
Significant Mitigation Significant No 

Impact Incorporated Impact Impact 

JIJ. GEOLOGIC PROBLEMS. Would the prOpOsal result 
in Of expose people to pOtential impacts involving: 

a) Fault rupture? a a 0 00 

b) Seismic ground shaking? 0 0 0 00 

c) Seismic ground failute, including liquefaclion? 0 0 0 00 

d) Seiche. tsunami. or \'oJcanic hazard? 0 0 0 00 

e) Landslides or mudflOWS? 0 00 0 0 

0 ErosiOn. thanges in tOpOgraphy or unstable 
soil conditions frotn exca\'ation. grading, or 
fill? 0 00 0 0 

g) Subsidence of land? 0 0 0 00 

h) Expansive SOils? 0 0 0 00 

i) Unique geologic or ph)'sical features? 0 0 0 00 

The projccts will be constructed within existing utility facilities or established utility rights-of ·way and will 
therefore not expoSe people t6 new risks ('or any ofthese impacts, except pOssibly erosiOn. Should additional cable 
facilities require the installation ofnew Or upgraded conduits, trenching, tXc8\'ation, grading and fill could be 
required. For appropriate mitigation. see Mitigation Measures (8) and (C) (or details in the Negali\'e 
DeclaratiOn. 

IV. WATER. Would the prOpOsal result in: 

a) Changes in absorption rates, drainage patterns. 
or the rate and amount of surface ruooffl 

b) ExpOsure ofpeople Or property to water 
related hazaids such as flooding? 

4 
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e 
Potentially 
Significant 

Potent ially Unless ussThan 
Significant Mitigation Significant No 

Impact Incorporated Impact Impact 

c) Discharge into surface waters or other alteration 
of surface water quality (e,g. temperature, dissolved 
oxygen or turbidity)? 0 00 0 0 

d) Changes in the amount of surface water in any 
water body? 0 0 a 00 

e) Changes in currents. or the course or dir«tion 
of water movements? 0 0 0 

f) Change in the quantity of groUlw watets. tither 
through direct additions or withdrawals. or 
through intetceptiOn of an aquifer by tuts or 

- excavations Or through substantial loss of 
groundwater recharge capability? 0 00 0 0 

g) Altered direction or rate of flow of ground" ater? 0 00 0 0 

h) Impacts t6 groundwater quality? 0 00 a 0 

i) Substantial reduction in the amount Of groundwater 
otherwise 8\'silabte (or public water supplies? 0 0 0 00 

The pioj«ts wi1J in\'olYe alterations to existing telecommuriicalion faCilities (underground conduits or o\'erhead 
poles) but cou1d eXpOse additional risks ifmore than one petitioner decide to compete in the same locaHty. Efforts 
to instA1I cables. or if necessary. new c(mduits. in utility rights-Qf-way that are in dose proximity to an 
underground or surface water SOurces could carry significant effeds for quality, flow, quantity, dir«tion or 
drainage if d6ne improperl)' and without coordination. See Mitigation Measures (8) and (D) in the ~egath'e 
Declaration for details. 

V. AIR QUALITY. Woutd the prOposal: 

a) Violate any air quality standard or contribute 
(0 an existing or ptojected air quality violation? o o o 

e b) ExpOse sensitive teceptors to pollutants? o o o 
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Potentially 
Significant 

Potentia II)' Unless Less Than 
Significant Mitigatitm Significant No 

Impact IncorpOrated Impact Impact 

c) Alter air mo·.ement. moisture. or temperature. Qr 
cause any change in climate? 0 0 0 00 

d) Create objectionable odors? 0 a a 00 

If the projects do n61tequire excavation or trenching o(underground conduits. they will not have an eff~t upOn 
air quality, movement. tem,;crature or climate. However, should the proj~ts requite such work and. ifmore than 
one petitioner dedde to work in the same locale. there is potential (ot an increase in dust in the immediate area. 
See Mitigation Measures (8) and (B) in the Negative Dedaralioll for detai1s. 

VI. TRANSPORTATIONlCIRCULATION. 
Would the propOsal result in: 

a) Increased vehicle trips or traffic congestion? 

b) Hazards to safety from design features (e.g. 
sharp curyes Or dangerous inters~ti6ns) Or 
incompatible uses (e.g. (arm equipment)? 

c) Inadequate emergency access or access to. nearb)' 
uses? 

d) Insufficient parking capacityon-site or off-site? 

e) Hazards or barriers (or pedestrians Or bicyclists? 

f) Conflicts with adopted policies supporting 
alternative transportation (e.g. bus turnouts. 
bicycle racks)? 

g) Rail. waterborne Or air traffic impacts? 

o 

o 

a 

a 

a 

o 

o 

o o 

o o 

o o 

o o 

o o 

o o 

a o 

The petiti6ners plan to modify existing utility conduits Or poles within existing utility rights-or-way initially in 
urban. conu'nerdal zones and residential areas. Modification or these facilities by a stngle party does not present 
significant impacts upon traffic or circulation since the installation process is not expected to be length)'. 
However, if more than One of the petitioners decide to compete in the same locality. their efforts to install their 
o\\n tables will have a significant cumulative e11'ect On circula:tion. espedally in dense. urban commerCial areas. 
As l result. increases in traffic coogesti6t't. insufficient parking, and hzards Or barriers fot pedestrian ate 
possible. See MitigatiOn Measures (0) and (F) in the Negative Declaration (or details. 
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VII. BIOLOGICAL RESOURCES. 
Would the proposal result in impacts to; 

a) Endangered, threatened, or rare species or their 
habitats (induding but not limited to plants, fish, 
ins«ls. animals. and birds)? 

b) lQcally designated species (e.g. heritage trtes)? 

c) I...«ally designated natural communities (e.g. oak 
forest, coastal habitat, etc.)? 

d) Weiland habitat (e.g. marsh, riparian and vernal 
pooJ)? 

e) Wildlife dispersal or migration torridors? 

Potentially 
Significant 

Impact 

o 

o 

o 

o 

o 

PotC'ntiaUy 
Significant 

Unless 
Mitigation 

Incocporat«l 

o 

o 

o 

o 

o 

less Than 
Significant 

Impact 

o 

o 

o 

o 

o 

No 
Impact 

ATh~ ~~ojects will ~ot af(~t.any.bioI6gicat resourcess!nce all .a?tici.p3ted ~'ork will Occur within existi~g utility 
-faCIlities or estabhshed utility rights-of ·\\·ay. Estabhshtd uti IIty fights-or-way are assumed to be outSIde of 

locally designated natural (ommunities. habilats or migration corridors. 

VIII. ENERGY AND MINERAL RESOURCES. 
Would the proposal result in: 

a) Conflict with adopted energy conservation plans? 0 

b) Use non-renewable resources in a wasteful and 
inefficient manner? 

c) Result in the loss of 3nitability of a knov.n mineral 
resource that would be of future value to the 
region and the residents ofthe State? 

o 

o 

o o 

o a 

o o 

The projects will no impact upon mineral resources or the use Of energy. The projects provide competitive 
telecommunication serviCes thai have no direct relationship to efficient energy use or mineral resource-so The 
installation of additional fiber optic cabJes are within eXIsting facilities or rights-or-way that afe assumed 10 have 
adequate mitigation designs to a\'oid impacts On any mineral resources within proximity. 
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Potentially 
Significant 

Potentially Unless tess Than 
Significant Mitigation Significant No 

Impact IncorpOrated Impact Impact 

IX. HAZARDS. Would the proposal invoh'e: 

a) A risk ofacddental exp1osion or release of' 
hazardous substances (intruding, but nOilimited 
to: oil. pesticides. chemkaJs or radiation)? 0 0 0 00 

b) PossibJe interference with an emergency response 
plan Of emergency e\'lcuatiofl plan? 0 00 0 a 

c) The creation of any heahh hazard or potential 
health hazard? [J 0 a 

d) ExpOsure ofpeopJe to existing sources ofp6tential 
health hazards? 0 o o 

e) Increased fire hazard in are.u with flammable 
~~~~m~~ 0 o o 

The installation of fiber optic cables tall be a qukk. clean and simple procedure with little use of heavy 
macMnery. Howev~r there rna)' be situations where excavation and trenching ofundergtound conduits is 
necessary ifthe conduits are not easily acceSSible. Should this occur. untoordinated efforts b}' the petitioners in 
(me concentrated area could potentially affect emergency respOnse or evatuation plans for that locate. See 
Mitigation Measures (8) and (G) in the Negative D«laralion (or details. Once the project is completed, the 
additional cables do not represent any additional hazards to people nor do they increase the possibility of fites. 

X. NO)SE. Would the proposal result in: 

a) Increases in existing noise levels? o o o 

b) Exposure ofpeopJe to SC\'ere noise levels? o o o 

The anticipated projects ean be a quick and simple procedure, but in sOme cases could require heavy machiner), or 
constrUCtion activity such as excavation. trenching, grading and refill. There is .also the possibility that 
UnCoordinated efforts by the petitioners in one locale could increase existing noise levels. iftheir activities invoh'e 
the constructiOn described. See Mitigation Measures (8) and (H) in the Negati\'e Declaration for details. 
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Potentia1ly 
Significant 

Potentially Unless tess Than 
Significant Mitigation Significant No 
Impact Incorporated Impact Impact 

XI. PUBLIC SERVICES. Would the proposal hne an 
eff~t upon. or result in a need for new or altered 
government services in any of the (ollowing areas: 

a) Fire protection? 0 0 0 00 

b) Police prot~tion? 0 0 0 00 

c) Schools? 0 0 0 00 

d) Maintenance of public facHlties. including roads? 0 00 0 0 

e) Other government services? 0 0 0 00 

The prOposed ptoj«l$ \\;11 increase competitiOn in the loeal telephone service. The constructioi'l aSsociated with 
the projects ha\'e potential iri'lpacts on the mainten&n¢e of public streets and roads. Numetous disturbanCes to the 
street surface$ depredates the quality and longevityofthe pavement. Trenching projects may also impact other 

~x.is!ing public sen'ice facilities (e,g. irrigatiOn tines) in the utility rights-of-way. Mitigalion Measure F addresses 
~,s Impact. 

XII. UTILITIES AND SERVICE SYSTEMS. Would the 
proposal resu1t in a need (or new systems or supplies. 
or substantial alterations to the folloYling utilities! 

a) Power or natural gas? 

b) Communication systems? 

c) Local or regional water treatment or 
distribution facilities? 

d) Sewer or septic tanks? 

e) Storm water drainage? 

f) Solid waste dispOsal? 

g) local or regiOnal water supplies? 

o o o 

o o o 

o o o 

o a o 

o o o 

o o o 

o o o 

The proposed proj~ts (ouldsubstantially alter cori'lmu~icatioo systems til the e ... erit that existing facilities ate 
enable to accommOdate all ohM participants in the market. Ifthis shou1d oeCUTt additional conduits or pole$ (or 

te1ecommunication equipment will need to be inserted in existing utility rights-o(.way or the petitioners may seek 
entry to other rights-or-wa}'. Ifthe petitiOners are fotced to Construct outside of the existing utiiity rights-of-way. 

«) 
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Mitigation Measure A is applicable. for w('lrk within the rights-of-way, see Mitigation Measure B in the Ncgatl\'e A 
Dedaration. • 

Potentially 
Significant 

Potentially Unless tess Than 
Significant Mitigation Significant No 

Impact Incorporated Impact Impact 

XIII. AESTHETICS. Would the proposal: 

a) Affect a scenic \'iSla Or scenic highway? 0 00 0 a 
b) Ha\'e a demonstrated negative aesthetic df«t? 0 00 0 0 

c) Create light or glare? 0 0 0 00 

The proposed projects will (Xcur within utility rights of way that wm be either be undergrounded or on existing 
poles. Undergtounded facilities will have no demonstrated negative aesthetic effects.. Howel'et, landscaped utilit)' 
,.;ghls-of .... 'Q}· may be impacted by trenching ocll"rities. Additional lines on the potts maybe a c.oncem. but the 
proposed cables ate not easily discernible and \\111 unlikely have a negative impact. The onl)' scenario where ail 
aesthetic effett can O(cur IS if the number or competitors (or a particular area be<:ome sO heavy thilt the cables 6n 
the poles become excessive. There is potential (or an increast in service bOxes if the boxes catmot be installed 
.... ·ithin buildings or underground. Should this OCcur. the petitioners should follow MitigatiOn Measures (8) and (I) _ 
3S described in the Negative Declaration. ., 

XIV. CULTURAL RESOURCEs. Would the prOpOsal: 

a) Disturb palronto!ogkat resources? 

b) Disturb archaeological resources? 

t) Affe<:t historical resources? 

d) Ha\'e potential to cause a ph}-sical change 
which would aff«t unique ethnic cultural \'atues? 

e) Restrict existing religious or sacred uses within 
the potential impact area? 

o o o 

o o o 

o o o 

o a o 

o a o 
The projects will invoh'e existing utility facilities or established rights-of -way that are assumed (0 be clear from 
an)' paleontologica'. historical or archaeological resources. However, some projects may require exca\'ation or 
trenching O(Ulitity rights-or-way, Or outside the rights-of-way. If mown Qr unanticipated cultural resources are 
encountered during such work. then the Mitigation Measures (8) and (J) shou1d be followed. See Negative 
D«laration for details. 

10 
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e Potentia 1Iy 
Significant 

Potentially Unless L~ss Than 
Significant Mitigation Significant No 

Impact Incorporated Impact Impact 

XV. RECREATION. Would the propOsal: 

a) Increase the demand for neighborhood ('Ir 
regional parks or other r('uealiona) facilities? 0 0 0 00 

b) Affect existing recreational opportunities? a 0 0 00 

The ptoje<:ts will ha\'e no impact on recreational facilities (If opportunities since these resources ha\'e no direction 
relatiOnship to increased competition in local telephone seo·ices. 

XVI. MANDATORY fINDINGS OF SIGNIFICANCE. 

a) Does the project have the potentialt6 degrade the 
quality oflhe environment, substantiaUy reduce the 
habitat of a fish OJ' wildlife species. cause a fish oc 
wildlife population to drop below self-sustaining 
le\'els. threaten to ~1iminate a ptant or animal 
community. reduce the number or restrict the range 
of a rare or endangered plant or animal. or eliminate 
important examples ohhe major periods ofCalifomia 
history or prehistOry? 0 0 0 

b) Does the proj«t h,,'e the potenlial to achieve 
short-term. to the disad"antage oflong-tenn, 
environmental goals? a 0 0 

c) Does the projed ha\'e impacts that are individually 
limited, but cumulatively considerable? eCumutati\'e1y 
considerable" means that the incremental effeds of a 
project are considerable when viewed in connection 
with the effects of past projects. the effects of other 
current projeds. and the effects of probably future 
projects.) 0 00 0 0 

d) Does the project hne environmental effecls which 
will cause substanti~l adverse effects 00 human beings, 
either directl)' or indirectly? 0 0 0 

II 
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Apptndix B 

ProJect SpQDson and Addl"flsts 

I. Microw8\'e Sef\;ces. Ioc. 
1,9S-04-044 

2. Digital Senices Corporation 
dba Virginia Digital Services Corp. 
1.95-04-044 

l. US Xchange 6fCalifotnia. L.L.C. 
1.95-04-044 

4., OpTel (CaJifornia) Telecom, Inc. 
1.95-04·044 

S. Intennedia Communications Inc. 
1.95-04·044 

6. Utility Telephone, Inc. 
1.95-04-044 

3 Bata Cynw)'d Plaza East, Suite 502 
Bala Cynwyd, PA 19004 

2300 Clarendon Boulevard, Suite 800 
Arlington, VA 2i20 1 

2855 Oak Industrial Drive N.B. 
Grand Rapids, MI 49S()1 

I III W. Mockingbird Lane 
DaUas, TX 75247 

3625 Quttn Palin Drive 
Tampa, FL 33619 

SI20 Healher Drive 
Stockton. CA 95209 
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Appendix C 

i\titlgaUon Monitoring Plan 

Compttitive Local Carriers (CLCs) 
Projcds for Lou) Exchange Tete-communication Sen-ict throughout California 

Introduction: 

The purpose of this section is to describe the mitigation monitoring process for the cres' 
propOsed proj«ts and to describe the roles and responsibilities of government agencies in 
implementing and enforcing the selected mitigation measures. 

California Public Utilities Commission (Commission): 

The Public Utilities Code confers authority upon the Commission to regulate the tenns of service 
and safety. practices and equipment of utilities subject to itsjurisdktion. It is the standard 
practice of the Commission to require that mitigation measures stipulated as conditions of 
approval be implemented properly, monitored, and reported on. Section 21081.6 of the Public 
Utilities Code requires a public agency to adopt a reporting and monitoring program \,,'hen it 
approves a project that is subject to the adoption of a mitigated negative d«laralion. 

The purpose of a reporting and monitoring program is to ensure that measures adopted to 
mitigate or avoid significant envirorutlental impacts are implemented. The Commission views 
the reporting and monitoring program as a working guide to facilltate not only the 
implementation of mitigation measures by the project proponents, but also the monitoring, 
compliance and reporting aclivilies of the Comm'ssion and any monitors it rna)' designate. 

The Commission win address its responsibility under Public Resources Code Section 21081.6 
when it takes action on the CLCs' petitions to provide local exchange telephone service. If the 
Commission adopts the Negath'e Declaration and approves the petitions. it \\ill also adopt this 
Mitigation Monitoring Plan as an attachment to the Negative Declaration. 

Project Desuiption: 

The Commission has authorized \'arious companies (0 provide local exchange telephone service 
in competition with Pacific Bell and OTE California. Six petitioners notified the Commission of 
their intent to compete in the territories presently sen'ed b)' Pacific Bell and GTE California. aU 
of which are facilities-based services meaning that they propose to use their o\\n facilities to 
provide sen'ice. 
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Since many ofthe facilities-based petitioners are initially targeting local telephone service (or 
areas where their telecommunications infrastructure is already established. \"el)' little 
construction is envisioned. However, there \\il1 be occasion where the petitioners \,ill need to 
install fiber optic cable \\ithin existing utility underground cOllduits or attach cables to owrhead 
lines. There is the poSsibility that existing utility conduits or poles \\ill be unable to 
accommodate an the planned facilities. thereby forcing some petitioners to build or extend 
additional conduits into other rights-of. way, or into undisturbed areas. For more details on the 
project description please see Projed Description in the Negative Declaration. 

Roles and Responsibilities: 

As the lead agency under the California EO\'ironmental Quality Act (CEQA), the Commission is 
required t6 monitor this project to ensute that the required mitigation measures are implemented. 
The Commission \\ill be responsible for ensuring full compliance \\ith the prOVisions of this 
monitoring program and has primary re.sponsibility fot implementation of the monitoring 
program. The pu.rpose of this monitoring program is to document that the mitigation measures 
required by the COnu'nission are implemented and that mitigated environmental impacts are 
reduced to insignificance Or avoided outright. 

Because of the geographic extent of the propOsed projects, the Commission may delegate duties 
and responsibilities for monitoring to other envirorunental monitors or consultants as deemed 
necessary. For specific enforcement re.sponsibilities of each mitigation measure, please refer to 
the Mitigation Monitoring Table attached to this plan. 

The Commission has the ultimate authority to halt any construction. operation, or maintenance 
activity associated Yt,th the CLCs loca1 telephone seo'ice projects if the activity is determined to 
be a deviation from the apptoved project or adopted mitigation measures. For details refer to the 
mitigation monitoring plan discussed below. 

Mitigation l\lonitoring Table: 

The table attached to this plan presents a compilation of the Mitigation Measures in the Negativc 
Declaration. The purpose of the table is to provide the monitoring agencies \\ith 3 single 
comprehensive list of mitigation measures, effectiveness criteria. the enforcing agencies. and 
timing. 

Dispufe Resoludon Protess: 

The Mitigation Monitoring Plan is exp«ted to reduce or eliminate many potential disputes. 
However, in the event that a dispute occurs, the follov,ing procedurc \\ill be observed: 
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Step I: Disputes and comp1aints (including those of the pubHc) shall be directed first to the 
Commission's designated Proj«t Manager (or resolution. The Proje~t Manager Yiil1 attempt to 
resolve the dispute. 

Step ~: Should this infonnal process fail, the Cornrnisslon Project Manager may initisle 
enforcement or compliance action to address de\'iation from the proposed project or adopted 
Mitigation Monitoring Program. 

Step. 3: It a dispute or complaint regarding the implementation or evaluation of the Mitigation 
Monitoring Program or the Mitigation Measures cannot be resolved iri.fonnally or through 
enforcement or compliance action bytbe COintnissiOn, any affected participant in tbe dispute or 
complaint may file a written "notice of dispute" ",ith the Commission's Exetutiv~ Director. This 
ootite shall be filed in order to tesoh'e the dispute in a timely manner, \\ith copies concurrently 
served on other affected participants. Within 10 days oft«eipl. the Executive Director or 
designee(s) shall meet or confer with the filer and other affected participants for purpoSes of 
resolving the dispute. The Executive Oir«tot shaH issue an Executive Resolution describing his· 
decision, and seNe it on the filer and the other participants. 

Parties may alsO seek review by the Conunission through existing procedures specified in the 
Commission's Rules of Practice and Procedure, although a good faith effort should first be made 
to use the foregoing procedure. 

Mitigation Monitoring Program: 

I. As discussed in Mitigation Measure B, the petitionerS shall file a quarterly repOrt which 
summarizes those projects which they intend to consttutt for the C(lming quarter. The report \\ill 
contain a description of the project and its location, and a sunim3l)' of the petitioner'S compliance 
y.ith the Mitigation Measures deSCribed in the Negative Declaration. The purpose of the repOrt is 
to inform the local agencies of futute projects so that coordination of projects among petitioners 
in the same locality can be done. The quarterly report shall be filed \\ith the appropriate 
pJanning agency of the locality where the PrOject(s) \\ill occur. The report shaH also be filed as 
an infonnational advice letter with the COminission's Telecommunications Division so that 
petitioner compliance Yiith the Mitigation Measures ate monitored .. 

In order to ensure that the Mitigation Measures are fulfilled, the Commission \\ill make periodic 
reviews of the projects listed in quaIterly repOrts. The projects Yiill be generally chosen at 
random, although the Commission will review any project at its discretion. The reviews Yiill 
follow·up \\ith the local jurisdictions so that all applicable Mitigation Measures are addressed. 

3 
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It an)' project is expected to go beyond lhe ~xisting utility rights-of .. wa)', that proj«t \\ill require e 
a separate petition to modify the CPCN, The petitioner shall file the petition Viith the 
Commission and shaH also In(orin the affected loeal agencies in \\Titing. The local agencies are 
also respOnsible for informing the Commission Qfany proj«t listed in the quarterly repOrts 
which may potentially go out of the existing utility right-<tf·way. As discussed in Mitigation 
Measure A, a complete tnvirorunental review of the project \\ill be triggered under CEQA, \\ith 
the Commission as the lead agency. 

2. In the e\'cnt that the petitioner and the local agency do not agree if a projett results in work 
outside of the utility nghts-of.way, the COminissi6n will review the project and make the final 
determination. See Dispute Resolution Process discussed above. 

3. For projects that ate in the utility nghls~f.way, the petitioners shall abide by all applicable 
local standards as discussed in the Mitigation Measutes, Ita petitioner tails t6 c<mlply \\ith local 
regulatory standards by either neglecting to obtain the necessary pemlits, or by neglecting to 
(ollow the conditions o(the pen'nits,the local agency shall notifY the Commission and Dispute 
Resolution Process begins .. 

4. The COrninissi6n is the final arbiter for all uruesol\'able disputes between the lOcal agencies 
and the petitioners. I(the CommiSsion finds that the petitioner has not complied \\ith the 
Mitigation Measures in the Negative Declaration, it may halt and terminate the project. 

4 
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Appendix J) 

RespoD5e' to Comments 

Two c()mment letters were recei\'ed. 

1. Tracy N. Roemer. Environmental Planner. Northern Region, San Joaquin Valley 
United Air Pollution Control District. 

Comment: Any construction project done within the San Joaquin Valle)' United Air 
Pollution Control district \\ill be subject to District Regulation VIII (Fugitive Dust 
Ptohibitions). 
RespOnse: Finding #5 and Mitigation Measure E (Air Quality) address potential impacts 
of dust control and the necessity to meet alll6caI air quality standards in whatever region 
the proj~t is undertaken. 

2. Josie Chapin, Planner III. environmental Review Dhision. Tulare County Planning 
and Development Department. 

Commeill: Tulare County will require each petitioner to obtain a Special Use Permit 
approval before undertaking any construction of facilities be)'ond the use of existing 
structures. 
Response! In locating its projects the petitioners Ytin need to cooperate \\ith and obtain 
any ministerial local permits or approvals required for construction and operation of 
projects to ensUre safety and compliance with focal standards. The fact that petitioners 
must obtain local ministerial permits does not indicate that the CommiSSion has 
relinquished its authority. Gcneralla.nd use and zoning authority does not permit local 
agencies to thwart any legitimate construction project necessary to provide utility service. 
The Mitigation Monitoring Plan (Appendix D) designates the Commission as the final 
arbiter for disputes between local agencies and the petitioner(s). 
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