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Authority by Brooks Fiber Con'ul\unkations of 
Stockton, Inc., (U-S546-C), a Delaware Corporation, to 
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Authority by Brooks Fiber Comn\unications of 
Fresno, Inc., (U-5545-C), a De1aware corporation, to 
expand its Certificate of Public Convenience and 
Necessity to include S\vitched IntraLATA and 
InterLATA Intetexchallge Services. 

Application and Request for Immediate Ex: Parte 
Authority by Brooks Fiber Communications of 
Sacramento, Inc.; (U-54]9-C), a Nevada corporation .. 
to expand its Certificate of PubJic Con\'elliente and 
Necessity to include Switched Intra LATA and 
InterLATA Interexchange Services. 

Application and Request (or Imn\edia(e Ex Parle 
Authority by Brooks Fiber Communications of 
Bakersfield .. Inc., (U-5544-C), a Delaware corporation .. 
to expand its Certificate of Public Convenience and 
Necessity to include Switched IntraLATA and 
InterLATA Interexchange Services. 

Applicationand Request for irnmediate Ex Parle 
Authority by Brooks Fiber Communications ofSah 
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construct the fiber-based facilities used to provide such ser\'i~.J By these applications, e 
the Brooks Fiber Companies now seek authority to offer switched intet- and intraLATA 

scrvices as well as local exchange sen'ices. 

By O. 84-01-037 (14 CPUC2d 317 (1984» and later decisions, \\'e authorized 

interLATA cntry generaU)'. Howe\'cr, We )irr\ited the authorit)' conferred in these 

decisions to interLATA service, and we subjected the appHcants to the condition that 

they not hold themseh>cs out to the public as providing intraLATA service. 

Subsequently; by 0.94-09-065, We authorized (ompetitive intraLATA services effective 

January I, 1995, (or carriers' meeting spedfied criteria. 

The Commission has established two major criteria (or determining whether a 

cpcN to of(et intra- and lnterLATA services should be granted to applicants such as 

the Brooks Fiber Companies. First, the applicant must demonstrate that it has a 
. 

minimum of $100,000 in cash or cash equivalents (as described in D.91-10-()·U, 

Appendix A, Paragraph 5.1 (41 CPUC~d 505 at 520», ccasonablr liqUid and readily 

availabJe to nleet the firm's starl-up expenSes. As pad of this showing, the applicant 

must also document any deposits required by local exchange carriers (LEes) or 

interexchange carriers (lEes) and demonstrate that it has additional resourC('s to cover 

such deposits. second, the applicant is requited to l'flake a reasonable showing of 

J Authority to offer digital private line services and to construct the facilities neC"es....ar}· to do so 
was granted 10 Brooks- Stockton in D. 96-().1-OOS, Brooks-Fresno b\ D.96-04-017, and Brooks­
Bakersfield in 0.96-04-016. 

Btooks-Sacranlento and Brooks.-San Jose CMne into being as a result Of 0.94-10-003, which 
approved a stock purchase agreeMent whereb}· the then-parent of Brooks-SacramNlto and 
Brooks-SanJ05e, Brooks Fiber Properties, Inc., acquired all of the stC?Ck and operating authority 
of Phoenix FiberLink Intorporated (Phoenix I) and Phoenix FiberLink H, Inc. (Phoenix II). 
Phoenix I was granted a CPCN to provide intraLATA high s~ digital prl\'ate l{ne Services in 
0.94-03-079. Phoenix 11 wasgranled such authority in D.9.t-06-Oi9. After the stock purchase 
agreen\ent took eifectl Phoenix I became Brooks-Sacramento, and Phoenix It became Brooks­
San JOse. 

-3-



A.97-0-l-016 e1 at Alj/MCK/bwg 

OPINION 

In these !i\'e reJatoo appli(\,Uons, Brooks Fiber Comm\mic"Uons of Stockton, Inc. 

(Brooks-Stockton), Brooks Fiber Coml'nunicattons of Fresno, Inc. (Brooks-Fresno), 

Brooks Fiber Con\n\\lnications of Sacramento, Inc. (Brooks-Sacramento), Brooks Fiber 

Communications of Bakersfield, Inc. (Brooks-Bakersfield), and Brooks Fiber 

COnlil'tunications of 5.1n Jose, Inc. (Brooks-SaIl Jose) (which are collectively icfNtro to 

hereinafter as the Brooks Fiber Companies or applicants)l each seek a certificate of 

public convenience and Ileccssity (CPCN) under Public Utilities (PU) Code § lOOl to -
". 

permit them to resell switched interLATA and inttaLAtA telephone S('rvices in 

California.' AppJical\ts propose to offer these sen'ices by using their own facilities, as 

well as by reselling the facilities of other Certificated interexchange carricrs.AppHcants 

also seek exenlption from the requirenlents of PU Code §§816-roo, dealing with the 

issuance 01 stocks and other evidences of ownership, and bonds, notes, and other 

evidences of indebtedness. 

In a reversal of the usual situation, each-of the Brooks Fiber Conlpanies has 

previously been granted it CPCN by this Comn\ission to offer local exchange services as 

a Competitive Local Carrier (CLC). This authority was granted in Decisions (D.) 

95-12-057 and 96-02"{)72. It\ addition, each of the applicants has previously been 

granted authority by this Commission to offer digital private line services, and to 

, Brooks-Sacramento and Brooks-San JoSe are both Nevada corporations qualified to do 
business in California. AU of the other applicants are tk)aware corporations qualified to do 
business in California. 

1 Califomia is divided into ten wat A~'e$S anc.lTransport Areas (LATAs) of various sizesl each 
containing numerous local telephone exchanges. "(nterLATA" describes servitesl revertuesl 

and (unctions that relate to tdecomn\uJUccltions originating in one LATA and ternunating in 
another. "JntraLATAtt describes sen'ices, revenues, and functions that relate to 
te1~(ln\inuniC'ations originating and tern\irtating within a Single LATA. 
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duties included work on loop and switch engineering and the development of AT&T's e 
SONEr product line of multiplexors and switches. . 

Based on this vcry substantial showing, we 'will authorize the switched 

intt'rtATA and intraLATA servires that the applicants seek to provide. 

However, before concluding this diScussion, we think it is important to nole that 

each of the applicants has stated that while it intends to offer the switched services 

authorized herein through itsQwn facilities and by reseUingSer"ice purchased ftom 

other local exchange carriers" in the t:-ventthis combinationproves-insuf(jd~nt, 

construction may occur, and that "if construction occurs in the future, (applicant) will 

pr~d pursuant to authority granted by the Federal Communications Commission.'" 

In granting CPCNs to Brooks-Stockton, BtOoks-Fresno and Brooks-Bakt'lsfield, 

we noted that in each case, the proposed construction involved the use of existing rights 

of way~ so it could be said with certatnty that there would not be a significant effect 

UpOi,l the environment.· However, we cautioned each of these applicants that as to any 

future construction, "applicant shall comply with all applicable slate and federal 

environmental laws and regulations ... " (Emphasis supplled.)l The same caution 

applies here, and it will be up to each of the applicants to deternline- \vhether state as 

\ ... ·cll as federal authorization is required to procccd with any f\ltute construction. 

Findings of Fact 

1. A notiCe of the filing of each of the five applications at issue here appeared in the 

Daily Calendar on April 11, 1997. 

2. No protests ha\rc been filed. 

3. No opposition to the motion of each of the applicants for confidentiality ()( their 

respecthte customer projections has been filed. 

4. A hearing is not reqUired. 

• 0.96-0-1-008, mimoo. at 5-6, Finding of Fad (FOF) 12; D.96-O-1-016, mimro. at 5-6, FOF 12; 
D.96-o.t-017, numro. at 5-6, FOF 12. 

s D.96-O-l-(l()S, Ordering Paragraph (OP) 12; D.96-O-1-016, OP 12; D.96-04-(H7, OPI2. 
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tC<'hnic,'lt ('xperlisc in telecommunications or a related business. (0.90-08-032, 

37 CPUC2d (130, at 147-48, 1S6, 158).) 

As part of their respective applications, each of the Brooks Fiber Cornpanies has 

provided audited linancial statements for their parent corporation. lhese finandal 

statements demonstrate that collectlvely, the applicants have well in excess of $500,000 

in cash or cash equivalents. This showing satisfies our criteria that the ie50UrCE.'S be 

reasonably liquid and readily available'to meet the applicants' needs. 

Each of the applicants has filed a motion lor ~ protective order concerning its 

estimate of the number of customers it expects to serve after Olle a~d five years. These 

projections arc attached as Exhibit G to each of the five applications. Each of the 

applicants anegesth~\t these estimates ate ronfidE'nlial information, the release of which 

to the public would harm their business plaMIng and iiwes"lor relationships, as well as 

their ability to compete as J\ondominant ir'ltete)(change carriers (NDIECs). No 

opposition to these motions has been filed, and \\+e have granted sio\ilar motions by 

other appliCiU\tS. Accordingly, the motions of each of the five Brooks Fiber Companies 

to file Exhibit G to their respective applications under seal will be granted. 

Each of the applicants has also provided information on its key officers, 

indicating theit education, technical training, aild experience. Clifford G. Rudolph, who 

is president of each of the applicants, has twenty-five years of combined experience in 

the tc1ecomnltmications and con'lputer industries. Prior to joining the Btooks Fiber 

Companies, he served, among other plates, at U.S. \Vest Communications, where he 

",'as Vice President, Marketing-Business and Government Services. 

Kathryn L. Thomas is the Director of GoVernment and Regulatory Affairs for 

each of the applicants. Prior to joining the Brooks Fiber Conlpanies, she served as the 

Assistant Director fot Telecon\rr\Ullications at the \Vashington Utilities and 

Transportation Comolission. She is also a certified public accountant. 

Robert F. Saunders is the Senior Vice President for Operations of each of the 

applicants. Before joining the Brooks Fiber Companies earlier this year, 1,,1£. Saunders 

' .... orked for a total of 23 years at Pacific Bell and AT&T Bell Laboratories, where his 
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Conclusions of Law 

1. Applicants have the financial ability to pro\,ide the proposed service. 

2. Applicants have made a reasonable showing of technical expertise in 

telcrommunic<llions. 

3. Public ron\'cnience and necessity require the inter LATA and intraLATA services 

to be offered by applicants. 

4. Each of the applicants is subject to: 

a. The currcn13.20/0 surcharge applicable to all intrastate services except 
(or thoSe excluded by 0.9-1-09-065, as modified by D.95-0~-05O, to fund 
the Universal Ufcline Telephone Service (PU Code § 879; 
Resolution T-15799, No\'ember 21, 1995); 

b. The current 0.36% surcharge applicable to aU intrastate services except 
for those excluded by 0.9-t-09--06S, as modified by 0.95-02-050, to fund 
the California Relay $en'icc and Communications Devices Fund (PU 
Code § 2881; Resolution T-16017, April 9, 1997); 

c. The user lcc provided in PU Codc §§ 431-435, which is 0.11% of gross 
intrastate te\'enue for the 1997-1998 fiscal year (Resolution 1'.1-4786); 

d. The current surcharge applicable to aU intrastate servict'S except for 
those excluded by 0.94-09-065, as modified by 0.95-02-050, to fund the 
Califonlia High Cost Fund-A (PU Code § 739.30; 0.96-10-066, pp. 3-4, 
App. B, Rule I.C; set by Resolution T-15987 at 0.0% (or 1997, c((ecthtc 
Febluary I, 1997); 

e. The clirrent 2.87% surcharge applicable to aU intrastate services except 
(or those excluded b)' D.94-09-065, asmodified by 0.95-02-050, to fund 
the California High Cost Fund-B (D.96-10-066, p. 191, App. B, 
Rule 6.F.); and 

f. The current 0.41% surcharge applicable to all intrastate services except 
for those excluded by 0.94-09-065, as modified by 0.95-02-050, to lund 
the California Teleconned Fund (0.96-10-066, p. 88, ApI" B, Rule S.G.). 

5. Applk<U\ts are exempt from Rule 18(b). 

6. Applic.,nts should be exempted from PU Code §§ 816-830. 

7. }\pplkants should be exempted from PU Code § 851 when the transfer or 

encumbrance servcs to secure debt. 

8. The applications should be granted to the extent set forth below. 
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5. B)' prior Commission decisions, we authorized competition in providing 

interLATA telecommunications service but generally barted those offering such service 

from holding out to the public the provision of intra LATA service. 

6. By 0.9-1-09-065, wc authorized competitivc intr'aLATA services effective 

January 1, 1995, for carriers meeting specified criteria. 

7. Each of the applicants has demonstrated that it has a minimum of $100,000 in 

cash or cash equivalents, reasonably liquid and readily available to meet its respective 

start-up expenses. 

8. Each of the applicants has also demonstrated that it has the financial ability to 

provide any deposits that rna}' be required of it by any LEe or lEe whose services it 

resells. 

9. Each of the five appJicants has the same offiCers, who together have over 60 }'ears 

of experience in tclC\..~mmunications, regulated industries, and the computer business. 

10. Each of thc applkants has subn'\itted with its application a complete draft of its 

initial tariff. These tariffs comply with the requirements established by the 

Con\mission, including prohibitiolls on unreasonable deposit requirements. 

11. Each of the applicants has represented that no one associated with or employed 

by it was prcviously associated with an NDIEC that filed for bankruptcy or went out of 

business. 

12. Since no facilities are to be constructed, it can be seen With certainty that the 

proposed operations will not have a significant eUcct upon the environment. However, 

applicants should comply with all applicable state and federal environmental Jaws and 

regulations as to any future construction. 

13. By D.97-06-107, applicants for nondon\inant intcrexchange authoril}' ate exempt 

froul Rule 18(b}. 

14. Exemption from the provisions of PU Code §§ 816-830 has been gr<1uted to other 

resellers. (Su, e.g., D.86-1O-007 and 0.88-12-076.) 

15. The transfer or encuIl.'lbrancc o( property of nondominant carriers has been 

exempted (rom the tequirc-n\ents of PU Code § 851 whenever such transfer or 

encumbrance serves to secure debt. (See O.85-11-0-l4.) 
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"a. Inclusion of fCC-approved rates (or interstate services in 

California public ~ltmties tariff schedult'S shall become 
, effective on one (1) dats notiCe. 

lib. Unilorm rate reductions for eXisting services shan berome 
ef(ec!ive on liVe (5) days' I\oti~. 

tic:. Uniform rate increases, except tor minor rate inc~.lSes, lor 
e.xisting seiVireS shan ~n\.~ effeCtive on thirty (30) 'days' 
notice, and sh'!U requite bill inserts,.a message on the bill 
itself, or first class mail notice to customers of the pending 
increased .rat~~·. "", " ' 

"d. Urii(Qnnmln6r rate tnfreases, as defined in D.9t).-11-Oi9, for 
exis'ting ~ryicCs shaUberome ef(ectivc Dn not Jess than five 
(5) working days' notice. Custofl\er nQtifiCation isnot 
required f{it such minor rate mcreases. . 

lie. Advi~ letter filings lor hew services and fOJ:"allother types 
of tariff t~\,jsj()ns,except changes in text n6t affecting rates ' 
or relocaHons'Df text in the 'tariff schedules, shall become 
eifecth;e on (o~ty (40) day~' notice. 

1/(, Advice Jetter fiUngs inerely revising tjle text or location of 
text material which do not cauSe an increase in any rate or 
charge shall become eifecti\'e on not less than five (5) days' 
notite." 

4. AppJlcants may deviate frorn the (ollowing prDvisions of GO 96-A! 

(a) paragraph I1.C.(I)lb), which requires consecuth'e sheet numbering and prohibits the 

reuse of sheet numbers, and (b) paragraph I1.C.(4), which requires that "a separatesheel 

Dr series of sheets should be used for each rule." Tariff filings incorporating these 

deviations shall be subject to the approval of the Con\mission's TclecorrmlU1\itations 

Division. Tariff filings shall reflect all fees and surcharges to \\'hich applicants are 

subject, as ret1ected in CDnclusion of Law 4. Applicants are also exempt (rom GO 96-A, 

paragraph 1l1.G~ (1) and (2) which reqUires service of advice letters on cOmpeting and 

adjacent utilitieS,' untess such utilities have spedficaHy requ~ted such service. 

5, Applicants shall file as part Qf their respective initial tariffs, alter theetfectivc 

date of this order and consistent with Ordering Paragraph 3, a Sec\'ice area map. 
. - - -

6. Prior to initiating serviCe, eath applicant shaH pro\'idetheComtnlssion's 

Consun\er Services Dh'ision with the applicant's designated contact persori(s) (or 
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9. &<\lU5(' of the pubUc inter('st in compclitlvc interLATA and intr4lLATA services, 

the following order should be effecth'c immediately .. 

ORDER 

IT IS ORDERED that: 

1. A certificate of public convenienCe and necessity (CPCN) is granted to each of 

Brooks Fiber Coriununications of Stockton, Inc. (Brooks-Stockton), Brooks Fiber 

Communications of Fresno, Inc. (Br~ks-Fresno), Brooks Fiber Communications of 

Sacramento, Inc. (Brooks-Sacramento), Brooks Fiber Communications of Bakersfield, 

Inc. (Brooks-Bakersfield), and Brooks Fiber Communications of San Jose, Inc. (Brooks­

San Jose) (collectively, applicants) to operate as r('Sellers of switched interLotal ACCess 

and Transport Area (intcrLATA) and, to the extent authorized. by' DeCision (D.) 

94-09-065, intr.lLocal Ac('('ss and Transport Area (intraLATA) switched 

telecomn\\U\ication services offered by Communication common carriers in California. 

2. Each of the applicants shall file a written acceptance of the certifiCate granted to it 

in this proceeding. 

3. a. Each of the applicants is authorized to file with this Commission, a tariff 

schedule for the prOVision of switched interLATA and intraLATA ser'.rices. Applicants 

may not offer switched interLATA and/or iI\tr~lLATA service until such tariffs are'on 

file. Applicants' initial filings shall be made in accordance with General Order (GO)' 

96-A, excluding Sections IV, V, and VI, and shall be effective not less than one day after 

filing. Applicants shall conlply with the provisions in their respective tariffs. 

b. Applicants are nondominanl interexchange carriers (NDIECs). The 

effectiveness of their future tarifis is subject to the schedules set forth in Ordering 

Paragraph 5 of 0.90-08-032 (37 CPUC2d 130 at 158), as modified by 0.91-12-013 

(42 CPUC2d 220 at 2.31) and 0.92-06-034 (44 CPUC2d 617 at 618), as follows: 

"5. All ND1ECs are hereby placed on notice that their California tariff 
filings will be processed in accordance with the following 
effecthteness schedule: 
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purposes of resolving consumer complaints, and those persons' telephone numbers. 

This information shan be updated at least annually, or whcne\'cr the name or telephone 

number of the contact pcrson(s) chans~. 

7. \Vithin five days after switched interLATA service is first rendered to the public 

by an applicant that is the subjC'Ct of this decision, such applicant shall notify this 

Commission of that fact in writing. \Vritten notice shall also be provided to this 

Commission within five days after an applicant subject to this decision first renders 

switched intraLATA service to the publk. 

8. Applicants shall keep their respective books and records in accordance with the 

Uniform System of Accounts specified in Title 47, Code of Federal Regtllations, Part 32. 

9. In the event any of the respecti\"e books and records of the applicants are 
--_. - .. 

required for Inspection by the Commission or its staff, applicants shall either produce 

such records at the Comrnission's offices, or reimburse the Commission (or the 

reasonable costs incurred in having Commission staft tra\"el to the office of the 

applicant(s) in question. 

10. Each of the applicants shall file an annual report, in compliance with GO 1M-A, 

on a calendar-year basis using the intom'tation request fornl de\peloped by the 

Commission Staff and contained in Attachrnent A. 

11. Applicants shall ensure that their respC'Ctive employees comply with the 

provisions of Public Utilities (PU) Code § 2889.S regarding solicitation of customers. 

12. The cerlificates granted and the authority to render service under the rates, 

charges, and rules authorized herein will expire if not exercised within 12 months after 

the effective date of this order. 

13. The corporate identification numbers to be used by applicants shall be the same 

as those previously assigned to them, and these numbers shall be included in the 

caption of all original filings with this Commission, and in the titles of other pleadings 

filed in eXisting cases. These ~orporate identification numbers are: U-5546-C for Brooks­

Stockton, U-5545-C tor Brooks-Fresno, U-S419-C for Brooks-Sacramento, U-5544-C for 

Btooks-Bakersfield, and U-5420-C for Brooks-San Jose. 
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14. \Vithh\ 60 days of the ei(('(live date of this order, applicants shall comply with e 
PU Code § 708, Employcc Identification Cards, and nOlif)' the Dir('(tor of the 

Te1eromnlUni(\ltions Division in writing of their compliance. 

15. Applkal\ts arc exempted horn the provisiOJ'lS of PU Code §§ 816-830 . . 
16. Applicants arc exenlpled from PU Code § 851 for the transfer or encumbrance of 

property, whenever such transfer or encumbrance ser\'es to secure debt. 

17. If any of the applicants is 90 days or more late in filing an annual report or in 

remitting the fees listed in Conclusion of Law 4, Telecommunications Division shall 

prepare for Commission consideration a resolution -that revokes that applicant's CPCN, 

unless such applicant has received the written permission of Telecommunications 

Division to me or remit late. 

18. Applicants' respective motions f6r permission to file under scal, theirestimates 

of the number of customers each of them will be serving in OIle and five years, arc 

granted. Such documents wil) remain under seal fot one year from today# unless an 

applicant makes a timely request for extension of confidential treatment of its cust()Hler 

estimates with good cause shown. 

19. Each Of the applicants shall comply with all applicable state and federal 

environmental laws and regulations as to any future construction. 

20. The applications arc granted, as set forth above. 

21. Applications 97-04~16, 97-04-017, 97-0-1-018, 97-04-019, and 97...()4--o~O are dosed. 

This order is effective today. 

Dated Jut}' 16, 1997, at San Francisco, California. 
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P. GREGORY CONLON 
President 

JESSIE}. KNIGHT, JR. 
HENRY ~t DUQUE 
JOSIAH L. NEEPER 
RICHARD A. BILAS 

Comn1issioners 
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TO; ALL INTEREXCHANGB TELEPHONE UTILITIES 

Article 5 of the Public Utilities Code grants authority to the California Public Utilities 
Comolission to require aU public utilitles doing business in California to file reporls as 
specified by the Commission on the utilities' California operations . 

. A specific annual report form has not yet been prescribed for the California 
interexchange telephone utilities. Ho\ ... ·ever, you are hereby directed to S\lbmit an 
original and two copies of the inionnation requested in Attachment A nolatet than 
March 31st of the )'ear following the calendar year for which the annual report IS 
submitted. 

Address your repOrt to: 

Caliiornia Public Utilities Commission 
Auditing and Compliance Branch, Room 3251 
505 Van Ness Avenue 
San Francisco, CA 94102-3298 

Failure to file this information on time may result in a penalty as provided (or in §§ 2107 
and 2108 of the Public Utilities Code. 

If you have any question (oncerning this matter, please call (415) 703-1961. 
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ATTACHMENT A 

Information Requested of California Interexchange Telephone Utili tics. 

To be filed with the California Public UtiliUcs Commission/50S Van Ness A vcnuc, 
Room 3251, San Francisco, CA 9-1t02-3~9S, no latC( than 1-.farch 31st of the year 
following the calendar year for which the annual reporl is submitted. 

1. Exacl regal name and U # of reporting utility. 

2. Address. 

3. Name, title, address; and telephone number of the person to be contacted 
concerning the reported information. 

4. Name and title of the officer having cllstody of the general books of account 
and the address of the office where such books are kept. 

5. Type of organization (e.g., corporation, partnership, sole proprietorship, etc.). 

If incorporated, specify: 

a. Date of filing artides of incorporation with the Secretary of State. 

b. State in which incorporated. 

6. Colrtn1ission decision number granting operating authorit)' and the date of 
that deciSIon. 

7. Date operations were begun. 

8. Description of other business activities in which the utility is engaged. 

9. A list of all affiliated companies and their relationship to the utility. State if 
affiliate is a: 

a. Regulated public utility. 

b. Publicly held cOrpOration. 

to. Balance sheet as of December 31st of the year for which information IS 
submitted. 

11. Income statement for California operations for the calendar year (or which 
inforrilation is submitted. 

(END OF ATTACHr..-fENT A) 


