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Decision 97-07-011 July 16, 1997 

Molted 

JUL 1 7 1991 

BEFORE THE PUBLIC UTILITIES CO~~ISSION OF THE STATE OF CALIFORNIA 

In the Matter of the Application of ) 
Sattel Strea.mramp, LLC for a ) 
Certificate of Public Convenience ) 
and Necessity to Provide Inter- ) 
exchange and competitive LOcal ) 
Exchange Services as a Facilities- ) 
Based Carrier. ) 
------------------------------------) 

OPINION 

1. Summary 

A~plicati6n 96~12-059 
(F1led December 31, 1996) 

Sattel Stream~amp LLC(a~plicaht) seeks a Certificate of 
Public conVenience and Necessity under the Public Utilities (PU) 
Code to permit it to provide facilities-based and resale local 
exchange telecommunications service as a competitive local carrier 
(CLC) .1 It also seeks authority to p1-ovide long distance 
intraLATA and interLATA services. 2 We grant the authority 
requested subject to the terms and conditions set forth below. 
2. Background. 

By Decision (D.) 95-07-054 (Rulemaking (R.) 95-04-043/ 
Investigation (1.) 95-04-044), we established initial procedures by 
which carriers could file for authority to offer competitive local 
exchange service within the service territories of Pacific Bell 

1 A competitive local carrier is a commOn carrier that is 
authorized to provide local exchange telecommunications service for 
a geographic area specified by that carrier. 

2 California is divided into Local Access and Tl-ansport Areas 
(LATAs) of various sizest each containing nume~ous local telephone 
exchanges. "InterLATA" describes telecomrnunications services 
originating in one LATA and terminating in another. "IntraLATA" 
describes telecommunications services originating and terminating 
within a single LATA. 

- 1 -



A.96-12-059 ALJ/RLR/sid 

(Pacific) and GTE Califotnia Inco}'-porated (GTEC). Pl.-ospective CLCs 

that filed petitions by september 1, 1995, and otherwise met 
eligibility requirements \I."ere authorized to offer local exchange 

service effective January 1, 1996 (for facilities-based carriers) 
and by March 31, 1996 (for resale carriers). Filings for CLC 

authority made after September 1, 1995, were to be treated as 

applications and processed in the normal course of the Commission's 
business. 

Applicant's request for authority to provide facilities­
based local exchange service was filed on December 31, 1996. 
Accordingly, the request was docketed as an application. 

In weighing applicant's request for interLATA and 
intraLATA authority, we look to D.84-01-037, 14 CPUC2d 317 (1984), 

and later decisi6ns~ by which we authorized interLATA entry 

generally, and to' D. 94-09-065, 56 CPUcid 117 (1994), in which we 

authorized competitive intraLATA services effective January 1, 
1995. 

3. Nature of Application 

Applicant is organized as a Nevada Limited Liability 

Company authorized to transact business in California and has its 

principal place of business at 26025 Mureau Road, Calabasas, 

California 91302. A copy of its l.-cgistration to transact business 
in California is provided with the application. Applicant is a 

subsidiary of Diana corp6ra~ion, a diversified NYSE-traded 

corporation, and was organized for the specific purpose of 

providing telecoITmunications services utilizing facilities and 

technologies developed by its affiliate, Sattel Communications, 

LLC. Sattel communications designs, develops, engineers, and 

markets scalable, public network-based central office and Internet 

switches to traditional and emerging telecommunications carriers 

and Internet service providers throughout the world. In compliance 
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with Rule lS(b) of the Rules of Practice and procedur;,3 
applicant has listed the names and addresses of entities with which 
it may compete, and applicant cel.-tifies that it has notified each 
of these entities of .this filirtg, offering to send a copy of the 
application upon request. 

Applicant plans to offer a variety of local and long 
distance switched and unswitched telecommunications services. 
Except for the installation of one or ioore switches in existing 
buildings, applicant will not construct or extend any eXisting 
facilities in California to provide the services for which it seeks 
authority. 

In applicati6ns of this kind, proposed tariffs must 
conform to the consumer protection rules set forth in AppeJldix B of 
0.95-07-054. ARplicantts proposed tariffs pursuant to Rule 16(h), 
containing its prOpOsed t"ates and terms and conditions of service, 
are attached as Rxhibits 0 and E to the application. 

App1i~ant intends to offer its local services at rates 
~ that are competitive with the rates of the incumbent local exchange 

carriers. Applicaht's final rates, however, will in large part 
depend upon its costs, including Pacific'S and GTEC's final rates 
for wholesale services and unbundled monOpOly service elements, 
which are currently unknown or subject to change in the 
Commission's OANAD proceeding. Therefore, the rates set forth in 
applicant I S pl."oposed competitive lOcal carrier tariff (Exhibit 0 to 
the application) are "plac~holders" in accordance with the 
Administrative Law Judge's Ruling in 1.95-04-044 dated August 17, 
1995. Likewise, applicant may modify the services and ·rates set 
forth in its proposed interexchange tariff (Exhibit E to the 
application) based on market conditions actually eXisting at the 

3 All references to rules hereafter are to the Commission's 
Rules of Practice and Procedure. 
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time the CPCN sought herein is granted. Prior to changing any rate 
set forth in any of its proposed tariffs, applicant must seek and 
obtain approval of the Commission .• 

On Februal.-Y 19, 1997, the Commission's telecommunications 
staff examined applicant·s proposed tariffs and found deficiencies 
which requh.-e the corrections set fOl-th in Attachment B. 

We conclude that except as to the deficiencies noted in 
Attachment B, applicallt's tariffs conform to Commission 
requirements. 

We aiso conclude that applicant qualifies as a 
facilities-based competitive local cart-ier and meets the financial 
l."equirements set forth in our l'ules: A facilities"""based CLC must 
demonstl'ate that it has a minimum 6f$lOO, OO() of cash or cash 
eqUiValent, reasonably liqUid aitd readily aVailable to meet the 
firm~~ start-up expertses as prescribed irt Rule 4.B(1) of 
D.95-07-054. Applicant also must agree that customer deposits, if 
any. must be maintained in a protected, segregated interest-bearing 
escrow account subject to Commission oversight. 

Applicant has submitted financial statert,ents, consisting 
·of securities andExchang~ Commis~ion Form 10-K/A for the fiscal 
year ended March 30, 1996, for its patent company, The Diana 
Corporation. This form discloses that applicant's parent, The 
Diana Corporation, possesses adequate resources to meet the 
commission's requirements applicable to applicant. 

An applicant seeking local exchange and intraLATA and 
interLATA authority also is required to make a reasonable showing 
of technical expertise in teleco~munications or a related business. 
Applicant notes that it was formed as a natural expansion of the 
telecommunications switch development and manufacturing business of 
its affiliate, Sattel Communications. This relationship will 
enable appl icant to share the. expel.'ience and expert.ise of Sattel 
Communications' technical staff. Moreover, applicant will be 
managed by the same senior management team that currently oversees 
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the operations of its affiliate, Sal~el Communications. That team 
includes the following individuais~ 

James.] • Fiedler, applicant's Chairman and, 
chief Executive Officer, was formerly P~esident 
of Summa FOUr Corporation, a telephone 
netwol:king company andprogral'!Unabl~ c,entral 
office switch manUfacturer. previously, l1e was 
Executive Vice President and Chief:Operatirtg 
Qff~cerof Timepiex Incorporated, a market 
leader in' T~l private networking. 

Dani~l Latham. appl icant· s Pres~<lerit and chief 
Operat;:iilg ,Officer, was previously President of 
LOng Distance Set'vices 'for Frontier, ' 
Col'p6i'ation, 'Pri'or 'to joini.ng, Frontier, he was 
Senior Vice President, Sales, for ~acal- , 
DatacOm., in addition, he, has held high-level 
sales and marketing positions-with Digital 
Eq'uipment CorpOration and Ameritech. , 

Ed, Daly; ,applicant's Vice' President a-pd Chief 
Technology Officer, was also previously 
employed by R:ac£a.l '-Datacom,' where he was Se'nior 
Vice Piesident of' Engineering. Befol.'e then, he 
was chi~f scientist ~nd Vice President ~f 
Switching for GTE CorpOration. 

John Moore, app~icallt· s General Manager of 
Operations, Was preViously Director of 
Marketing and Strategic Planning for Fuj i.tsu 
C6rr~unic~ti6n, with respOnsibility for , 
strategic ~nd pt'oduct planning fot.:' thirty- fiVe 
different data, VOice, and video conferencing 
products. ·Be.f6~e then, he was the Engineering 
Manager for, D6elz, Inc", where' he had 
responsibilityfor all mechanical/electrical' 
development arid design of data communication 
prodUcts for both domestic and international 
markets. 

Steven Behi'ens, applicant's senior Program 
Manager" came to applicant'following lS years 
with Pacific as a Project Manager/Engineer 
specializing in all phases of advanced 
telecommunications systems. 

Based on this showing, we conclude that applicant has the 
technical expertise and qualifications to conduct its business. 
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4. Environmental Review 

We are required to review the application for compliance 
with the California Environmental Quality Act of 1970 J Pub. Res. 
Code §§ 21000 et seq. (CEQA). CEQA requires the Commission, as the 
designated lead agency, to assess the potential environmental 
impact of a project. Pursuant to Rule 17.1. applicant has included 
in its application a Proponent's Environmental Assessment. The 
environmental assessment is used by the Commission to focus on any 
impacts of the project and to determine whether the project will be 
subject to a Negative Declaration or an Environmental Impact 
Report. 

We previously performed a "CEQA review for the,_ initial 
group of 40 fa.cilities-based CLCS which were certified pursuant to 
D.95-12-057. We consolidated lhose into a single comprehensive 
CEQAreview. Based on its assessreent,. the commission's staff 
prepared a draft Negative De61arati6.\ and Initial Study genet-ally 
descl.-ibing the facilities-based petitioners • projects and their 
potential environmental effects.- The Negative Declaration was a 
mitigated one, in that petitioners agree4 to revisions which 
:t-edltced the impact of their Pt-ojects to less than significant 
levels. (Pub. Res. Code § 21080(c) (2).) 

Based upon our Initial study and thepubl~c comments 
received, we determined that with the inclusion of ~itigation 
measures incorporated in the pi.-ojects, the proposed projects would 
not have potentially significant envit·onmental effects. 
Accordingly, We approved the NegatiVe Declaration as prepared by 

staff, including staff's proposed Mitigation Monitoring Plan in 
D.95-12-057. 

Applicant states that it proposes to provide service by 
using a combination of its own switches and facilities and services 
furnished by other authorized carriers. Applicant intends to 
install its initial switch within an eXisting building located at 
26625 Mureau Road, Calabasas, California 91302. In carrying out 
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any constl.-uction, applicant will comply with the Mitigation 
Measures described in the Commission's Negative Declaration 
appended to 0.95-12-057; issued December 20, 1995. 

In order to assure compliance with CEQAfor facilities­
based CLC applications which ",,'ere not inoluded in the Negative 
Declaration adopted in 0.95-12-057, the.Co~~ission has initiated 
subsequent'CEQA reviews on a consolidated basis for'those CLCs. 
Applicant was ,included among those CLCs covered by a subsequent 
consolidated CEQA review. 

Following a procedul.-e simil~r to that used fbr, the 
Negative Declaration approved in 0.95--12-057, the Commission's 
staff prepared arid circulated a draft Negative Declal.-ation and 
Initial Study based 'upon an assessment of the projects'proposed by 
appli6ant and otherCLC applicants.' Public COirullehts .were received. 
l.-eviewed and answered. Staff then produced the Negative 
Declaration covering nine facilities-based applications, including 
this 'applicant. Comments and responses are attached as Appendix C 

to the Final Negative Declaration"(see Attachment C to this 
decision). 

Based upOn our Initial Study and the public c6rnments, it 
has been determined that with the inclusion of mitigation measures 
incorporated in the projects, the proposed projects will not have 
potentially significant environmental effects. Accordingly, we 
shall approve the Negative Declaration as prepared by our staff. 
including the proposed Mitigation Monitol.-ing Plan (Appendix C to 
the Final Negative Declaration), which will ensure that the listed 
Mitigation Measures will be followed and implemented. 
5. Conclusion 

We conclude that the application here conforms to the 
adopted Commission rules for competitive local exchange 
certification, subject to compliance with the terms and conditions 
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set forth herein, as well as with the requirements for providing 
intraLATA and il'lterLATA sel-vice. We approve the applicatioll on 
that basis. 
Findings of Fact 

1. Applicant filed its application-on December 31, 1996, for 
authority to provide facilities-based and resale local exchange, 
interIaATA and intl'aLATA. telecommunications services. 

2. Appiicant served a Notice of AVailability in lieu of its 
application on prospective competitors, stating that copies of the 
applicatioriwQuld be served at the request of any party receiving 
the notice. 

3. A notice of the filing of the application appeared in the 
Daily Calendar on January 8. 1997. 

4. No protests have been filed. 
5. No hearing is required. 
6. By prior Commission decisions, we authorized competition 

in providing local exchange telecommunications service within the 
service territories of Pacific and GTEC. 

7. By D.gS-07-054,_ D.gS-12-0S6, D.96-02-072, and 
0.96-03-020, we authorized facilities-based CLC services effective 
Januatyl, 1996, and CLC resale services effective March 31, 1996, 
for carriers meeting specified criteria. 

8. By D.97-06-107, applicants for nondominant CLC authority 
are exempt from Rule 18(b). ; 

9. Applicant has demonstrated that it has a minimum of 
$100,000 of cash or cash equivalent reasonably liquid and readily 
available to meet its start-up expenses. 

10. Applicant's technical experience is demonstrated by the 
descriptions of the background qualifications of executives of its 
-affiliate, Sattel Communications. 

11. Applicant has submitted with its application a draft of 
initial tariffs which, except as noted in Attachment s, comply with 
the requirements established by the commission. 
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12. Exemption from the provisions of PU Code §§ 816-830 has 
been granted to other nondominant carriers. (See f e.g., 

0.86-10-007, 22 CPUC2d 42 (1986) and 0.88-12-076, 30 CPUC2d 145 
(1988) .) 

13. The transfer or encumbrance of property of nondominant 
carriers has been exempted from the requirements of PU Code § 851 

whenever such transfer or encumbrance serves to secure debt. (See 
o. 85-11-()44, 19 CPUC2d' 206 (1985).) 

14. CEQArequires the Commission to assess the potential 
environmental impact of'it project. 

i5. The commission staff has conducted an Initial Study of 
the e'nvironmental impact of certain facilities-based CLC 

applications filed after September 1, 1995, including this 

application; and lh-epared a Mitigated Negative Declaration. 

16. Commission staff has concluded that with the 

incorporation of all mitigation measUl"es discussed in the Mitigat~d 
Negative Declaration (see Attachment C), certification of the CLCs 

covered therein, including Sattel Streamramp, LLC, will result in 
no significant adverse impact on the environment. 
Conclusions of Law 

1. Applicant has the financial ability to provide the 
proposed service. 

2. Applicant has made a reasonable showing of technical 
expertise in telecommunications. 

3. Public convenience and necessity require the competitive 
local exchange services to be ofiel'ed by applicant, subject to the 
terms and conditions set forth below. 

4. Applicant is subject to: 

a. The CUl"rellt 3.2% surcharge applicable to 
all intrastate services except for those 
excluded by 0.94-09-065, as modified by 
0.95-02-050, to fund the Universal Lifeline 
Telephone Service (PUCode § 879; 
Resolution T-15799, November 21, 1995); 
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b. 

c. 

Tpe cu:n-ent ,0.36\ surcharge -'~pplicable to 
all in~rast~te. se~'vlc~~, e~cept. ,f()r~h6Se 
excluded by D.94";09-065,~s modlt~ed br' 
D. 9S-0~-050t to fund the ca~iforl'da:: Re, ay . 
service and communications Devices FUnd '(PU 
Code § 2881; Resolution T-16017~ April 9, 
1997); 

The user fe'e provided in "PU Code " 
§§431~4~5, ~ich is O.11\6f §ros~ .. 
intrastate' revenue foi.~ ,the 1997-i998 fiscal 
y~ar (Resolution M~4786») 

d. 'The current8urcharge'app'iici.ible to all 
irttrastateservices,e)(cept'f6r'those 
excluded by D'.~4-09':065:,a~ ,modified by 
D.95-02-QSO, tofurid the taliforn:i~i High 
CostFUnd;"i\' (PUCOde § "739~ 3()j D.96-10-066, 
pp. 3-4-,'App~' I}( Rule1'iC~::s,etl:>y , 
Resolution T-1S987,'at 0.0\ for 1997 
effe6ti~e F~b~u~ryi,I§~7j: 

e. The 'current2~ 87\' sUrcha1"ge applicahle to' 
all ii1tras'tate '~:£ervices ~xcept for 'those' 
excluded by D. 94 ;"09~065t as mOdified by _ 
D.9S-02-0~Qtto.fOrtdthetaiiforrii~ High 
Cost FuJi.d~B «().96-o10-066~ p. 191, App. B, 
Rule 6.F.); arid 

f. The c\lrreht6.41% st,'rchargeappllcable" to 
all inti-astate' services except' ft'?l' those 
excluded by t>.94-09-065i as ri\6dified by 
D.9~-02~O~Oi to fund the Californi. ' 
Tele60nnect FUnd (0.96-10-066, p. 88. 
App. B, Rule e.G.). 

s. Applicant is exempt from Rule 18(b). 
6. Applicant shoUld be exempted fron\" PU Code §§ 816~830. 

7. Applicant should be exempted from PU Code § 851 when the 
, , 

transfer or encumbi.~ance serves to seCUl-e debt. 

8.' The application should be granted ,to the extent set forth 
in the order below. 
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9. Any CLC which does not comply with our rules for local 

exchange competition adopted in R.95-04-043 shall be subject to 
sanctions including, but not limited to, revocation of its CLC 
certificate. 

10. Applicant is required to carry out any specific 

mitigation measures outlined in the Negative Declaration applicable 
to its facilities to be in compliance with CEQA. 

11. With the incorporation of the specific mitigation 

measures outlined in the Negative Declaration, applicant's 
- -

proposed project will not have potentially significant 

environmental impacts. 

12. Because of the public interest hi competitive local 

exchange services; the following order should be effective 

immediately. 

o R D E R 

IT IS ORDERED that: 

1. A certificate of public convenience and necessity is 

granted to Sattel Streamramp LLC (applicant) to operate as a 

facilities-based and resale local exchange, interLocal Access and 

Transpo'rt Area (interLATA) and intraLocal Access and Transport Area 
(intraLATA) competitive local carrier, subject to the terms and 

conditions set forth below. 

2. Applicant shall file a written acceptance of the 
- certificate granted in this proceeding. 

3. a. Applicant is authorized to file with this Commission 

tariff schedules correcting the deficiencies specified in 

Attachment B. Applicant may not offer services until amended 

tariffs are on file. The amended tariffs shall be effective not 
less than 1 day after tariff approval by the Commission 

Telecommunications Division. Applicant shall comply with the 
provisions in its tariffs. 
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b. Applicant is a competitive 16cal carriei- (CLC). The 
eff~ctiveness of its~futu~e tariffs is ~ubjebt to the schedules set 
forth in Appendix A, Section 4.8 of Deci~ion (D.) 9S-01-054t 

ItE. CLCsshtlll be subject to' the, following 
tal.-iffand, contract filing, ,revision 
and seivicepricing standards ., 
(Contracts shall be subject to GO 96~A 
rules for NDIECs~ except those for 
interconnection): 

"(1) 

"(2) 

uniform'ratererltlctions for 
exist.Jng ',~ariff, serVices shall 
become effective on five (5) 
working ,days' notice to the 
commission. Customel" notification 
is not i.-equired for rate 
decreases. 

Uniform major rate increase~ for 
existing,~arlff services shall 
become effective on thirty PO) 
days"notice~othe C6tnffilssion, 
and shall r~quire,bill inserts, or 
a ~ess'geon the bill it~elf, 6r 
first~lass mail notice to 
customers at least 30 days in 
advance of the pending rate 
increase. 

"(3) UnifQi.-mmihOr rate increases, as 
defined in ~.95-07-054. shall 
become effective ()n not less than 
five (5) working 'days' notice to 
the Commission. customer " 
notification is not required for 
such minor rate increases. 

"(4) Advice letter filings for new 
services and for all other types 
of tariff revisions,-except 
changes in text not ~ffecting 
rates or relocations of t~xt in 
the tariff schedules, shall become 
effective 6n forty (40) days' 
notice to the commission. 
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, -

" (5) Advice lettel~ .fil h~gs revising the 
text or locat10nof text material 
which do not 'result-in an increase 
in any rate or charge shall become 
effective on not less than five 
(5) days' notice to the 
Commission. If 

c. Applicant also is a nondominant interexchange carrier 
(NOIEC). The effectiverie~s of , its futu~e tariffs is subject to the 
schedules set forth, i~ Ordering Paragraph 5 of D.9'6-os:"032 (31 

CPUC2d 130, 15S), as mOdified by 0.91 ... 12-013 (42 CPUC2d 220, 231) 
and D.92-06-034 (44 CPUC2d 617, 618): 

"5. All NOIses -ate he:teby' plated Qn notice 
t~at t~,eir _ Calif6r~ia tariff filJngs 
w111 be processed 1n accordance with 
the folloWing effectiveness schedulet 

"a. Inciusion of FCC-approVed rates for 
interstate services in California 
public utilities tariff schedules 
shall become affective on one (1) 
day's notice. 

"b. Uniform rate reductions for 
existing services shall become 
effective on five (5) days' notice. 

tIc. Uniform rate increases, exce~t for 
minor rate increases, for eXlsting 
services shall become effective on 
thirty~ (30) days' notice, and shall 
require bi.ll inserts, a message on 
the bill itself, or first class 
mail notice to customers of the 
pending increased rates. 

"d. Uniform minor rate increases t as 
defined in D.90-11-029, for 
existing services shall become 
effective on not less than fiVe (5) 
working days' notice. CUstomer 
notification is not required for 
such minor rate increases. 
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"e. Advi¢e letter filings for new 
servi¢es and for all other types of 
tariff tevisions, except changes in 
text not affecting rates or 
relocations of text in the tariff 
schedules, shall become effective 
on forty (40) days' notice. 

IIf. Advice lette1"; filings merely 
revising the text or location of 
text rnatel:'ial which do not cause an 
increase in any-rate or charge 
shall become effective on not less 
than five (5) days' notice." 

4. Applicant may deviate -from the follOWing provisions of 
GO 96-A= (al paragraph lI.C.(l) (b). which requires consecutive 
sheet numbering and prohibits the reuse of sheet numb_ers, and 
(b) paragraph I I. C. (4), which requires that "a Sepal-ate sheet or 
series of sheets should be used for each rule." Tariff filings 
incorporatit'lg these deviations shall be subject to the apPl-oval of 
Commission's Telecommunications Division. Tariff filings shall 
reflect all fees and sUt'charges to which applicant is subject, as 
reflected in Conclusion of Law 4. AppLicant is also exempt from 
GO 96-A, paragraph III.G.(l) and (2) which requires service of 
advice letters on competing and adjacent utilities, unless such 
utilities have specifically requested such service. 

5. Applicant shall file as part of its initial tariff, after 
the effective date of this order- and consistent with ordering 
Paragraph 3 , a ~ervice area map or written desdription of its 
facilities. Such written descriptions or maps must be adequate for 
staff to determhie that the CLC is providing service to interested 
customers located within 300 feet of the CLe's facilities. 

6. prior to initiating service. applicant shall provide the 
Commission's Consumer services Division with the applicant's 
designated contact person(s) for purposes of resolving consumer 
complaints and the corl-esponding telephone number. This 
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information shall be updated if the name or telephone number 
changes or at least"annually. 

7. Applicant shall notify this Commission in writing of the 
date local exchange. interexchange, and intraLATAtoll services are 
first rendered to the public within five days after each service 
begins. 

6. Applicant shall keep its books and records iti accordance 
with the Uniform System of Accounts specified in Title 47, Code of 
Federal Regulations, Part 32. <. 

9. Applicant shall file ail annual report, in compliance with 
GO 104-A. on a calendar-year basis using the information request 
form contairied in Attachment A. 

10. Applicant shall en~ure that its employees compl}f with" the 
provisions of Public Utilities (PU) Code § 2889.5 regarding 
solicitation of customers. 

11. The certificate granted and the authority to render 
service under the rates, ~harges. and rules authorized"will expire 

4It if not exercised within 12 months after the effective date of this 
Ordel". 

12. The corporate identification number assigned to 3ppiica.nt 
for its interLATA seniice is U-S796-C. That identification number 
also shall apply to its competitive local exchange ~nd intra.LATA 
services, and shall be included in the caption 6t all original 
filings with this Commission, and in the titles of other pleadings 
filed in existing cases. 

13. Within 60 days of the effective date of this order, 
applicant shall comply with PU Code § 708, Employee Identification 
Cards, and notify the Director of the Telecommunications Division 
in writing of its compliance. 

14. Applicant is exempted from the provisions of PU Code 
§§ 816-830. 
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15. Applicant is exempted from PU Code § 851 for the transfer 
or encumbrance of property, whenever such transfer or encumbrance 
serves to secure debt. 

16. If applicant is 90 days 61' more late in filing an annual 
report or in remitting the fees listed in conclusion of Law 4, the 
Telecommunications Division shall prepare f6r Commission 
consideration a resolution that revokes the applicant's certificate 
of public convenience and necessity, unless the applicant has 
received the written permission of the Telecommunications Division 
to file or remit late. 

17. Applicant shall comply with the consumer-protection rules 
contained in Appendix B of D.95-07~054. : 

18. Applicant shall comply with the Commission's l.-ules and 
l."egultttions for local exchange competition contained in Appendix C 
of D.95-12-056, including the requirement that CLCs shall place 
customer deposits in a pl.-otected, segregated, interest-bearing 
escrow account subject to Commission oversight. (0.95-12-056, 
Appendix C, Section 4.F.(15).) 

19. Applicant shall comply with the customer notification and 
education rules adopted in 0.96-04-049 regarding passage of calling 
party number. 

20. The Final Negative Declaration including the Mitigation 
Monitoring plan prepared by COIT@ission staff (see Attachment C) is 
hereby approved and adopted. 

21. The applicant shall comply with the conditions and carry 
out the mitigation measures outlined in the Negat.ive Declaration. 

22. The applicant shall provide t.he Director of the 
Commission's Ellergy DiVision with reports on compliance with the 
conditions and implementation of mitigation measur~s under t.he 
schedule as outlined in the Negative Declaration. 

- 16 -
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23. The-- application is granted, as set foxth above. 
24. Application 96-12-()59 is closed. 

This order is effect i ve tOda}~. 

Dated July 16, 1997, at San Francisco. California. 

- 17 -

P. GREGORY CONLON 
pl.-esident 

JESSiE J. KNIGHT. JR. 
HENRY M. DUQUE 
JOSIAH L. NEEPER 
RICHARD A. SILAS 

Commission-ers 
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INFORMATION REQUESTED OF COMPRTITIW LOCAL CARRtBRS 

TO: ALL COMPETITIVE LOCAL CARRIERS 

Article 5 of the' Public Utilities Code 91-ants authol-ity to the 
California public Utilities Commission to require all public 
utilities doing business in Califo\"nia to file l.<epOrts as specified 
by the Commission on the utilities' California operations. 

A specific annu~l report form has n6t yet bee~,prescribed for 
competitive LOcai Carriers in California~ Howevel", you aloe hereby 
directed to submit an ,origit'tal and two copies of the information 
laequested in Attachment A no later than Ma_rch 31st of the year 
following the calendar yeal' for which the annual t'eport is 
submitted. 

Address your report to: 

California Public utilities Commission 
Audfting and Compliance Branch. Room 3251 ,. 
505 Vall Ness Avenue " 
San Francisco, CA 94102-3299 

Failure to file this information ontirne' may result in a penalty as 
pl"ovide'd for in §§ 2107 and 2108 of t.he Public Utilities Code. 

If you heave any question concerning this matter, please call 
(415) 703-1961. 
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INFORMATION REQUESTED OF COMPETITIVE I~ CARRIERS 

To be filed with the California Public Utilities commission, 505 
Van Ness AVenue, Room 3251, San Francisco, CA 94102-"'3298, no later 
than March 31st of the year following the calendar year for which 
the annual report is submitted. 

1. Exact legal name and U It of repoi.'ting utility. 

2. Address. 

3. Name, title, address, and telephone number of the 
person to be contacted concerning the l.'epol-ted 
information. 

4. Name and title of the officer having custody of the 
general books of account and the address of the 
office where such books are kept. 

5. Type of organization (e.g., corpol'ation~ 
partnership, sole proprietorship, etc.). 

If incorporated, specify: 

a.. Date of fil~ng articles of incorporation with 
the Secretaiy of State. 

h. state' in which incorporated. 

6. Commission decision number granting operating 
authority and the date of that decision. 

7. Date operations were begun. 

8. Description of other business activities in which 
the utility is en~aged. 

9. A list of ail affiliated 'companies and their 
relationship to the utility. State if affiliate is 
a: 

a. Regulated public utility. 

b. Publicly held corporation. 

10. Balance sheet as of December 31st of the year for 
which information is SUbmitted. 

11. Income statement for California opetati6ns for the 
calendar year for which information is submitted. 

(END OF ATTACHMEN'r A) 
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Sattel streamramp, LLC 

List of deficiencies in tariffs filed. by Sattel Streamramp, LLC 
in A. 96-12-059 

1. 1-T,Sheet 44t Update surcharge amOunt for California High Cost 
Fund-A t<Y 0.0\ 

2. 2-T I she-et 5, Ru-ie4 i. COrTb'111s:sion authorized changes in tariff 
rates are n6t automatically reflected in contracts, unless 
specificcil'.l.y directed by theCornmission. 

3. 2-T, Sheet 21: ,Rule 11-8 (item, vi) raises the pOtential for 
discrimination and must be deleted. Utility may not discontinue a 
customer's_service based only on "evidencing an intent to not pay 
such charge when due." 

(END OF ATTAOHMENT B) 
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FoUo\'~ing the adop1ion ofD.9S·I~·O.$7, the Commission r((dvcd eight additional petitions for e 
facUities·based services. The eight ~titi(\ners include cabJe television companies. resalc-based 
pro\'idcrs appn:)\'cd by 0.95·) ~-OS 1, and other tel~Qmm\inkation companies. fo)lowing the 
public comnlcnt period. the Commission addressed the \\rlttcn e'on'lments and modified the 
Negativc Dcclaration. allhough the s«ond Negativc Declaration is virtually the same as the filst. 
In September 1996, the Commission adopted the second Negative D«laration for the eight 
companies (D.96-09-012). This Negative Declaration is sometimes referred to as "Negative 
Declaration II". In January 1991, the Commission adopted a third Negative Declaration for eight 
more facilities·based petitioners. "Negative Declaration III" is virtually the s3nle document as 
Negative Declaration II because the propOsed projects otthe eight petitioners were no diH'erent 
from the projects proposed by the two groups Ofpeliti6ners that proceeded them. 

FoJlowing the adoption ofNegativc Declaration III, the Commission c«-eh'cd nine tnore 
petitions (or fadlities·based ser\'kes~ These petitioners ate the subject oftMs Negatiyc 
Declaration. (See Appendil: B for a list a/the nin£' recent /acilili£'S-based pililioncrs.) 

Similar to the earlier petitioners. the nine additional petitioners are initially targeting local 
telephone service for areas where their telecommunication infrastructures ate already established, 
and therefore 'only minor construction is emisiontd. The petitioners "ill need to make some 
modifications to their e~isting facilities; these modifications are minorin nature, the most 
common being the installation ofa s\\itch that connects potentia1 customers to outside systems. 
S\\itch installation is necessary bctause customers receiving a particular type of sen'icc may not 
have access to locaJ telepoone networks. For exan1ple. customers recelving cable television 
service are prestntly unable to connect to local telephone net\\'orks lx-cause of' the differences in 
modes of service. A s\\itth installation by a table teleVIsion ptovider is one step that rnakes the 
connectiOn possible. S\\ltch installation is considered a minot modification because it typically 
in\'olws a single insta)J(\tiOn \\ithin an existing central-cornmunication fad lit)' or buildIng. 

Besides the minor modifications, sOme of companies are planning to inslaH their (mn fiber optic 
cables to provide adequate service. Cables \\ill be installed \\ithin existing utility underground 
conduits Or duels. or attached to utility pot;s \\ith existing overhead lines whene\'er possible. 
Fiber optic cables are extremely thin, and eXisting conduits \\illlikel), be able to hold multiple 
cables. However, ifexisting conduits Or poles are unable to accommodate additional cables, then 
new conduits or pOles \\ill need to be constru(ted by the petitioner. In this case, the petitioners 
\\ill construct \\ithin existing utility rights-of-\\"a)'. There is also the poSSibility that the 
petitioners may attempt (0 access other rights-of-way (such as roads) to construct additional 
conduits. Extension of existing rights-or-way into undisturbed areas is nOt likel)'. but a 
possibility. 

The installation of fiber optic cables into underground conduits will Vary in complexit); 
depending Upon the conditions of the surrounding area. For example, in urban, commercia) 
areas. utilil)' conduits can be ac~essibte with minimal groundbteaking and installation sinlpl)' 
requires stringing the cable through one end ofthe conduit and connecting it to the desired end. 

2 



A.96-12-059 ATTACHHENT C 
raga 1 

NEGATIVE DECLARATION (IV) 

Competith'e Local Carriers' (CLCs) 
Projf(,1s (or Local Euhangf' Tele('ommunlcation Sen'let throughout California. 

PROJECT DESCRIPTION: 

The California Public Utilities Commission's Decision 9~·07~OS4 enables various 
telecommunication companies to compete \\ith local teJephone companies in providing IOtal 
exchange service. Previous to this decision, local telephone service \vaS mOnOpoJized by a sin~Je 
utitity per sen'ite territoI)'. The Commis.sion recei\'ed 66 petitions froOl companies to provide 
competitive local (efephone service throughout areas presently sei\'cd by Pacific Bell and GTE 
California. 

The 66 petitioners included cable television companies, cellular (\\iceless) companies,llong­
distance sef\·ice providers, IOta) telephone service Providers. and \'arious other 
telecommunication companies that spedaJiz4! ill transporting data. 

40 o(the 66 petitions were (or approv"al offaciiities·based seo'ices, which Jllc-ans thai the 
petitioners proposed to use, treir O\\ll facilities in pro"iding local tetephone service. The 
remaining 26 petitions wer~ 'strictl); (OT approvaJ 6f r('sale-based seo'ices. meaning that telephone 
service \\ill be resold using Mother competitor's facilities. (Most of the facilities-based 
petitioners offer resale-based services as well.) The 40 facHities-based petitions indicated that 
physical modifications to existing facilitles may be required, and construction of new facilities 
was a possibility in the IOng-ternl. The 26 resate-based petitions were strictly financial and 
billing arrangements that in\'oh'ed no construction and were therefore considered to be exempt 
from the Cali(omhi Environmenta1 Quality Act (CEQA) (Public Resources Code Sections 21000 
el seq.). 

The Commission issued a draft Negative Declaration for the 40 facilities-based petitioners in 
October 1995. Comments on the draft Negative Declaration covered issues such as trafl1c 
congestion. public safety, cumulative impacts, aesthetic impacts, and physical Wear on streets. 
These comments were addressed and the Negative Dedaration was modified to some extent in 
response to the (omments. In DeCenlber 1995. Commission Decision 95·12-051 adopted a final 
mitigated Negative Dedaration finding that the proposed proj«ts of the 40 facilities-based 
petitioners would not have potentially significant environmental em~'cts if proper mitigation 
measures were incorporated by the projects. 

I \\'irtltss (olllpanies co\"ert.d}n the Negath'e Declarations adopted by th~ Commiss;(\(l for tntry in the Io<al 
celtrl!ooe market art also subject 10 Commission General Ordt, (G.O. IS9A). 0.0. 1S,9A delegates to loeat 
go\'emmenls the authority 16 issue discretionary pennits tor the appro\"a' of proposed sitts (or wiTfless facilities. 
Commission adQplion o(tht Negatht Declarations is not intended to supersede or in\alidale the rt'luirtmtnts 
(ontained in General Order I S9A. 
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In this case, major excaration of the right·of·way is unneccssat)'. However. there may also be 
conditions where access to the conduit \\ill require trenching and excavation. 

Some of the petitioners have no plans to construct service boxes or cabinets which contain 
batteries for the provision of power (,.- emergenc), pOwer. The ditnensioris orlhe boxes \'ary. but 
basically range from three to five (eel in height: Depending upOn the type oftecMology and 
facilities operated by the petitioner, smaller ser"ice boxes (approximately 3 inches in height) 
would be used (or (lO\wr suppJ)' and backup power. Those petitioners who ha\'e no pfans to usc 
such ooxes already have capab,le power and backup pOwer \\ithin their existing facilities. The 
petitioners who \\ill need such boxes, ha\'e committed tQ placing the boxeS in existing buildings. 
or in underground vaults. Ifconditions do not jX'rmit buiJdlrtg or underground installation. the 
petitioners would use smalll6w-profite boxes that ate landscaped and fenced. 

The nine petitioners state their intention or right to compete in the territories pre sen tty sen'ed by 
Pacific Ben arid OTE California. These territories encompass many of California's 58 counties. 
and therefore include almost aU types of zoning designations. HO\\'ew'r it is urtdear at this time 
ifall zoned areas will be affected by the projects because the petitioners are not specific where 
the}' intend to compete in the l6ilg-run. 

It is expected that rllost o(the pethioners \\;11 initially compete fottustomers in urban, dense 
commercial areas and residential zones where their telecommunication infrastructures already 
exist. In genera). the petitioners· projects \\;IJ be in plates where peopte live or work. 

The California Public Ulilities CommissiOn is the lead agenc), in approving these petitioners' 
intent to (,ompete in the local exchange market. Additional approvals by other agencies may be 
required depending upon the scope and type of construction prOpOsed by the petitioner (e.g. 
(ederal. other slale agencies. and mi.nisterial permits b)' local agencies). 

Because the subje'CI projects of the nine recent petitioners are virtually the same as the projects 
propOsed by the past petitioners. tlJe Commission inco.porates, in whole. Negative Declaration II 
for the nine petitioners. and \\ill refer to the incorporated document as "Negath'e Declaration IV" 
(Section J 5 I so of CEQ A Guidelines.) (Negative Declaration IV is slightly modified due (0 the 
\\TiUen comment as described in Appendix D.) The Commission senl copies ofNegati\'e 
Declaration 11 to at least 35 pubtk libraries across the slate as well as count)' and cit)' planning 
agencies for public comment in August J 996. The same document was also avaiiabJe for the 
public re"iew of Negative Declaration IV. The public comment period for the dran Negative 
Declaration IV began On February 24. 19'>7 and expired on March 26, 1997. Public nOlites were 
placed in 55 newspapers throughout the slate for two consecutive weeks. These notices provided 
the project description. the location of the Negative Declaration for review. and instructions on 
how to comment. The notices also provided the Commission's website address fot those 
interested in \'ie\\ing the document via the Internel. One written COmment was rec~i\'ed by the 
Commission and it is desCribed and addressed in AppendiX D (Responses (0 Comments). In 
resJX)ns~ to the comment. Finding 116 and Mitigation Measure F has been slightly modified. The 
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Commission also filed the draft Negative Declaration IV \\ith the State Ckaringhouse and 
received no "Titlen commen1s from ~lher agencies. 

ENVIRONMENTAL DETERMINATIO~ 

An Initial Study was prepared t6 assess the projects' potential effetts on the en\'ironI1lent, and the 
respe'ttive significance o(those effects. Based on the IniriaJ Study, the CLCs" projects (or 
competitive local exchange service have the pOtential to cause significant adverse effech on the 
environment in the area of land Use and Planning, GCQJogkal Resources. Water. Air Quality. 
Transportation and Circulation, Hazards, Noise. Public Sen'ices, Aesthetic and Cultural 
Resources. The pt6jects \\ill have less than a- significant eOeel in other resour('c areas of the 
checklist. It should be noted that Findings 2 through 10 are for those projects which require 
work \\ithin existing utilit), rights-or.way (or the purpOse ofmodif),ingexisting facilities or 
installing new facilities. Finding 1 is applicable tor work outside of the existing utility fights-of. 
wa)'. 

In response to the lilitial Study, the folkming specific measures should he inCOrpOrated into the 
projects to aSSure that they \\iIJ not have any significant ad\'erse efieets on the en\'ironnlen1. (Su 
Public Resources Code Stclion 11061.$.) 

As a general matter, man)' of the mitigation measures rely on compliance \\illl local standards 
and the local ministerial permit process. Although local safelY and aesthetic input is essential in 
minimizing the impact ofthe petitioner"s construction. local jurisdiclk)J1scannot impOse 
standards or penilit requirements which wourd pre"ent pelitioners from developing their sePt-ice 
territories. or other\\ise interfere \\'ilh the state\\ide interest in competitive telecomnlunication 
service. Therefore. the petitioners' required compliance wilh lotal permit requiren'lentsis subject 
to this limitation. . 

Thtfindings o/the dra/i Negalt\'e Declaration wert modified in Tesponst to commmfsjile<1 
during Ihe public comment periodjrom Negot;,·£, Dec/oraIiO/JS 1/ and I'~ Changes ate marked by 
italics. 

I. The proposed projects could have potentially significant environmental effects for all 
environntenta) factors if a proposed project extends beyond the utility right-of-wa)' into 
undisturbed areas Or into other rights-or-way. ("Utility right-or·waf' means an)' utBity 
right-of-way. not limited to only telecommunication utility right-or-way.) For the most 
part. the petitioners do not plan to conduct projects that ate beyond the utility right-of. 
way, lIowe\'er, should this occur~ the petitioner shall file a Petition to Modify its 
Certificate (or Public Convenience and Necessity (CPCN). An appropriate 
environmental analysis of the impacts of these site specific a<:tivities shaH be done. 

2. The proposed projects win not have any significant cHeets on Population and 
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Housing. Biological Resources, Energy and Mine.ral Resources. and Renc:'3tlon if the 
proposed projects remain \\ithin existing utility right-or-way. There are ntt potential 
environmental effects in these areas, or adequate measures are incol'pOrated into the 
projects to assure that significant effecls \\i1l not OCCUI. 

3. The proposed proje~ts could have pOtentiaUy significant environmental effecls on 
Geological Resources because possible upgrades or installations. to undetground conduits 
may induce erosion due to excavation, grading and fill. It is undear as (0 how man), 
times underground conduits may be accessed by the petitioners. but it is reasonable to 
assume that constant excavation by various providers could result in erosion in areas 
where soil containment is particularly unstable. 

In order 10 mitigate an}' potential cfleets 6n geological resoutces. the petitioners shall . 
comply \\ith all local design, constructlon and safet), standards by Obtaining all applicable 
ministerial pennits from the appropriate local agencies. In particular. erosion control 
plans shall be developed and implemented for areas identified as particular)' unstable or 
susceptible to crosion. Ifmore than one petitioner plans to excavate geologically 
sensitive areas. coordination of their pJans shaH be necessary to minimize the number and 
duration of disturbances. 

4. The'proposed projects could have potentially significant environmental effects on 
Water Resources because pOssible upgrades or instaJJalion to underground conduits may 
be in close proximity to underground Or surface water sources. \\'hile the anticipated 
construction \\ill generall)' occur \\ithin existing utility rights-or-way, the projects ha\'e 
the potential to impact nearb)' water sources ifhea\')' excavation is requited as the method 
of access to the conduits. 

In order t() mitigate any potential effects on water resources, the petitioners shall comply 
\\ith aU local design.constructi()n and safety standards. This \\ill include consultation 
\\ith aU appropriate local. state andfederal water resource agencies fot projecls that are in 
close proXirility to water resources, underground or surface. The petitioners shaH comply 
\\ith a1l applicable local, state and/ederal water resource regulations. Appropriate site 
specific mitigation plans shall be developed by the petiti()ners if the projects impact water 
quality. drainage. direction, flow or quantit),. If Ihere is more than one petitioner for a 
particular area Ihat requites excavation. coordination plans shall be required to minimize 
the number and duralion of disturbances. 

5. The proposed projects could have potentially significant environmental effects on Air 
Qualit>, because possible exeavallon efforts for underground conduits may result in 
\'Chicle emissions and airborne dust f()r the immediate areas ofimpact. This is especiaUy 
foreseeable ifmore than one petitioner should attemplsuch work in the same locale. 
While the impaCt \\ill be temporar}\ the emissions and dust could exceed air quality 
standards (or the area. 
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The petitioners shan develop and inlp!ement appropriate dust ('ontrol mcasures during 
exc-avation as recommended by the applicabJe air quality manage-mcnt district The 
pelitioners shaH comply \\ith all applicabJe air quality standards as establishcd by the 
allhted air quality management districts. If there is more than one petitioner (or a 
particular area that r('quires exca\'ation. (,oordination plans shaH be required to minimize 
the number and duration of disturbances. 

6. The proposed projecls CQuld haVe Potentiall), significant environmental impacts on 
Transportation and Circulation and Public Services because uncoordinated efforts by (he 
petitioners to insta1l fiber optic cabJe could result in a cumulative impact oftraflic 
congestion. insufficient parking and hazards or barriers for pedestrians. This is 

.. . . 

foreseeable jfthe competitors choose to compete in the same locality and desir(' to iostaH 
their O\\1l cables. If the selected area is particularly dense \\lth heavy vehicular or 
pedestrian traffic, the impacts could be enormous \\lthout sufficient control and 
coordina1ion. Uncoordinated efforts may also adversely impact the quality and longevity 
ofpubJic street maintenance because numerous excavation activit)' depreciates the life of 
the surface paVenleill. Impacts /rom Ifenehing acti\'ity may ottllr in utility rights-ol-way 
that contain other Public Sfr\'icts .such as iuigalion waUr lines. 

The petitioners} shaH coordinate their efiorts 10 ioslaH fiber optic cables 6r additional 
conduits so that the number of encroachments to the utility rights-of-way are minimized. . 
These coordinatIon eflorts shall also include aflected transportation and planning e 

agendes to coordinate other projects unrelated to the petitioners' projects. For e.'(ample. 
u\'iew 0/ a planning ag~nc)' s CapilallmpTOWmeni Plan (eIP) (0 Menli/)' iinpacted 
.street projects would be an expecttd parI a/lhe coordination efforl by the petitioner. 
Besides coordinating their effons, the petitioners shalt abide b}' aU local construction, 
maintenance and safety standards (anci.slaft standards, ifapplicable) by acquiring the 
necessary ministerial pemlits from the appropriate local agenc), Of CcllTrans (if Wi/hi;l a 
SIal£' righl-ofway). Examples of these permits are excavati6n. encroachment and 
building permits. Appropriate construction start and end times, and dates if appropriate. 
shaH be employed (0 avoid peak traffic periods and to minimize disruption, especially if 
the petitioners' work encroaches upon transportation rights-of· way. Petitioners shall 
COIJSllfl with local agenci~s Oil appropriate restoration of public sfn'ice laci/mes thai are 
damaged by Ihe constructioll and .shall be responsible for such restoration 

7. The proposed projects could have potentia)])' significant hazard-related effects because 
uncoordinated construction efforts de!cribed above cou1d potentially interfere with 

2 Th~ petitioners discussed in (his Ntg.ltive (He 1aration shall coordinate with ill ClCs including those listed in the 
firsl Ntgatin Dtdaration adopted b)' the CQmmission (0.9$-1 }-OS1) and all ClCs in future Ntgath·t Dtdaralions. 
ClCs co\·ertd in the first NegatiH' Dtdaration shall likewise be expected coordinate with those ClCs listed in this 
Ntgalh-e Dedaralion or an)' subsequent (lnt adopted b)' the COmmission. 
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emergenc), fesponse (If evacuation plans. There is also potential for an increase in 
overhead lines and poles which call)' hazard-related impacts. 

The same mitigation plan as described in the previous section is applicable here as well. 
and shaH be augmented hy notice to and consultation with emergenc), response or 
evacuation agencies ifthe proposed project interferes \\ith routes used for emergencies Or 
evacuations. The coordination elTorts shall include provisions so that emergenc)' or 
evacuation plans are not hindered. lfthe proj«ts resuh in an increase in overhead 
communicatiOn lines. the petitioner shall ohtain the necessary ministerial permits to etecl 
the necessary poles to suppOrt the lines. The Commission shall iilclUde these facilities as 
part orits o\'Crhead line regular inspections so that the requirements ofG.O. 9S are met. 

8. The prOpOsed projects could have j>Otentiallysignificant environmental effects on 
Noise because it is possible some projects rna)' require exca\'ation or trenching. Although 
the effecl is likely to be short-term, existing levels of noise could be exceeded. 

If the petitioner requires excavation. trenching Of other heavy construction activities 
which WQuld produce signific{iilt noise impacts, the petitioner shall abide hy all 
applicable local noise standards and shaH in(onn sllITounding property o\\nerS and 
occupants (particularly school districts, hospitals and the residential neighborhOOds) of 
the day{s) when mosl construction noise would OCcur. Notice shaH be given at least two 
weeks in advance of the construction . 

9. The pfopOsed projects could have pOtentially Significant emironmental eftects on 
aesthetics because it IS possible that additional lines on poles in utility rightS-Of-way 
could become excessive for a particular area Atslhelit iinpatts may also ocellr ;n utility 
rights-ofway that ar~ landscaped Moreover. there is pOtential for an increase in aoove 
grade utility scf\'ice boxes or cabinets which also C3.lT)' aesthetic impacts. 

Local aesthetic concerns shall be a~dressed by the petitioners (or all facilities that are 
above-ground. in particular all types o( sef\'ICe boXes or cabinets. The local land use or 
planning agenc); shaH be consulted by the petitioner sO that any site-sped fie aesthetic 
impacts are assessed and properly mitigated. For example, Ihis may include restoratiOJl 
of the landscaped fIIilily righ,s-oflfay. 

10. The prow sed proj«ls could ha\'e pOtentially significant e-1l.\'irOnmenlal efrccts on 
cultural resOUrces because situalions involving additional trenching rna)' result in 
disturbing knowlJ or unanticipated archaeological or historical resources. 

The petitioners shall conduct appropriate dala research/or known curfural resources in 
the proposed project area, and al'oid such resourCes in designing and elmstfutling Ihe 
projui. Should cultural reSOUrces be entountered during construction, all earthmoving 
activit)' which would adversely Impact such resources shall be halted or alteted so as to 
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avoid su('h impacts. until the petitioner r~tains the sen'ice of a qualified archaeologist e 
who \\ill do the appropriate examination and analysis. The archaeologist shaH provide 
pr\)pos..~ls for any protedures (0 mitigate the impact upon those resources encountered. 

In summaI)" the Mitigation Measures re-commended in this environmental detemlination arc: 

A) All Em-ironmenta) Factors: it a proposed project extends beyond the utility right-of­
way into undisturbed areas or other right.or.way. the petitioner shaH file a Petition to 
Modify its Certificate for Public Convenience and Necessity (CPCN). ("Utility right-of. 
wa)'- means any utilit)· right-of-way. not limited to only telecornmunkations utility right­
of-way.) Ali appropriate environmental analysis of the impacts of these site spcdfic 
activities shall be done. . 

Jfthe projects remain \\ithin the utility right-or-way, the foUo\\ing Mitigation Measures arc 
recommended: 

B) Genetal Cumulati\"c Impatts: in the eVent that more than one petItioner seeks 
modifications or additions to a panicuJar locality, the pelitioners shall coordinate their 
plans \\;th each other, and consult with aficrted local agencies so that ail)' cumulative 
efleets on the environment ate minimized. These coordination efforts shall reduce the 
number and duration of disturbance to existing utility righH)(·\\'ay. Regardiess of the 
number of petitioners for a particu1ar localit)" the petitioner shall consult with. and abide e 
by the standards established, b)' ail applicable local agendes. Each petitioner shall file a 
quarterly report, one n\onth prior to the beginning of each quarter, that summarizes the 
construction projects that are anticipated (oi the coming quarter. The summaI)'\\ill 
contain a description of the type ofconsttuction and the location for each project so that 
the local planning agencies can adequately coordinate multiple proje(ts if necessary. The 
reports will also contain a summary of the petitioner·s conlpliance \\;th aU Mitigation 
Measures for the projeCts listed. The quarterly reports "i)) be fited \\ith the lOCal 
planning agencies where the projects 8J'e expected to take place and the Commission's 
Telecommunications Division. The Commission filing \\ill be in the fom\ of an 
infonnational advice letter. Subsequent quarterly reports shall also summarize the status 
of the projects listed in previous quarterly repon. until they are completed. 

C) Geological RfSOUTttS: the petitioners shaH compI)' \\ith a1llocal design construction 
and safet}' standards by Obtaining all applicable ministerial permits from the appropriate 
local agencies including the development and approval of erosion control plans. These 
shaH be de\'eloped and implemented for areas identified as particularly unstable or 
susceptible to erosion. Ifmore than one petitioner plans to exca\'ate sensitive areas, 
coordination of their plans shan be necessary to nlinimize the nunlber o( disturbances_ 
The petitioner"s compJiance \\ilh this Mitigation Measure shaH be included in its 
quarterly report. 
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D) \\'ater Resourct's: the petitioners shaH consult \\lth aU appropriate local. slate fllld 

fi:'dual water resource agencies for proje,ts that are in dose proximity to water resources. 
underground or surface. The petitioners shall comply \\ilh all applicable loca'. state and 
fi'dt'Tal water resource regulations including the development of sile·specific mitigation 
plans should the projecls impact water quality. drainage, dir«tion. flow or quantity. If 
there is more than one petitioner for a particular area that requires exca\'ation, 
coordination plans shall be required to minimize the number of disturbances. The 
petitioner's compliance with this Mitigation MeasUie shan be included in its quarterly 
report. 

E) Air Quality: the petitioners shall de\'elop and implement appropriate dust control 
measures during excavation as recommended by the applicable air qualil)' management 
district. The petitioners shaH comply with all applicable air quality standards as 
established by the aftected air quality management districts. If there is more than one 
petitioner for a particular area that requires excavation, coordination plans shall be 
required to minimize the number of disturbances. Thepetitioner's cortlpliance \\ith this 
Mitigation Measure shall be included in its quarterly report. . 

F) Transportation and Circulation and Public Sen'ices: the petitioners' shall 
coordinate their efforts to install fiber optic cables or additional conduits so that the 
number of disturbances to the utility rights·of·way are mininiized. These coordination 
efforts shall inClude affected transportation and ptanning agendes to coordinate other 
projects unrelated to the petitioners' projects. For example. re,';ew of a planning agcncy 's 
Capi/allmproWh1ml Plan (CIP) to identify impacted sirul projcCls would he an 
expected part o/tile coordination efforl hy Ihe petitioner. Besides coordinating their 
efforts. the petitioners shall abide by all fOCal construction, maintenance and safelY 
standards (and slate .standards. if applicable) b>' acquiring the necessary ministerial 
permits from the appropriate local agencyandlor Ca/Trans (iflrilhin Slate righi-of-way). 
Examples ofthese pemlits are excavation, enctoachment and building permits. 
Appropriate construction start and end times. and dates ifappropriate. shan be employed 
to avoid peak trame periods, especially if the petitioners' work encroaches upon 
transportation rights-or-way. Notice to the aOected area (sunounding property O\\TIers 
and occupants) shall be given at least ""'0 weeks in advance of the construction. The 
notice \ .. ill provide the time and dates of the proposed construction and discussion of 
potentia) impacts on traOic and circulation, Ptlilioners shall consullnith local agel1cit's 
on appropriafe resloraliolJ 0/ public scniel fatilities thai ore- clamagl~d by the 
conslrtlcliOll and shall be rt'sponsible lor such ruforalion. The notice required for 
Mitigation Measures F and II shall be consolidated. The petitioner's compliance \\ith this 
Mitigation Measure shall be included in its quarterly report, 

3 See FoOtnote #2. 
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G) Hazards: the petitioners shall use the Transportation and Circulation mitigation e 
me-3Sure and augment it by infomling and consulting "ith emergenc)' response 01 

evacuation agencies if the proposed project interferes "ith routes used (or emergencies OJ 

evacuations. 111e coordination effort shatl include provisions so that emcrgency or 
evacuation plans ate not hindered. If the projects result in an increase in overhead 
communication lines, the petitioner shall obtain the necessary ministerial pennits to ereCl 
the n«essary potes to support the lines. The Commission shall include these facilities as 
part of its overhead line regular inspections so that the requirements of 0.0. 9$ are met. 
The petitiOner's compliance "ith this Mitigation Measure shaH be included in its 
quarterly report. 

H) Noise: the petitioner shall abide b}' allapplkabJe local noise standards and shall 
inform surrounding property o\\ners and occupants, particularly school districts, hospitals 
and the residential neighborhoods. ofthe da)'(s) \,,"hen most construction noise would 
occur if the Petitioner plans excavation. trenching or other heavy construction activities 
which would cause any significant noise. Notice shaH be given at leasllwo weeks in 
advance of the construction. The notice required (or Mitigation Measures F and H shall 
be consOlidated. The petitioner'S compJlance with this Mitigation Measure shall be 
included in its qumerly report. 

J) Aesthetics: AU applicable local aesthetic standards will be addressed by the petitioners 
for all facilities that are above-ground. in particular aH types of service boxes or cabinets. 
The local land use agenc.y shall be consulted by the petitioner so that any site-specific 

aesthetic impacts ar~ assessed and properly mitigated by tile petitioner. FGr examplt. this 
may indllclt' restomt;cm of the landscaped utilit)' rigllts-oj.way. Petitioner's compliance 
with this Mitigation Measure shaH be included in its quarterly report. 

J) Cultural Resources: The petitioners shall conduct appropriate data reuarch/or 
hlO\m cultural Tesourn?s illihe proposed project area, and ovoid such resollrces ill 
designing and construcling Ille project. Should cultural resources be encountered during 
construction. all earthmoving activit)' which would ad\'erSely impact such resources shall 
be halted or altered until the petitioner retains the service of a qualified archaeologist who 
will do the appropriate examination and analysis. The archaeologist \\iII provide 
proposa1s for any procedures to mitigate the impact upon those resources encountered. 
The petitioner'S compliance with this Mitigation Measure shall be included in its 
quarterl)' report. 

General Statement/or 01/ J\/itigalion 4\/eaSllrts: 

Although local safi·fyand aesthelic inplll is essrnlial in minimizing tile impaci of the peliliomr~( 
c~lUlrutli()n. local jurisdicliolIS cannot impose standards or permit reqUirements 'fhic" would 
prel'enl petitioners from dew/oping ,hdr sCn'ice territories. or ollzenriu intafore with the 

to 
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INITIAL STlJDY CHECKLIST 

[nlironmtnt ...... tlors POlfntiall)" Aff«rfd: 

lht em"ironmenta) factNS chc'd.ed bc-Jow would t'C pOtenlialh' 3ftC"'t~d by lhis proje\I, in\,oi\·jng at least onl" 
impJCllhal is a "Potenlially Significanl Impact" as indicat.:d by tht ched.Jisl on the (o)lowing pages" 

00 land list and Planning 00 Transportation 'Circulation 00 Public Se,,"ices 

o Population and Housing 

® Geological Problems 

o Biological Resources 

. " 

00 "Utitities and Service 
S)"stems " 

o [ners,. and Mirlera! Resources 

00 Water 
00 Aesthelks 

00 Hazards 

00 Air Quality 
00 Cultural Resources 

00 Noise 

00 Mandat{\l)' Findings of 
Significance 

o RecreatiOn 

Note: For (ObstruCtion outside of (he utility rigbcs-of.w.t, pale~tial tn\ironmtDt~l impaccs art too nriabJe 
aDd uncenair, (0 bt sptdflcally enluartd in this Initial Study, but att .ddressed In. £in'iroDmenlal 
Determination I and ~li,jgalion Measure CA) In tbe Negad..-e DeclaratioD. 

Determination: 

On the basis Oflhis initial eutuation: 

J find that the proposed projects COULD NOT h3.\"e a significant e(fect 
on the environment, and a NEGATIVE DEC lARA TION wjJI be prtpared. 

) find that although the proposed project could ha\"e a significant effect 
on the ein"ironment. there will nol be a significant eirect in this case be­
cause the mitigation measures described on an attached sheet ha\'e been 
added to the projects. A NEGATIVE DEClARA J(O~"iII be prepared. 

) find that the proposed projects MAY han' a significant effect on the 
tmironment. and an ENVIRONMENTAL IMPACT REPORT is required. 

I find that the proposed projetrs MAY have a significant e«tells) on the 
en\"iroilment, but at least one effetl I) has beenadequa!ely ana1yzed tn an 
earlier document pursuant to applicable legal standards, and 2) has been 
addressed by mitigation measures basedon an eatlier analysis as destribed 
on a"tta~hcd sheets, iflhe ef'(e~l isa "poteiliially significanl imp~ct" 0; 
·poten(j~By sign I f/cts I'll unless mitigated." An ENVIRONMENTAL IMPACT 

- REPORT is required. but" must analyze onl)' the efte~ts thai remain to be 
addressed. 

o 

o 

o 



A.96-12-059 ATTACHHENT () 
Page 11 

e statewide interesl in comp,'lilire te/u'ommun/calion senirt, There/ore. 'he PfIiI(ontrS' requirt"d 
compliance with local permit requir"nttnts Is subjecllO Ihls limitation 

, :. e 

With the implementation of the mitigatilln measures listed in A)· J) abo\'~, the Commission 
should conclude that the proposed projects \\ill not have one or more pOtentially significant 
environmental eltects. The Commission should also adopt a Mitigation Monitoring Pian \,'hich 
\\ill ensure that the Mitigation Measures listed aboVe \\;11 be foBowed and implemented. The 
Mitigation t-.fonitoring Plan is included \\ith this Negative Declaration as Appendix C. 

Date 7 
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_ find that although tht propO$N projee. (ould havc a signifi,ant trrr~t on the 
e",ironment, there WilL NOr bt a significant effeel in thiH~$C' bc-causc all 
potC'ntiaU), significant effects (a) ha\'c b(tn analYlC'd adequatel)' in an (Arlitr 
fiR plltsuant to :applicable standards and (b) ha,'C' bten avoided (Ir rriitigattJ 
pursuantt\) lha1 earlier EIR. including rC'\'isions or mitigatiM measures that ale 
imposed upon the Pll'rosed project. 

Doughs M.long . 
Printed Name 

Manager .. 
Dedsiori.Makilig SupPOrt Branch 
[nerg}' Dh'ision 
California Public Utititi~s Commission 
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I. LAND USE AND PLAhf}ZING. \\'ouM the proposal: " 

a) Connict with general plan designation or 
zoning? 

tt) Conniet with applkable environmental plans 
or policies adopted by agencies with jurisdiction 
over the project? 

c) Be incompatible with exislln~ land use in the 
vicinity? 

d) Affect agricuhural resources or operations 
(e.g. imracts to soils or fannlands. or impacts 
from incompatible land uses)? 

e) Disrupt Qr di'"ide the ph)'sica' arrangement of 
an established c6mmunity (ir'lduding a low. 
income or minority community)? 

POI(nlially 
Significant 

Impact 

o 

o 

o 

o 

Potentially 
Significant 

Unless 
Mitigation 

IncorpolateJ 

ltss Than 
Significant 

Impact 

o 

o 

o 

o 

o 

No 
Impact 

o 

o 

o 

o 

o 

The proposed proje<"ts are not anticipated to have any significant impacts on genera' 61 en,"irOnmenta! plans. 
zoning. existing land usage. Or agricuhural resources. The projects are essetltiallymodifications to existing 
facilities \\ ithin established utility rights-of.\\"a)·. Sinte these rights-of·wa)' are already designed t6 be in 
compliance with zoning and land use ptans. disruption of such plans ate not foreseeable. In the e"ent that the 
petitioners need to (onstruct fadllties that extend beyond the rights·of.way. see Mitigation Measure A in the 
Negative Declaration. 

II. POPULATION AND HOUSI~G. Would the proposal: 

a) Cumutati\"ely exceed official regional Of 

loca11X'pulation projections? 0 0 0 00 

b) Induce substantial gto\\th in an area either 
directl>' Of inditee"tly (t.g. through pr6J~ts in 
an unde\"el6ped area or extensiOn of major 
infrastructure? 0 0 0 00 

c) Disptace existing housing. especially affordable 
housing? 0 0 0 00 

The proposed projects will not ha'"t impacts upOn population or housinf,. The purpose of the proje~ts is to 

3 
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.Lntr ... 'ldu\(' comf\('liliCln into Ihe 100alld~phone sen'icc marke,1. Since competition wilt be genera1ly state\\ide and 

.ot centercd in (lOt '(IoCatr. it is not antidpated that the projects will ha\'e an effe(1 on population pr~t(tions N 

housing availability of an)' particular area. The ar('as that will not initially rtcth'c Ille com~tiik\O arC' rural, kss 
populated areas: i1 cannot llC' seen that the initial lack of c{lmpeliti"t st('\'icu in lhC'se areas will result in 
sif.oifkant mo\'C'mC'llts of peop!e to areas \\hut competition will be hta\)'. 

Potentially 
Significant 

Potentially UnJess tess Than 
Sii-nificant Mitigation Significant NCI 

Impact Incorporated Impa" ImpJct 

III, GEOLOGIC PROBl.EMS. Would tlle proposal result 
in c.r expose people to potential impacts im'oh'ing: 

a) Fault rupture? 0 0 0 00 

b) Seismic ground shaking? 0 0 0 00 

c) Seismic ground failure'. including liquefaction? 0 0 0 00 

d) Seiche. tsunami, or "oleanlc hazard? 0 0 0 ® 

e) Landslides or mudflows? 0 00 0 0 

eO Erosion. changes in topography or unstable 
soil ('onditions frOni excavation, grading, or 
fiU? 0 00 0 0 

g) Subsidence of land'? 0 0 0 l8J 

h) Expansi\'c soils? 0 0 0 00 

i) Unique geologic or physkal features? 0 0 0 00 

The projects \;"i11 be constructed within existing utility facilities or established ulilit)' rights-of ·\\3Y and will 
therefore nol expose people to new risks (or any of these impacts, except pOssibly erosion. ShOuld additional cable 
facilities require the installation of new or upgrad~J conduits, trenching, exca\'ation. grading and fill could be 
required. Fot appropriate mitigation, see Mitigath.''ln Measures (8) and (C) for details in the Negative 
Declaration. 

IV. WATER. Would the proposal resuh in: 

a) Changes in absorption rales. drainage patterns, 
or the rale and amount of surfa.:e runoff! 

EXpOsure of people {\f property to ,valer 
related hazards such 3$ flooding? 

o o o 

o o o 
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P,,)tentiaU)' 
Significant 

P()tenlially Unless L~ss Than 
Sii-nifkant Mitigation Significant No 

Impact I ntorpor ated hnpact Impact 

c) Disch2lrg.e into surfa~~ waters or (lther alteration 
ofsurface water quality (e.g. tempcraturt. dissoJw"d 
oXH:en or turbidity)? a 00 0 0 

d} Chanres in the amount ofsurfact water in an), 
\\ater lx~)"? 0 0 0 00 

e) Changes in currents, or the tourse or direction 
of water nlo\"ements? 0 0 b 00 

" f) Change in the quantity ofground \\"aters. tither 
through direct additions or withdrawah. or 
through interception of an aquifer by cuts or 
exca\'ations or through subslantialloss of 
groundwater recharge capabilit)·? 0 lB1 0 0 

g) Altered direction or rate of flow 0( groundwater? 0 00 0 0 

h) Impacts to ground\\ aler quality? 0 00 0 0 

i) Substantial reduction in the am\?unt Of groundwater 
otherwise 3\'ailabte (ot public walet supplies? 0 0 0 00 

The pr6je~ls willln\'oh'e aheratioi'ls to existing telecommunication facilities (underground (onduits Or overhead 
poles) but could expOse additional risks if more than (me petitioner dedde to compete in the same locality. Efforts 
10 install tables, or ifnectssary. new conduits. iii utility rights·or.way that ate in dost proximity to an 
underground or surface waler SOurces (ould carT)' significant e«eels for quality. flow, quantity. direction or 
drainage if done improperly and without coordination. See Mitigation Measures. (8) and (D) in the NegatiH' 
Dedaralion for details. 

V. AIR QUALITY. \\'ould the proposal: 

a) Viotale an)' air quality standard or contribute 
10 an existing or projected ~it quality \'iolation? o o tJ 

b) EXpOse sensitive reuptors to pollutants? o o o 

s 
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c) AlIef air mQnment, moisture-, or temPf"rature. or 
cause any change in climate? 

d) Create Qbj«lionable odors? 

PottnllalJy 
Significant 

Imract 

o 

o 

Potentia1ly 
Significant 

UnleSs 
Mitigation 

JrK'orporated 

o 

o 

L~ss Than 
Significant 

Impact 

o 

o 

No 
Impact 

Ifthe projects dO' not requite exca\'31i~H'I ot trenching Of underground conduits, they .... lit not have an eff~t up(ln 
air quality. mO\etnent, temperature or climate. However. should the projecl~ requirt such work and, ifmore than 
ont petitioner de-ddt 10 work in the same 'ocale. there is pOtenlial fot an increase in dust in the immediate area, 
See MitigatiCln Measures (8) and (E) iii the Negati\'e Declaration (or details. 

VI. TRANSPORT A Tl ON 'C) RCULATION. 
Would the proposal fesuh in: 

a) Increased nhide trips or lraffic tongesti6n? 

b) Haz.ards 10 safely (rom design featurd (e,g. 
sharp curWS 6r dangerous intersections) or e incompatible uses (e,~. (ann equipnlent)? 

c) Inadequate emergem:)' access N access 10 nearby 
uses? 

d) InsuOicient parking tapacit)' on·site or off-site? 

e) Hazards or barriers (or pedestrians or blc},disls? 

o Conflicts \\ilh adopled policies supporting 
alternative transportation (e,g. bus turnouts, 
bicycle racks)? 

g) Rail, \\aterborne or air traOic impacts? 

o 

o 

o 

o 

o 

o 

o 

o o 

o o 

o o 

o o 

o o 

o o 

o o 
The petitioners plan to modify existing ulility conduits or pores \\'ithi.n existing utltity rights·o(-way initially in 
urban, (ommercialzones and residential areas. Modification oflhese facilities b)' a Single part)' dots not present 
Significant impacts upon traffic or circulation since the installation process is not hpected 10 be lengthy. 
HO\\CHit if mvf~ thAn one of the petitioners decide to compete in tht ~me locality. their efforts (0 install their 
own cables will tr3.\'e a significant cumu!ati\,t etYeel on circulalion, especially in den$c. urban commercial areas, 
As a jesult.lntreases in traffic congestion, insufficient p3rking.lnd hazards (lr baniers (or ptdestrian are 
possible. See MitigatiOli Measures (8) and (F) in Ihe Negaliw DCdaration for details. 
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P<.'tentially 
Significant 

POlenHally Unkss Ltss Than 
Signifkant M itigatioo Significant No 

Impaci Incorporated Impact Implct 

VII. BIOLOGICAL RE.SOURCES. 
Would the proposal result in impacls 10: 

a) Endangered. threatened. or rare species Or their 
habitats (including but not limited (0 plants, fish. 
insects. animals. and birds)? 0 0 0 00 

b) locally designated species (e.g. heritage trees)? 0 0 0 00 

c) loca\ly designated natural communities (e.g. oak 
(orest, coastal habitat, etc.)? 0 0 0 00 

d) Wetland hahitat (e.g.. marsh. riparian and \'Cma) 
pool)? 0 0 0 00 

t) Wildlife dispersal (lr migration C(lrridors? 0 0 0 00 

The projecls \\iIl not affect any biorogical resoutces since all anlicipated work will occur within existing utility' 
facilities ('Ir established utility rights-of -\\a)". Established uti lit)' rights-of-\\a)' 3fe assumed to be outside of 
locaBy designated natural communities, habitats or rl1igration corridors. 

VJlI. ENERGY ANI> MINERAL RESOURCES. 
Would the proposal result in: 

a) Conflict "ith adopted energy conseryation plans? 0 

b) Use non-rtnewab1c resources in a wasteful and 
inefficient manner? 

c) Result in the loss of avaifabBii)' of a known mineral 
resouru that WQuld be of(uture \'atue to the 
region and the residents of the State? 

o 

o 

o o 

o o 00. 

o o 
The projects wiU no impact upon mineral resources or the use of energy. The projc.:ts provide (omperiri\'c 

. lelecommunication sen'ices lhat have no direcl relationship to effident energy Use or mineral resources. The 
inslallation of additiClnal fiber optic cables are within existing facilities or rights-of-way that are assumed to haw 
adequate mitigation dtsigns to avoid impacts on any mineral resources within prt.')ximily. 

7 
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IX.IIAZAROS. W(luld the proposal inyotn: 

a) A risk of acddental explosion (lr release of 
hazardous substances (including, but not limited 

P(ltenlially 
Significant 

Impact 

to: oil. pesticides, chemicals (lr radiation)? 0 

b) P(lssibJc inttrft'eence with an enicegenc)" respOnse 
plan or emergenc)" evacuation plan? 0 

c) The c(cation of an)" health hazard or potential 
health hazard? 0 

d) EXp(lsure of people (0 eXisting sources of potential 
health hazards? 0 

e) Increased fire hazard in areas with flammable 
brush, grass, C>l trees? o 

Potentially 
Significant 
UnJe~s 

MitigatiM 
Incorp... .... ratt'd 

o 

o 

o 

o 

l.e~s Than 
Significant 

Impact 

o 

o 

o 

o 

o 

No 
Impact 

o 

~e installatiM of fiber optic cables can be a quicJ.. t clean and simple procedutt' \'ith litt'~ use of hen)" 
machinery. B6weHr there rna)" be situations "here excavation and trenching of underground conduits is 
necessary ifthe conduits are not easily accessible. Should this occur, uncoordinated efforts by the petitioners in 
one concentrated area could potentially affect emergenC)' respOnse or e\ acuati6n plans (or that locale. See 
Mitigation Measures (8) and (G) in the Negathe Declaration for details. Once the project is c(lmpleted. the 
additional cables do not represent any additional hazards to people nor do they increase the possibility offires. 

X. NOISE. Would the proposal result in: 

a) Increases in exisling noise Inels? o o o 

b) Exposure of peopJe 10 severt' noise le\'els? o o o 
The anticipated proje(IS can be a quick and simpJe procedure, but in s(lme cases could require hea\}" machinery (If 
C(lnstruction acth'ity such as excavation, trenching. grading Md refill. There is also the possibility that 
uncoordinated efforts by the petitioners in one locale could increase existing noise Inels. if their acth'ilies im'olH 
the construction descri~d. See Mitigation Measures (8) and (n) in the Negative Declaration for details. 

8 
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Pctcfllially 
Significant 
Impact 

Potentially 
Significant 

Unless 
Mitigation 

rO{orporated 

XI. PUBLIC SERVICES. Would the propoS4t han an 
tffC'{t upon. or result in a need ((If new or altered 
g.oHmmenl sen'jces in any or the following areas: 

a) Fire rrot~li('ln? 0 0 

b) Police prot("{Iion'? 0 0 

c) Schoo's? 0 0 

d) Maintenance of public facilities. including roads? 0 00 

e) Other go\·C'tnmenl sen'ices'? 0 0 

i.ess. than 
Significant ' 

Impact 

0 

0 

0 

0 

0 

No 
Jmp3ct 

00 

00 

00 

0 

00 

The prOpOsed prOjects \\ ill inCrease competition in the IOcalletephone sen'ice. The construction associated with 
the pr"je~ts have Nltntia' impacts on the maintenance of publ k streets an.d roads. Numerous di sturhances to the 
street surfaces depredates the quallt)· and fonge,;ity Mlhe p3\,ement. Trenching projecls rna),als(l imp3ct other 
existing public ser.ice facilities (e.g. irrigation lines) in the utility right s· 0(.\\ a)'. Mitigation Measure F addresses 
this imparl. 

XII. UTILITIES AND SERVICE SYSTEMS. Would the 
proposal result in a need (Of new s)'stems or suppties. 
or substantial aheralions to the following utilities: 

a) Power or natural gas? 

b) Communication s)'stems? 

c) local or regional water treatment or 
dislribution facilities? 

d) Sener or septic tanks? 

e) StOrTn water drainage? 

f) Solid waste diSpOsal? 

g) Local or regional \\aler suppties? 

.. 

0 

0 

0 

0 

0 

0 

0 

0 0 00 

00 0 0 

0 0 00 

0 0 00 

0 0 00 

0 0 00 

0 0 00 

The prOp6sed rtojecl~tould substantially alter communicMion systems in tbe ncnt thaltxisting (acilities ate 
lmable to acconimodate all Mthe pArticipants in the market. Jfthis should ()(cur. additional conduits or pofes (or 
telecommutlicalion equipment will need to be inserted in existing utilit), righls.6f.wayof the petitioners may seek 
entry to Other rights·of." 3)'. If the petitioners art forced to conSlrucl outside of the existing utility r;ghts.o(.\\ay. 

9 



A~96-12-059 ATTACHMENT C 
Page 21 

~'itisali{'on Measure A is applicable. fN \\Qfk witMn th~ rights·of·way, set Mitigation Measure 8 in the NegatiH' 
~darati(\n, 

Potcntiall)' 
Significant 

Potenliall)' Unless less Than 
SJgnificant Mitigation Significant No 
Impact Incorporated Impact Impact 

XIII. AESTHETICS. Would the proposal: 

a) Affe't a sceniC' \'iSla (lr scenic high\\3)'? 0 00 0 0 

b) Have a demonstrated n(galin aesthetic effect? 0 00 0 0 

c) Create tight or gJare? 0 0 0 00 

The propOsed ptoje~lswill Qccur within utilit)' rights of Y.a), ihal\\iIt be -either be undergtounded or on existing 
poles. Undergtounded facilities will have lio demonstra~td ntgati\'t aesthetic eirects" HO'K'£fer: lanciuopcdutilif)' 
rights-ojwt1)· may b~ impa~~/ed by tienching aclil'iliis: Additional Jines on the poles may be a c6f":,cm, but the 
propOsed cables are 1i61 e.lsi!}; discernible and y,i11 unlikely ha\'t a ntgath-e impact The onlfsctttario \\here an 
aestfletic effect can ~(ur is, if the numbe-t Of (:QinpCtitors for a particular area ~«mlt SO b'e'a\)' that the tables on . 
the poYes i>«ome excessiH'. There is potential for an inctease insel"iCe boXes if the ooxes cailJ10t be installed 
within buildings or undergrQund. Should this oc-cur, the petitioners should (ollow Mitigation Measures (B) and (J) fI described in the- Negative Declaration. 

XIV. CUt TURAl RESOURCES. Would the proSX'saJ: 

a) Disturb paleontological resources? 0 00 0 o 

b) Disturb archaeological resources? 0 -00 0 o 

. c) Affect historic-a} reSOurces? 0 00 0 o 
d) Ha\'e potentiJ,1 (0 cause a physical change 

which would affect unique ethnic cultural \'alues? 0 00 0 o 

t) Restrict existing religious or ~cred uses within 
the potential impact area'? 0 00 0 o 

The projeds "ill In\'oh't existing utilit), facilities ot established rights-of -\\ay that are assumed (0 be dear (rom 
any paleontologica), Ilistoricalor archaeological resOurces. However, some proj~ls rna)' require excavation OJ 

trenching ofulilily rights·o(·"ay. or outside- the rights·of·\\'3)'. If lnO)m ot unanticipated cultural resoun:es Me 
tocountered during such wOrk. lhen the Mitigalion Measures (8) and (J) should be followed_ See Negati\'e 
Declaration for details, . . 

·e 
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X\'. RECREA nON. WQuld the propos31: 

a) Increase the demand (or neighborhood or 
regional parl..s (lr other re,rcaliona) facilities? 

b) AOe~1 cxisting recreational QPrortunities? 
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PNcntially 
Significant 

Impact 

0 

0 

rotentially 
SignifiC'anl 

Unless 
Mitigalion 

Incorporated 

0 

0 

less Th:U\ 
Significant 

Impact 

0 

0 

No 
rmp3ct 

(B] 

00 

The projects will ha\"c no impatlOn reC'relt;onal facilities or opportunities since these resources ha\e no dirc':lion 
relationship to increased (;(lmpetition in local telephone sen'kC's. 

XVI. MANDATORY fiNDINGS Of SIGNIFICANCE. 

a) Does the project have the pOtential to deg.rade"the 
qua Ill)' of the cm'ironment. substantially red\X'C' the 
habitat of a fish or wild fife s~ies. cause a fish or 
wildlife pOpulation to drop below se)r.sustainini 
Je\"tJs. threaten to eliminate a plant c;r animal 
communit) .. reduce the number or teslrictthe range 
of a rate or endangered plant (lr animal. or eliminate 
important examples of the major periods ofCaJifomia 
history (ir prehistory? 0 0 0 00 

b) Does the project hne the potential (6 achine 
shorHeml. 10 the di~ad\"antage of long-term. 
em"ironment,,1 goats? 0 0 0 00 

c) Does the project have impacts that are individually 
limited, but cumulatively considerable? ("Cumulath'e\y 
considerable" means that the incremental effects Of a 
project are c(lnsiderable when viewed in conne.:tion 
with the effects of past projects, the effects of other 
(;urrent projects. and the e(feds of probably future 
projects.) 0 00 0 0 

d) Does the project have en\ ironmentaJ effects \\hich 
will cause suhslantial ad\"erse effects on human beings. 
either directl)' or indirectly? 0 0 0 00 

) I 
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Project Sponsors and Addrts5ts 

I. Brumfield Network Communications 2201 Broadway. Suite 20's 
A.96-1~~062 Oakland. CA 94612-1932 

2. Citizens Telecommunications Co. 3 High Ridge Park 
A.96-10-021 Stamford. CT 06905 

3. Corneast Tetephon)' Communications 1500 Market St.-. 
ofCatifotnia, Inc. Philadelphia, PA 19102·2148 
A.96-11-060 

4. Covad Communications Co,. 1775 Embarcadero Road 
A.96·' 1-049 Palo Alto. CA 9430) 

5. GTE Card Sen'ices Int. 52il N. O'Connor Blvd.; 131\ Floor 
A.96·l2·047 frying. TX 950)9 

6. Sattel Streamramp. LLC 260~5 Muteau Road 
A.96·'2·059 Calabasas, CA 91302 

7. SpeclraNel Orange Coast 9333 GeneseeAYe .• Suite 200 
A.96-li-056 _ San Diego. CA 92121 

8. SpeclraNet SG" 9)33 Genesee A "e., Suite 200 
A.96-12·()SS San Diego. CA 92121 

9. U.S. Long Distance. Inc. 9311 San Pedro, Suile 100 
A.96·11·026 Sm Antonio. TX 78216 
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Appendix C 

Mitigation l\lonitoring Plan 

CompttiCin Loul Carrins (Cl.Cs) . 
ProjfC'ls for local Euhaoge TelftommunicalioD Stn·jre throughout California 

InfroduC'lion: 

The purpose of this section is to describe the mitigation monitoring process for the ClCs' 
propOsed projects and to describe the roles and responsibilities of go\'ernment agencies in 
implementing and enfordng the- selected mitigation measures. 

California Public Udlitie-s Commission (Commission): 

The Public Utilities Code confers authority upon the Comillission to regulatC' the tenns of service 
and safet)'~ practices and equipmenl ofulilities subject 10 its jurisdiction. It is the standard 
practice of the Cofnmission to require that mitigation measures stipuJated as conditions Of 
appr(l\'al be impJemented proI*rly, monitored. and reported On. Section 21081.60flhe Public 
Utilities Code tequit~s a publicagenc)' to adopt a repOrting and monitoring program when it 
approves a project that is subject to the adoption of a mitigated negative declaration. 

The purpose of a repOrting and monitoring program is to en~ure that measures adopted to 
mitigate or avoid significant environmental impacts are implemented. The Commission views 
the repOrting and monitoring program as a working guide t6 facilitate not only the 
implementation of mitigation measures by the project proponents. but also the monitoring, 
compliance and reporting activities of the Commission and any monitors it may designate. 

The Commission \\in addres.s its responsibility under Public Resources COde Section 21081.6 
when it takes action on the ClCs' petitions 16 provide lotal exchange telephone sen'ice. If the 
Commission adopts the Negative Declaration and approves the petitions, it \\ill also adort this 
Mitigation Monitoring PJan as an attachment 10 the Negative Declaration. 

Project Description: 

The Commission has authorized various companies to provide locaJ exchange telephone service 
in competition \\ilh PaCific Bell and GTE California. 9 petitioners notified the Commission of 
their intent to compete in the territories presentl)' sen'cd b)' Pacific BeH and OTE California. all 
cifwhlch are facilities-based services meaning thanhey propOse 10 use their o\\n facilities (0 
provide scrrkc. . ' 
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Since many of the facilitics-basN petitioners are initiaUy targeting local teJephonc.servke for 
areas where their telecommunications infrastructure is already established. \'Cr)' little 
r.<'nstruclion is cO\'isioned. However; there \\ill be OC'~asjon where the petitioners \\iII need to 
insta)) fiber optic cable \\ilhin existing utility underground conduits 6r attach cables to (werhead 
lines. There is the possibility that existing utility (onduits or poles \\iU be unable to 
aC(Qrnmodate all the planned facilities. thereb)' forcing somt petitioners to -build o,r extend 
additional conduits into o,ther rights-of-way. or into undisturbed areas. fo,r mote details on the 
proje-(t description please sec ProjcC't Description in the Negative DeClaration. 

Roles and Ruponsibilities: 

As the- lead agency under the California Environmental Qu31ity Act (CEQA). the Commission is 
requited to monitor this projeCt to eoswe that the requited mitigation measwes are implemented. 
The Commission \\ill be respOnsible (or ensuring full compliance \\;Ih the provisions of this 
monitoring program and has primary res.pOnsibility for implementation of the monitoring 
program. The purpose of this monitoring program is to docwnerlt that the mitigation measures 
requited by the Commission ar~ impJemente_d and thai mitigated envirorunentaltmpacts are 
reduced to insignificance or avoided outrighl. 

Because of the geographic extent of the proposed projects, the Commission may delegate duties 
and responsibilities fot monitoring to other environmental monitors Of consultants as deemed 
necess.aJ)'. For sJk~ific enforcement -responsibilities of each mitigation measure. please refer to 
the Mitigation Monitoring Table attached to this plan. 

The Commission has the ultimate authority to hall ail)' construction. operation. or maintenance 
activity associated \\ilh the etC's local telephone sef\'Jce projects if the activit)' is determined to 
be a deviation froin the approved project or adopttd mitigation measures. For details refer to the 
mitigation monitoring plan discussed below_ 

Mitigation Monitoring Table: 

The table attached to this plan presents a compilation of the Mitigation Measwes in theNegative 
Declaration. The purpOse o,f the table is to provide the monitOring agencies "ith a single 
comprehensive list of mitigation measwes, effectiveness criteria. the enforcing agencies, and 
liming. 

Dispute Resolution Proc~u: 

The Mitigation Monitoring Plan is expected to reduce Or eliminate mailY potential disputes. 
However, in the cvent that a dispute occurs. the (01l0\',1ng procedure \\in be observed: 
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Step I: Disputes and complaints (including those of the public) shaH be directed first to the 
Commission's designated PrQje~' Manager fOl resolution, The Project Manager "iU attempt to 
resolve the dispute. 

Step 2: Should Ihls infcmnal ptN"CSS fail, the C(lmmission Project Manager rna)' initiate 
enforcement 01 compliance action to address deviatjon (rom the proposed project or adopted 
Mitigation Moniloltng Program. 

Step. 3: If a dispute or complaint regarding the impJementation 6r evaluation of the Mitigation 
Monitoring Program or the Mitigation Measures caiUiot be resolved infonnally or through 
enforccolenl or compHance action by the Commission. an)' affected Participant in the dispute or 
complaint rna)' fall' a "T1tten "notice of dispute" \\lth the Coinrnission's Executive Director. this 
notice shall be filed in order to resolve the dispute in a timely manner, \\;Ib copies concunently 
served 6n other ~(fected participants. Within 10 days ofreceipt, tile Executiw Direc(or or 
designee{s) shan meet or confer \\ith tM filer and other affected partiCipants for purposes (If 
resoh'jng the dispute. The J;xecuti\"t Director shaH issue an Executive ResOlution describing his 
decision. and serve il on the filet and the otherpa.rtidpants. 

Parties may also seek review by the Commission through existing procedures specified in the 
Commission's Rules ofPracticc and ProceJure.- although a good (aith e(fort should first be made 
to use the foregoing procedure, 

e Mitigation Monitoring Program: 

J. As discussed in Mitigation Measure B. the petitioners shal) file a quarterly report "hich 
summarizes those projects which they intend to construct for the coming quarter. The repOrt will 
contain a description of the project and its location. and a Suil'uttary of the petitioner'S compJiance 
\\ith the Mitigation Measures described in the Negath'e Declaration. The purpose of the report is 
to inform the local agencies of future ptCtjecrs so that coordination of projects among petitioners 
in the same locality can be done. The quarterly repOrt shall be filed \\ith the appropriate 
planning agency oflhe locality where the project(s) \\.ill occur. The repOrt shaH also be filed as 
an infom1ational ad\'ice letter "ith the Commission~s Tel('cornmunicalions Division so that 
petilioner compJiance \\ilh the Mitigation Measures are monitored .. 

In order to ensure that the Mitigation Measures arc fulfilled, the Conunission \\;11 make periodic 
re\'iews of the projects listed in quarterly teports. The projects "in be generaJl)' chosen at 
random, although the Commission "ill review an)' project at its distrelion. The- reviews \\ill 
follow-up \\ith the local jurisdictions so that aU applicable Mitigation Measures are addressed. 

3 
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If any project is expected to go beyond the exislins utilit), rights-of·way, that project \\ill requite e 
a separate p(lilion to modify the CpeN. The petitioner shall file the petition \\;th \he 
Commission and shall also infoml the affected local agencies in \\Titing. The locat agencies arc 
atso responsible (or informing the Commissi6n of any project listed in the quarterly reports 
which may potentially go out (lfthe existing utility right-of·way_ As discussed in MI1igation 
Measure 1\, a coropJete eO"ironmentaJ review of the project \\in be triggered under CEQA. \\ith 
the Commission as the lead agency_ ' 

~. I n the ewnt thaI the petitioner and the local agenc), do not agree i (a project resulls in \,"ork 
outside ofthe utilit)· dghts-or-way, the COrTunission "in review the project and make the final 
determination, See Dispute Rtsolution Process discussed aoo\'e. 

3. For proje-cls lhat are in the utilit)· rights-:of-\\'ay, the petitioners shall abide by aU applicable 
local standards as discusse-d in the Mitigation Measures. )ra petitioner fails to comply \\ith loca1 
regulatory standards b)' either neglecting to Obtain the necessary permits, or by neglecting to 
fono\\' the conditions of the pennits. the local agency shall notify the Commission and Dispute 
RtsoJution Process begins,. 

4. The Commission is the- final arbiter for all UJi.fesol\'abJe disputes beh\'een the local agencies 
and the petitioners. Ifthe Commission finds that the petitioner has not complied \vilh the 
Mitigation Measures in the Negative Dedaration. it rna)' hart and terminate the project. 

4 
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Appf'pdh I> 

Response 10 Comnltnts 

One tQmment feuer "as reccivN frt'lm state and 1000a' agencies on the draft Negatin ~'arati(\n 
IV and Initial Study. The following are responses to the comments. 

I. Anrero Riusplata. Chief, Slate Clearinghouse, datro March 27, 1991. 

No (omments filed by the following slate agencies: Consernlion. fish and Game. Water 
Resources, Catrrans DistriclliJ. Ail' ResQurces Board. State Water Resources CQntrot 
Board. Regional Water Quatit)' Control Board #$. Nall\'e American Heritage 
Commis.sion and the State Lands CommissIon. 

2. Han.,' H. "ahata, Interim District Directot. Canrans District 4, dated March 10. 1991. 

Comment: an}' work of underground construction 01' traffic control done within the State 
right·of-way will require an encroachment permit. During the permit phase. detai1s 
concerning connection design will be addtessed. 

Response: Finding #6 and Mitigation Measure f (Transportation and CirculatiM and 
Public Sen·ices) addresses potential impacts to traffic rights·of.way by requiring 
petitioners 10 obtain excavation. encroachment and building pennies from appropriate 
local agenCies. The (ext of finding 116 and Mitigation Measure F will be modified to 
clarify that project inlpacts to State rights-or-way will require an cncrN.chment pennit 
from CalTtans. 

(END OF ATTACHMENT C) 


