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OPINION

TGEC Communications Co., LLC. (applicant), a California
limited liability company, seeks a cértificate of public
‘convenieénce and necessity (CPCN) under Public Utilities (PU) Code
§ 1001 to permit it to resell interLATA and intralLATA interexchange
telecommunications service within California.?l Applicant will
operate in California as a service integrator, providing resold
local, intraLATA and interLATA long distance and operator assisted
calling. Resold lbng distance services will be offered statewide
to customers served by equal access end offices. Applicant 7
proposeés to provide resold services to small business customers
throughout California, although applicant will focus on major
metropolitan and suburban areas. Applicant will depend on its
underlying carriers for building and maintaining the networks that
support its services. Applicant does not seek authority to be a
competitive local carrier.

1 cCalifornia is divided into ten Local Access and Transport
Areas (LATAs) of various sizZes, each containing numerous local
telephone exchangeés. "InterLATA" describes services, revenués, and
functions that relate to telecommunications originating in one LATA
and terminating in another. "IntralATA" describes services,
revenues, and functions that relate to telecommunications
originating and terminating within a single LATA.
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By Decision (D.) 84-01-037 (14 CPUC2d 317 (1984)) and
later decisions, we authorized interLATA eatry generally. However,
we limited the authority conferred to interLATA service; and we
subjected the applicants to the condition that they not hold
themselves out to the public to provide intralATA service.
Subsequently, by D.94-039-065, we¢ authorized competitive intraLATA
services effective January 1, 1995, for carriers meeting specified
criteria. -
The Commission has established two major criteria for
determining whether a CPCN should be granted. An applicant who is
a switchless reseller? must demonstrate that it has a'minimum of
$25,000 of cash or cash equivalent (as described in D.91-10-041, 41
CPUC2d 505 at 520 (1991)), reasonably liquid and readily available
to meet the firm’s start-up expenses. Such applicants shall also
document any deposits required by local exchange carriers or
interexchange carriers (1ECs) and demonstrate that they have
additional resources to cover all such deposits. (D.93-05-010, 49
CPUC2d 197 at 208 (1993).) In addition, an applicant'is required
to make a reasonable showing of technical expertise in
telecommunications or a related business.

As pért of its application, applicant provided a balance
sheet and bank statement demonstrating that it has more than

2 D.93-05-010 defines a switchless reseller as a nondominant
interexchange carrier (NDIEC) with the following characteristics:
it uses the switch of another carrier; it usually, but not always,
uses access circuits that the underlying carrier purchases from an
LEC; it provides service in its own name, and its customers view it
as their telephone company for interLATA and interstate calls.
D.92-06-069 noted that it is possible to control, operate, or
manage telephone lines without owning them. The decision also
notes that resellers which do not own or directly operate their own
telephone wires may still have plant which is owned, controlled,
operated, and/or managed in order to facilitate communication by
telephone.
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$25,000 in cash and cash equivalent. This satisfies our criteria
for being reasonably liquid and readily available to meet
applicant's needs. Applicant represénts that it is not reguired to
make any deposit with a local exchange company or interexchange
carrier,

Applicant provided information on its key employees
indicating their education, technical training, and experience.
It can be summarized as follows:

Joseph Weaver is a manager and business
consultant, with over 20 years of business, and
15 years of teéelecommunications industry,
experience,

E. anthony Manzilla is founder and President of

Telecoin, Inc., a San Francisco Bay Area pay

telephone provider., From 1976 to 1986 he was

President and Chief Bxecutive Officer of

Teledynamics, Inc., which applicant represents

is the sécond largest interconnect company in

Noxrthern California.

Applicant has not filed proposed tariffs, asking instead
that it be exempted from tariffing requiréments pursuant to the
Commission’s rulemaking decision in D.96-12-033 (December 9, 1996).
That decision permits such an exception, provided that applicant is
a nondominant interexchange carrier (NDIEC) and is bound by the
consumer protection rules set forth in Appendix A of D.36-09-098, a
copy of which is appended to this decision and as they may be in
effect from time to time. Applicant is an NDIEC. Applicant's
request for exemption from tariffing requirements is granted.

Applicant requests a partial waiver of Rule 18(b) so that
it need not serve a copy of the application on all California
cities and counties. Applicant makes this request since it only
seeks resale authority, and does not intend to construct any
facilitites. Requests of this nature have been granted routinely.

(American Telephone Network, Inc. (1992} 43 CPUC2d4d 380.)
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-

We will authorize the interLATA and intral:ATA services

that applicant seeks to provide.
Findings of Fact

1. Applicant served a notice of availability of the
application and accompanying exhibits on 402 telephone corporations
with which it is likely to compete.

2. A notice of the filing of the application appeared in the
Daily Calendar on March 25, 1997.

3. No protests have béen filed.

4. A hearing is notrrequired.

5. By prior Commission decisions, we authorized competition
in pxov1d1ng interLATA telecommunications selv1ce but generally
barred those offering such service from holdlng out to the public
the provision of intrabATA service.

6. By 0‘94409—065. we authorized competitive intraLATA
services effective Januvary 1, 1995, for carriers meeting specified
criteria. .

7. Applicant has demonstrated that it has a minimum of
$25,000 of cash and cash equivalent, reasonably liquid and readily
available to meet its start-up expenses.

8. Applicant représents that it is not required to make any
deposit with a local exchange company or interexchange carrier.

9. Applicant's technical eéxperience consists of two
employeées with a combined experience of over 23 years in
telecommunications.

10. Applicant requests exemption from tariffing requirements
pursuant to D.96-12-033 (December 9, 1996}.

11. Applicant has represented that no employee has been
employed by an NDIEC that filed for bankruptcy or went out business
during the employee's tenure.

12. Since no facilities are to be constructed, it can be seen
with certainty that the proposed operation will not have a
significant effect upon the environment.
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13. The Commission has routinely granted NDIECs, such as
applicant, an exemption from Rule 18(b) where no construction is
involved to the extent that the rule requires applicant to serve a
copy of its application on citiés and counties in the proposed
service area. In addition, by D.97-06-107, applicants for
nondominant interexchange authority are exempt from Rule 18(b).

14. Exemption from the provisions of PU Code §§ 816-830 has
been granted to other resellers. (See, e.g., D.86-10-007 and
D.88-12-076.)

15. The transfer or encumbrance of property of nondominant
carriers has been exempted from the requirements of PU Code § 851
whenever such transfer or encumbrance sexrves to sécurée debt. (See
D.85-11-044.)

16. Applicant doés not seek authority to be a competitive
local carrier. '

Conclusions of Law _
1. Applicant has the financial ability to provide the

proposed service.

2. Applicant has made a reasonable showing of technical
expertise in telecommunications. _ _

3. Public convenience and necessity require the interLATA
and intraLATA services to be offered by applicant.

4. Applicant is subject to:

a. The current 3.2% surcharge applicable to .
all intrastate services except for those
excluded by D.94-09-065, as modified by
D.95-02-050, to fund the Universal Lifeline
Telephone Service (PU Code § 879; _
Resolution T-15799, November 21, 1995);

The current 0.36% surcharge applicable to
all intrastate services except for those
excluded by D.94-09-065, as modified by
D.95-02-050, to fund the California Relay
Service and Communications Devices Fund (PU
Code § 2881; Resolution T-16017, April 9,
1997) ;
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The user fee provided in PU Code

§§ 431-435%, which is 0.11% of gross
intrastate revenue for the 1997-1998 fiscal
year {(Resolution M-4786};

The current surchaxge applicable to all
intrastate services except for those
excluded by D.94-09-065, as modified by
D.95-02-050, to fund the California High
Cost Fund-A (PU Code § 739.30; D.96-10-066,
pp. 3-4, App. B, Rule 1. C.; set by
Resolution T-15987 at 0.0% for 1997
effective February 1, 1997);

The current 2.87%" surcharge applicable to
‘all intrastate services except for those
excluded by D.94-09-065, as modified by
D.95-02-050, to fund the California High
Cost Fund-B (D.96-10-066, p. 191, App. B,
Rule 6.F.); and

The current 0.41% surcharge applicable to
all intrastate services except for those
excluded by D.94-09-065, as modified by
D.95-02-050, to fund the California
Teleconnect Fund {D.96-10-066, p. 88,
App. B, Rule 8.G.).

S. Applicant should be exempted from Rule 18(b)'’s
requirement of service of the app11cat10n on cities and counties in

the proposed service area.

6. Applicant should be exempted from PU Code §§ 816-830.

7. Applicant should be éxempted from PU Code § 851 when the
transfer or encumbrance serves to secure debt.

8. The application should be granted to the extent set forth
below. '

9. Because of the public interest in competitive interLATA
and intraLATA services, the following order should be effective
immediately.
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ORDER

IT IS ORDERED that:

1. A certificate of public convenience and necessity is
granted to TGEC Communications Co., LLC. (applicant} to operate as
a reseller of interLocal Access and Transport Area {interLATA) and,
to the extent authorized by Decision (D.)} 94-09-065, intralLocal
Access and Transport Area (intraLATA) telecommunication services
offered by communication common carriers in California.

2. Applicant is not granted authority by this order to
operate as a provider of competitive local services and shall not
provide such services on a resold or facilities-baséd basis.

3. Applicant shall file a written acceptahce of the
certificate granted in this proceeding. 7

4. Applicant is exempted from the tariffing requirements of
Public Utilities (PU) Code §§ 4S54, 489, 491 and 495, pursuant to PU
Code § 495.7(b) (2), provided, however, that applicant shall be
subject to the consumer protection rules set forth in Appendix A of
Decision 96-09-098, attached to this decision, as such rules may be
in effect from time to time. 5. Prior to initiating service,
applicant shall provide the Commission’'s Consumer Services Division
with the applicant's designated contact person{s) for purposes of
resolving consumer complaints and the corrésponding telephone
number. This information shall be updated if the name or telephone
number changes, or at least annually.

6. Applicant shall notify this Commission in writing of the
date interLATA service is first rendered to the public within five
days after service begins and again within five days of when
intralATA service begins.

7. Applicant shall keep its books and records in accordance
with the Uniform System of Accounts specified in Title 47, Code of
Federal Regulations, Part 32.
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received the written permission of Telecommunications Division to
file or remit late. » .
17. The application is grantéd, as set forth above.
18. Application 97-03-036 is ¢losed.
This order is effective today.
Dated July 16, 1997, at San Francisco, California.

P. GREGORY CONLON
- President
JESSIE J. XNIGHT, JR.
HENRY. M. DUQUE
JOSIAH L. NEEPER
RICHARD A. BILAS
Commissioners
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TO: ALL INTEREXCHANGE TELEPHONE UTILITIES

Article S of the Public Utilities Code grants authority to the
California Public Utilitjies Commission to require all public
utilities doing business in California to file reports as specified
by the Commission on the utilities' California operations.

A specific annual report form has not yet been prescribed for the
California interexchange telephone utilitiés. However, you are
hereby directed to submit an original and two copies of the
information requested in Attachment A no later than March 31st of
thgmyeardfollowing the calendar year for which the annual report is
submitted. '

Address your report to:

California Public Utilities Commission
Auditing and Compliance Branch, Room 3251
505 Van Ness Avenue

San Francisco, CA 94102-3298

Failure to file this information on time may result in a penalty as
provided for in §§ 2107 and 2108 of the Public Utilities Code.

If you have any question concerning this matter, please call
{415) 703-1961.
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ATTACHMENT A

Information Requested of California Interexchange Telephone
Utilities.

To be filed with the California Public Utilities Commission, 505

Van Ness Avenue, Room 3251, San Francisco, CA 94102-3298, no later
than March 31st of the year following the calendar year for which
the annual report is submitted.

1. Exact iegal name and U # of reporting utility.

2. Address.

3. Name, title, addréss, and telephone number of the
person to be contacted concerning the reported
information.

Name and title of the officer having custody of the
general books of account and the address of the
office where such books are kept.

Type of orgahization {(e.g., corporation,
partnership, sole proprietorship, etc.).

I1f incorporated, specify:

a. Date of filing articles of incorporation with
the Secretary of State.

b. State in which incorporated.

Commission decision number granting operating
authority and the date of that decision.

Date operations were begun.

Description of other business activities in which
the utility is engaged.

A list of all affiliated companies and their
relationship to the utility. State if affiliate is
a:

a. Regulated public utility.

b. Publicly held corporation.

Balance sheet as of December 31st of the year for
which information is submitted.

Income statement for California operations for the
calendar year for which information is submitted.

(END OF ATTACHMENT A)
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Appendix A
CONSUMER PROTECTION REGULATIONS APPLICABLE
TO REGISTERED IECs AND IECs NOT REQUIRED TO FILE TARIFFS

RULE 1 - PURPOSE APPL!CAB!LITY AND DEFINITIONS

A. - The purpose of these Consumer Protection Regulatu)ns is to estabhsh
fules for c0nsumer protection of current or potentual customers who take service from
interexchange ~ catrieis (IECs) “that afe registered to operate within the State of
California by the Commlssion andlor are not iéquiréd to file tariffs (each an Exempl
IEC). In addition, any té!ephone combrahbh that doés not hold a certificate of public
convenience and necéssity and is not teglsteréd shall be deemed to be an Exempt IEC
for purpose o6f these Consumer Protection Regulatmns

B. These COnsumer Protection Regu!ahons apply to Exempt IECS and
where noted 10 IECs holding certificates of public convenience and nécessity whether
of not such IECS are alsod exempt from filing tariffs. Unless otheiwise directed by the
Commission, eithér on its own' motion 6r aftér notice and an opportunity to bé heaid on
the record into the facts and cifcumstances mvolved in any complaint proceeding,
Exempt IECS shall observe the provisions set forth'in these régulations.

C. The following definitions shall apply t6 these regulations:

(1) Applicant or custonier means any individual or éntity that has -
applied to an Exempt IEC for service or is présently entitled to
recéive service, réspectively, on a pre-subscribed basis. Where
appropriate to protéct the public under these Consumer Protection
Regulations, customer shall also include a consumer who receives
service from an lEC even though the consumer never authorized
the IEC to provide service.

Commission means the Public Utilities Commission of the State of
California.

Completed call of telephonic communication means a call or othér
telephonic communication, originated by a person or :
mechanicallelectical dévice from one numbet to another number
that is answered by a person or such dévice. Fof such purpose, the
numbers may be assigaed to locations within any portion of the
State of California and the commuriication may consist of voice,
data, a combination of each of volce and data, or othér
transmission by wire or radio and may be of any duration.

(4)  Dale of presentation means the latest postmark date on the billing
envelope. o
Rev.D.96-09 - 098 : | Page 1 of 10 pages
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(5) Agenlmeans a business representative whose function is to bring

about, modify, affect, accept performance of, or lerminate
contractual obligations between an Exempt IEC and applicants or
customers.

Minor rate incréase means an incréase which (i) tepresenls less
than a 1% increaseé of the Exempt IEC's total California intrastate
revenue compared (o thé rates and transactions in effect over the
most recently completed fiscal year of the Exempt IEC and (ii) is
less than 5% of the rate for the affecled service. Increases shall be
cumutalive, such that if the sum of the proposed rate incréase and

_raté increases that took effect during the preceding 12-month
period for any service would not be a minor raté incréase, then any
rate increaseé that would otherwise be a minor rate increase shall
be deemed a major rate inctease.

(7)  Major rate increase means any rate increase that is not a minor
rate increase as defined in Rule 1{C){6).

RULE 2 - EXEMPT IEG INFORMATION

Exempl IECs shall inform each applicanl or customer of his or her right to
receive and shall provide, upon request, each applicant for service or customer the
following: ,

A The California Public Utilities Commission identification number of its
registration to operate as a telécommunications ¢orporation within California.

B. The address and telephone number (including any toll-free telephone
number) of the Catifornia Public Utilities Commission to verify its authority to operate.

C. A copy of these Consumer Protection Regulations.

D. A toll-free number to call for service or billing inquiries, along with an
address where the cuslomer may write the Exempt IEC.

E. A full disclosure of the nanie of the Exemp! IEC and all ficlitious i.e., "dba"
names.

F. Rate information .as required by Rule 7(A).

RULE 3 - INITIATION OF SERVICE

Service may be initialed based on a wiitten or oral agreement between the
Exempt IEC and the customer. In either ¢ase, prior to the agreement, the customer
shall be informed of all rates and charges for the services the customer desires and any
olhet rates or chaiges which will appear on the customer’s first bill.

Rev. D.96-09 038 Page 2 of 10 pages
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If the agreement is oral, within 10 days of initiating the service order, tha Exempt

IEC will provide a confirmation letler selting forth a briel description of the services
ordered and itemizing (in terms of the minimum and maximum per minule charges for
calls within the State of California) all charges which will appéar on the customer’s bill.
The letter must be in the same language in which the agreement was concluded.

Potential customers who are denied service for failure to establish credit or pay
deposit as described in Rule 13 must be given the reason for the denial in writing within
10 days of service denial.

All otders for service must comply with the applicable requirements of state and
federal taw including, without limitation, Public Utilities Code Section 2889.5 and 47
CFR 64.1100 and 64.1150, and 16 CFR Parts 310 and 420. .

Exémpt IECs shall maintain a registér of all formis of agieement in which such
forms shall be identified with a uniquée designation. Exempt IECs shall re¢ord the form
of agréement that applies to each customer. In the event that any form of agreement
incorporates variable pricé terms, the Exempt IEC shall prépare a separately
designated memorandum of such pricé terms for each customer taking service under
such form of agreement and record the mémorandum that applies to the customer.
Upon the demand of the ¢ustomer, the Exampt IEC shall promplly provide the form of
agreement and any memorandum of price terms applicable to the cuslomer.

RULE 4 - SPECIAL INFORMATION REQUIRED ON FORMS

A. - Customer Bills

Whether the customer is billed directly by the IEC, through a billing agent,
or through a local exchange company or competitive focal cariier, the name of
the Exempt IEC that provides service to the customer shall be identified on ¢ach
bill prominently. The only other telephone corporation that may be identified on
the bill is the local exchange carier or competitive local carrier that provides
seivice to the customer or the facilities based LEC that provides seivice to the
Exempt IEC, in which case the names, logotypes or other identifying marks must
be less prominent than those of the Exempt IEC and it must be stated thal the
Exempt IEC is the customer's long-distance telephone company. Each bill must
prominently display a toll-free number for service or billing inquiries, along with
an address where the customer may write. Each bill for telephone service will
contain notations concerning the following areas:

(1)  When to pay your bili;
(2) Billing detail including the period of service covered By the bili;

(3) Lale payment charge and when applied;
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(4) How lo pay your bil|;

(5)  Questions about your bili;

(6) In addition to thé above, each bill tendered 16 a California billing
address shall include the following slatement:

“This bil! is now dué and payable; it becomes subject to a late
payment charge if nol paid within 156 days calendar days of
presentation date. Should you question this bill, please request an
explanation from [name of Exempl 1EC).

If you believe you have béen billed incorrectly you niay file a
complaint with the California Public Ulilities Commission,
Consumer Seivices Division, 505 Van Ness Avenue, San
Francisco, CA 94102, or 107 South Broadway, Room 5109, Los
Angeles, CA 90012. To avoid having service disconnected,
payment of the disputed bill should be made “under protest® to the
CPUC or payment arrangements should be made agreéable to the
Exempt IEC pending the outcome of the Commission's Consumer
Services Division review. The Consumer Services Division shall
teview thé basis of the billed amount, communicate the tesults of
its review to the parties and inform you of your recourse to pursue .
the matter further with the Commission.”

Deposit Receipts
Each deposit receipt shall contain the following provisions:

“This deposit, less the amount of any unpaid bills for service
furnished by {name of Exempt |EC), shall be refunded, togethert
with interest at the 3-month commercial paper rate published by the
Federal Reserve Board, within 30 calendar days after the
discontinuance of service, or after 12 months of sérvice, whichever
comes firsl. However, deposils may nol receive interest if the
customer has received a minimum of two notices of discontinuance
of service for nonpayment of bills in a 12-month petriod.

RULE 5 - CREDIT ESTABLISHMENT

~ Each applicant for service shali provide ¢redit information satisfactory to the
Exempl IEC or pay a deposit. Deposits shall not be required if the applicant:

‘A. Provides credit history acceptable to the Exempt IEC. Credit information

contained in the applicant's account record may include, but shall aot be limited to,

account eslablished date, “can-bé-reached” number, name of employet, employer's
addréss, customer’s driver's license number or other acceptable personal idenlification,
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billing name, and location of current and previous service. Credit cannot be denied for

failure to provide social security number.

B. A cosigner or guarantor niay be used providing the cosigner or guarantor
has acceplablé credit history with the seiving Exempt IEC or an acceptable Exempt
IEC. '

C. A Exempt IEC cannol refuse a deposit lo establish credit for seérvice.
However, it may request the déposil to be in cash or other acceptable form of paymeént
(e.g., cashier's check, money order, bond, letter of credit).

RULE 6 - DEPOSITS

In the évent the customer fails to establish a satisfactory credit history, deposits
are a form of security thal may be required from customers o ensure payment of bills.

Deposits shall be no greatér than twice the estimated average monthly bill for the
class of service applied for.

The average bill will reflect the aggregate services requested by the customer.
Deposits will be refunded with interest within 30 days after discontinuance of service or
after 12 months of seérvice, whichever comes firsl. Intérest will be added to the deposit
using the 3-month commercial paper fate published by the Federal Reserve Board,
except under the following conditions: no interest shall be given if the customer has
received a minimum of two notices in a 12-month period as provided under Rule
7(B)(2).

RULE 7 - NOTICES

Each Exempt IEC shall provide nolices 10 its customers, as follows:

A Rate information and information tégarding the terms and conditions of
service shall be provided in writing upon request by a ¢urrent or poténtial
customer. Upon writtén request, customers shall be entitled to receive
notice of major incfeases in rates, which shall be provided in writing and
postmatked at least 30 days priot to the effective dale of thé change. No
customer nolice shall be required for minor rate increases or for rate
decreases. Upon written request, customers shall be éntitled to be
advised of oplional seivice plans in writing as they become available. In
addition, upon written request, customers shall be entitled to be advised of
changes to the terms and conditions of service prior to the béginning of
the company's peériodic billing cycle during which such changes are
intended to become effective.

Discontinuance of Service Nolice

(1)  Notice by Customers
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Customers ate responsible for notifying the Exempt IEC of their

desite o discontinue service on or before thé dale of
disconnéction. Such notice may be either oral or writlen. If oral, the
IEC may tequiré appropriate verification of the |dentlty of the
cuslomer. A customer may authorize another Exempt lEC or a local
éxchangeée company or competitive focal carrier to give such notice
on customer’'s behalf, and no Exempt IEC shall ré-establish service
that has been terminatéd without the express consent of the
customer, which consent may ot be founded vpon any purported
term in an agreement for sérvice that binds thé customer to take
service from lhe Exempt IEC for a teim 61 continually.

(2) Not:ce by Exempt IEC

Rules in Commission Decision 91188 tegardmg dnsCorhnuance of
service related to criminal prosecution, will remain in effect for
Exempt IECs. _
Notices to discontinué sevice for nonpayment of bills shall be
provided in wiiting by first class mail to the customer not less than 7
calendar days prior to termination. Each notice shall include all of
the following information:
(a)  The name and address of the customer whose account is
delinquent.

{b)  The amount that is délinquent. |

(¢) Theé date when payment or airangements for payment aré requiréd
in order to avoid termination.

(d) The procedure the customer may use to initiate a complaint or to -
request an investigation concérning service or charges.

(e) The procedure the customer may use to request amortization of the
unpaid charges.

(N The toll-free telephone number of a répresentative of the Exempt
IEC, who ¢an provide additional information of institule
arrangemenits for payment. 1

(@) The telephone number (including any toll-frée number) of the
Commission's Consumer Services Division where the customer
may direct inquiriés.

C. Rules for Exempt IEC Notices

Notices the Exempt IEC sends to cuslomers or the Commlssmn shall be a
legible size and printed in 8 minimum poin! size type of 10 and are deemed made on
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date of presentation (Rule 1(C){(4)). The Exempt IEC shall provide a copy of the form of

any notice required to the Consumer Services Division (CSD) of the Commission.

RULE 8 - PRORATING OF BILLS

Any prorated bill shall use a 30-day month to calculate the pro-rala amount.
Prorating shall apply only to recuring charges. All nonrecuring and usage charges
incurred during the billing period shall be billed in addition to prorated amounts.

RULE 9 - DISPUTED BILLS

In ¢asé of a billing disputé between the customer and the Exempl IEC as 1o the
correct amount of a bill, which ¢annot be adjusted with mutual satisfaction, the -
customer can make the following arcangement:

A.  Firs\, the customer may make a request, and the Exempt IEC will comply
with the request, for an investigation and review of the disputed amount.

B.  The undisputed portion of the bill must be paid by the Dué By Date (No
sooner than 15 days of the date of présentation) shown on thé bill or the service will be
subject to disconnection if the Exempt IEC has notified the cuslomer by written nolice of
such delinquency and impending termination.

C. if there is still disagreement after the investigalion and réview by a
manager of the Exempt IEC, the customer may appeal l6 CSD for its investigation and
decision. To avoid disconnection of service, the ¢ustomet must submit the claim and, if
the bill has not be paid, deposit the amount in disputé with CSD within 7 calendar days
after the date the Exempt IEC notifies thé customer thal the investigation and review
are completed and that such deposit must be made or service will bé interrupted.
However, the service will not be disconnected prior to the Due By Date shown on the
bill.

D. The Exempt IEC may nol disconnect the customer's service for
nonpayment as long as the customer complies with (B) and (C) above.

E. The Exempt IEC shall respond to CSD's requests for information within 10
business days; provided, however, thal the Exempt CSD shall provide CSD a copy of
the form of agreement and memorandum (if any) applicable to the customer as
desciibed in Rule 3 within two business days following CSD's request.

F. The CSD will review the claim of the disputed amount, communicate the
results of its review to the ¢ustomer and Exempt IEC and make disbursement of the
deposited amount if neither the customer nor the Exempt IEC requests in writing that
the dispute bé converted into a formal complaint within 10 days. The customer's
request may be in letter form, but the request of the Exempt IEC shall be an appropriate
formal pleading.

G.  After the investigation and review are completed by the Exempl IEC as
noted in {A) above, if the customer elects nol to déposit the amount in dispute with the
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CSD, such amount becomes due and payablé at once. In order to avoid disconnection

of service, such amount must be pald within 7 calendar days aftér the date the Exempt
IEC notifies the customer that the investigation and feview aye completed and that such
payment must be madé if service will be interrupted. However, the service will nol be
disconnected prior to the Due By Date shown on the biil.

RULE 10 - BILLS PAST DUE

_ Bills are due and payable on thé date of presentation. A laté paymént charge of
not moré than 1. 5% pét month may be apphed if payment 1§ not received by the utility

on of before the late payment date which date will bé prominently displayed on the
customer's bill. The lale payment date will be at least 15 days after the date of

préseéntation on the blllmg ‘envelope. Exempt IECs shall credit payments as of the
business day rec‘,ewed to avoid assessing late payment chargés incorrectly.

RULE 11 - DlSCONTiNUANL.E AND RESTORATION OF SERVICE

A Sewice may be discontinued for nonpayment of bills provided:
(1) The bill has not been paid by the due date shown on thé bill

(2)  Notice of the proposeéd discontinuance is provided pursuvant to Rule
- 7(B)2). '

(3) Semvice i is not initially discontinued on any Satutday, Sunday. legal
holiday, or any other day Exempt {EC service répresentatives are
nol available to servé customers.

B. Fraud

The Exempt IEC shall have the right to refuse or diséontinue service without
advance notice if the acts of the customer are such as to indicate intention to defraud
the Exempt lEC. This includes fraudulently placing and receéiving ¢alls andlot providing
false credit information.

RULE 12 - CHANGE OF SERVICE PROVIDER

A. Solicitation of customer authorization for service termination and transfer.

. Solicitations by Exempt IECs, of their agents, of custOmer authorization for
termination of sefvice with an existing cairier and the subséquent transfer to a new
carier must include current rate information on the new carrer and information
regarding the lerms and conditions of service with the new carrier. .

Solicitations by Exempt IECs, of their agents, must conform with California
Public Utilities Code Section 2889.5 and other applicable state and federal law. All
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solicitations sent by Exempt IECs or their agents to customers must be legible and

printed in a minimum poin! size lype of al feast 10 poinls. A penalty or fine of up to $500
may apply for each violation of this Rule.

B. Unauthorized service termination and transfe} {"Slamming”)

An Exempt IEC will be held liable for any violation of PU Code Section 2889 5,
including, without limitation, the unauthorized termination of service with an existing
carrier and the subsequent unauthorized transfer to their own service. Exémpt IECs are
tesponsible for the actions of their agents that solicit unauthorized service termination
and transfers. A cartrier who engages in such unauthorized activity shall restore the
customer’s service to the original carrier without charge to the customer. All billings
during the unauthorized service petiod shall be refunded to the applicant or ¢ustomer. A
penalty or fine may apply to each violation of this Rule, pursuant to PU Code Section
2107. As prescribed under PU Code Section 2108, each day of a continuing violation
shall constitute a separate and distinct offense. The Exempt IEC responsible for the
unauthorized transfer will reimburse the original carrier for reestablishing service at the
tariff rale of the original carriet, or, if such carrier does not have a tariff, at the highest
rate such carrier then offers to new customers.

RULE 13 - FAILURE TO ESTABLISH CREDIT OR PAY DEPOSIT

The Exempt IEC may refuse service if credit is nol established satisfactory to the
Exempt IEC and may deny or disconnect service if a deposit is not paid as required in
Rule 6.

RULE 14 - LIMITATION OF LIABILITY OF EXEMPT IEC

The Exempt IEC shall not be liable for consequential damages or for any failure
of performance due 1o causes beyond its control, including, without limitation to, acts of
God, fires, floods or other catastrophes, national emetgencies, insurrections, riots or
wars, strikes, lockouts, work sloppage or other labor difficulties, and any order,
regulation or other action of any governing authority or agency thereof.

RULE 15 - PRIVACY OF CUSTOMERS

Exempt IECs are restricted from releasing nonpublic customer information in
accordance with PU Code Sections 2891, 2891.1, and 2893. For each new customer,
and on an annual basis for continuing customers, Exempt IECs shall provide in writing a
description of how the cawmier handles the customer's private information and a
disclosure of any ways that such information might bé used ot transferred that would
not be obvious 1o the customer. Exempt IECs are subjéct to the credit information and
calling record privacy rules set forth in Appéndix B of Décision Nos. 92860 and 93361,
excepl as modified by Decision Nos. 83-06-066, 83-06-073, and 83-03-061.
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RULE 16 - VENUE

To protect customers against the practice of Exempl [EC's obtaining out-of-state
small claims cour default judgments arising from alleged payment defaults, a Exempt
IEC shall bring an action for collection of any chatge only in the county in which the
customer resides or, in the case of a business customer, has its principal place of
business within the Slate of California. Every registrant shall consent to venue for
actions brought by a customer in the county in which the customer resides or has its
principal place of business within the State of California.

RULE 17 - EMPLOYEE IDENTIFICATION

Each Exempt IEC shall cause any employee to be issued an identification card if-

the employéé requests entry in the course of employment into any building or struclure
on the premises of the customer, and shall réquire the employee to present such card
as required by PU Code Section 708. Each Exempt IEC shall causé éach employee to
identify himself or herself at the request of any applicant or customer in a telephone
conversalion with his or her first and last name or a unique employeéé number.

RULE 18 - FEES AND SURCHARGES

‘Each Exempt IEC is subject to:

A The curient 32% surcharge applicable {0 all intrastale services except for
those excluded by D.94-09-065, as modified by D.95-02-050, to fund the Universal
Lifeline Telephone Service (PU Code § 879; Resolulion T-15799, November 21, 1995);

B.  The curient 0.36% surcharge applicable to all intrastate services except
for those éxcluded by D.94-09-065, as modified by D.95-02-050, to fund the California
Relay Service and Communications Dévices Fund (PU Code § 2881; Resolution T-
15801, October 5, 1995);

C. The user fee provided in PU Code §§ 431435, which is 0.11% of gross
intraslate revenue for the 1996-1997 fiscal year (Resolution 4782); and

D. The curcent 0.27% sutchaige applicable to all intraslate services excepl
for those excluded by D.94-09-065, as modified by D.95-02-050, to fund the California
High Cost Fund (PU Code § 739.30; Resolution T-15826, December 20, 1995).

The Execulive Direclor of the Commission is authorized 1o amend this Rule from
time to time to conform to subsequent resolutions of the Commission.
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