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Decision 97-07-020 July 16, 1997 

Maned 
'JUL 1 6 1997 

BEFORE THE PUBLIC Ul'ILITIES COYoMISSION OF THE STATE OF CALIFORNIA 

In the Matter of the Application of ) 
Vista International Communications, ) 
Inc. for a certificate of public ) 
convenience and necessity to provide ) 
interLATA and intraL~TA ) , 
teleco~~unications services within ) 
the State of California. ) 

) 

~PINION 

Application 97-05-001 
(Filed May 2, 1997) 

Vista International Communications, Inc. (applicant), 
a New Jersey corporation qualified -to do business in California, 
seeks a certificate of public convenience and necessity (CPCN) 
under Public Utilities Cpu) Code § 1001 to permit it to resell 
interLATA and intraLATA telephone servi~e within California. l 

Applicant seeks an exemption from Rule lS(b) of the Co~mission's 
Rules of Practice and Procedure to the extent that this rule 
requires service of the application on cities and counties in the 
proposed service area. 

Applicant also seeks an exemption from the tariff filing 
requirements of PU Code §§ 454, 489, 491, and 495. In this regard, 
applicant represents that it is not affiliated with any other 
telecommunications carrier, will not provide local exchange 
services within California, and that its proposed services are 
subject to substantial competition from alternative providers. 

1 California is divided into ten Local Access and Tl."ansport 
Areas (LATAs) of various sizes, each containing numerous local 
telephone exchanges. "InterLATA" describes services. revenues, and 
functions that i.'elate to telecommunications originating in one ~TA 
and terminating in another. "IntraLATA" describes services, 
revenues, and functions that relate to telecommunications 
originating and terminating within a single LATA. 
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Concurrent with the filitlg of its application, applicant 
filed a motion for a limited protective order for authoi"ity to file 
its fillancial infol"mation under seal. No opposition to applicant's 
motion has been filed. This motion was subsequently granted on 
June 3, 1991, pursuant to an Administrative Law Judge's (ALJ) 
ruling. 

By Decision (D.) 84-01-021 (14 CPUc2d 317 (1984» and , . . . ' 

later aeci'sions, we authorized interLATA entry genet'ally. However, 
we limited the authority ,~conferred to interLATA service; and we 
subjected the applicants to the condition-that they would not hold 
themselves ~ut to the public to provide intraLATA service. 
Subsequently, by D.94-09-065, we authorized competitive intraLATA 
services effective January 1, 1995, for carriers meeting specified 
criteria. 

The com:,"nission has established two major criteria for 
determining whether a CPCN should be granted. An applica~t who is 
a switchless reseiler2 must demonstrate that it has a minimum of 
$25,000 of cash or cash equivalent (as described in D.91-10-041, 41 
CPUC2d 505 at 520 (1991», reasonably liquid and readily available 

.l . 

to meet the firm's start-up expenses. such applicants shall also 
document allY d.eposits requil.-ed b)' local exchange companies or 
interexchange carriers and demonstrate that they have additional 

2 0.93-0S-010'defines a switchless reseller as a nondorninant 
interexchange carrier (NDIEC) with the following characteristics: 
it uses the .switch of anothet- carrier; it usually, but not always, , 
uses access circuits that the underlying carrier purchases from a 
local exchange cat-rier; it p't·ovides service in its own Illlme, and 
its customers view -it as their telephone company for interLATA and 
interstate calls. 0.92-06-069 noted that it is possible to 
control~ operate, or manage telephone lines without owning them. 
The decision also notes that resellers which do not own or directly 
6pe r a te their own telephone wires may still,have plant ~hichis 
owned, controlled, operated, and/or managed in order to facilitate 
communication by telephone. 

2 
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sums to meet resources to cover all such depOsits. (D.93-05-010, 
49 CPUC2d 197 at 208 (1993).) In addition, an applicant is 

required to make a reasonable showing of technical expertise in 
telecommunications or a related business. 

7he financial data pla~ed under seal demonstrates that 
applicant has more than $25,000 of uncowmitted cash available for 

its proposed switchless reseller operation. This satisfies our 

criteria for being reasonably liquid and readily available to meet 
the applicant's needs. 

Applicant has provided information on its three key 
officers indicating their technical experience in the 

telecommunications field, as detailed in Exhibit E in the 

application. These key officers at"e President Vincent J. Bono, 

Vice President of,Sales Bradford M. Bono, and Operations Manager 
Alphons Gunther. 

Applicant possesses the necessary financial and technical 
expertise to operate as a switchless nondominant telecowmunications 
carrier. We will authorize the interLATA and intraLATA services 
that applicant seeks to provide. 
Findings of Fact 

1. A notice of the filing of the application appeared in the 
Daily Calendar on May 6, 1997. 

2. Applicant seeks an exemption from the tariff requirements 
of PU Code §§ 454, 489, 491/ and 495. 

3. No protests have been filed. 

4. There was no oppositlon to applicant's motion for 
confidentiality of its financial documents and the motion was 
granted pursuant to a June 3, 1997, ALJ ruling_ 

S. A hearing is not required. 

6. By prior Commission decisions, we authorized competition 
in providing interLATA telecommunications service but generally 

barred those offering such service from holding out to the public 
the provision of intraLATA service. 
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7. By 0.94-09-065. we authorized competitive intraLATA 
services effective January 1. 1995, for carriers meeting specified 
cl-iteria. 

8. Applicant has demonstrated that it has a minimum of 
$25,000 of cash, reasonably liqui.d, and readily available to meet 
its start-up expenses. 

9. Applicant's technical experience consists of three key 
officers with a combined experience of over 19 years in the 
telecommunications field. 

10. Since no facilities are to be constructed, it can be seen 
with certainty that the proposed operation will not have a 
significant effect upon the environment. 

11. By 0.97-06-107, applicant for NOIRC aHthol.-ity is exempt 
from Rule 18(b). 

12. Exemption from the provisions of PU Code §§ 816-830 has 
been granted to other resellers. (see, e.g., D.86-10-007 and 
D.88-12-076.) 

13. The transfer or en~umbrance of property of nond6ffiirtant 
carriers has been exempted from the requirements of PU Code § 851 

whenever such transfer or encUmbrance serves to secure debt. (See 
D.85-11-044.) 

14. PU Code § 495.7 authoi.;,.ized this Commission to dispense 
with the tariffing requirements of PU Code §§ 454, 489, 491, and 
495. 

15. NOIECs may apply for exemption from the tariffing 
requirements of PU Code §§ 454, 489, 491, and 495, pursuant to PU 
Code §495.7(b) (2) and 0.96-12-033. 
Conclusions of Law 

1. Applicant has the financial ability to provide the 
proposed service. 

2. Applicant has made a reasonable showing of technical 
expertise in telecommunications business. 
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3. public convenience and necessity t-equire the interLATA 
and intraLATA services to be offet"ed by applicant. 

4. Applicant is subject to: 
a. The curt"ent 3.2\ surcharge appl icable to 

all intrastate services except for ~hose 
excluded by 0.94-09-065, as modified by 
0.95-02-050, to fund the Universal Lifeline 
Telephone Service (PU Cod~ § 879; 
Resolution T-15799, November 21, 1995): ., 

b. The current 0.36\ surcharge applicable to 
all intrastate services except fot"those 
excluded by 0.94-09-065, as modified by 
D. 95-02~050, to fund the california Relay 
Service and Communications Devices Fund (PU 
Code § 2881; Resolution T-16017, April 9, 
1997); 

c. The User fee provided in PO Code 
§§ 431-435, which is 0.11% of gross 
intrastate rev~nue for the 1997-1998 fiscal 
year (Resolution M-4786); 

d. The curr~nt $ur~ha~ge applicable to all 
intrastate services except for t~ose 
excluded by 0.94-09-065, as modified by 
0.95-02-050, to fund the California High 
Cost Fund-A (PU Code § 739.30; 0.96-10-66, 
pp. 3~4, App. S, Rule 1.C;set by 
Resolution T-15987 at 0.0\ for 1997, 
effective February 1, 1997); 

e. The current 2.87\ surcharge applicable to 
all inti.'astate. set-vices except fot'" those 
excluded by 0.94-09~065t as modified by 
0.95~02-050, to fund the California High 
Cost Fund-B,(0.96-10-066, p. 191, App. B, 
Rule 6.F.); and 

f. The current 0.41% surcharge applicable to 
all intrastate services except for those 
excluded by 0.94-09-065, as modified by 
0.95-02-050, to fund the California 
Teleconnect Fund (D.96-10-066, p. 88, App. 
B, Rule 8.G.). 
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s. Applicant is exempted from Rule 18Cb). 

6. Applicant should be exempted from PU Code §§ 816-830. 
7. Applicant should be exempted from PU Code § 851 when the 

transfer or encumbrance serves to secure debt. 
8. The application should be granted to the extent set forth 

below. 

9. Because of the public interest in competitive interLATA 
and intraLATA services, the following order should be effective 
immediately. 

ORDER 

IT IS ORDERED thatf 
1". A certificate of public convenience and necessity is 

granted to Vista International Communications, Inc. (applicant) to 
operate as a switchless reseller of interLocal Access and Transport 
Area (interLATA) and, to the extent authorized by Decision (D.) 
94 -09-065, intraLocal Access and Transport Ai:.-ea (intraLATA) 
telecomr('l.unication services offered by communication common carl-iers 
in California. 

2. Applicant shall file a written acceptance of the 
certificate granted in this proceeding. 

3. Applicant is exempt. from the requirement to file and 
maintain tariffs pursuant to §§ 454, 489, 491, and 495 of the 
Public Utilities (PU) Code. However, applicant shall be subject to 
the Consumer Protection rules set forth in Appendix A to this 
order. 

4. Applicant shall be subject to the fees and surcharges set 
forth in Conclusion of }.Iaw 4. 

5. Prior to initiating service, opplicant shall provide the 
Commission's Consumer Services Division with the applicant's 
designated contact person(s) for purposes of i:.'eSolvirig consumer 
complaints and the corresponding telephone number. This 
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information shall be updated if the name or telephone number 
changes or at least annually. 

6. Applicant shall notify this Commission in writing of the 
date "interLATA service is first rendered to the public within five 
days after service begins and again within five days of when 
intral~TA service begins. 

7. Applicant shall keep its books and records in accordance 
with the Uniform System of Accounts specified in Title 47, Code of 
Federal Regulations, Pal:t 32. 

8. In the event the books and records of the applicant are 
required for inspection by the Commission or its staff, applicant 
shall either produce such records at the Commission's offices or 
reimburse the Commission for the reasonable costs incurred in 
having Commission staff travel to applicant's office. 

9. Applicant shall file an annual report, in compliance with 
General Order 104-A, on a calendar-year basis using the information 
request form developed by the Commission staff and contained in 

Appendix 9 subject to modification in Order Instituting Rulemaking 
94-02-033 and Order Instituting Investigation 94-02-004. 

10. Applicant shall ensure that its employees comply with the 
provisions of PU Code § 2889.5 regarding solicitation of customers. 

11. The certificate granted and the authority to render 
service under the rates, charges, and rules authorized will expire 
if not exercised within 12 months after the effective date of this 
Ordel". 

12. The corporate identification number assigned to applicant 
isU-5802-C which shall be included in the caption of all original 
filings with this co~~ission, and in the titles of other pleadings 
filed in existing cases. 

13. Within 60 days of the effective date of this order, 
applicant shall comply with PU code § 708, Employee Identification 
Cards, and notify the Director of the Telecommunications Division 
in writing of its compliance. 
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14. Applicant is exempted from the provisions of PU Code 
§§ 816-830. 

1S. Applicant is exempted from PU Code § 851 for the transfer 
or encumbrance of property, whenever such transfer or encumbrance 
sel~es to secure debt. 

16. If applicant is 90 days or more late in filing an annual 
report or in remitting the fees listed in Conclusion of Law 4, 
Telecommunications Division shall prepare for Commission 
consideration a resolution that revokes the applicant·s certificate 
of public convenience and necessity, unless the applicant has 
received the written permission of ~elecommunications Division to 
file or remit late. 

17. Applicant t s financial documents placed UndEn' seal 
pUl'suant to a June l, 1997, Administrative Law Judge ruling shall 
remain under seal for one year from today unless applicant makes a 
timely t-equest fOl" extension of confidential treatment with good 

cause shown. 
18. The application is granted, as set forth above. 
19. Application 97-05~OOl is closed. 

This order is effective today. 
Dated July 16, 1997, at San Francisco, California. 
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Appendix A 
CONSUMER PROleCTION REGULATIONS APPLICABLE 

TO REGISTERED IECs AND IECs NOT REQUIRED TO FILE TARIFFS 

RULE 1 • PURPOSE. APPLICABILITY AND DEFINITIONS 

A. The purpose of these Consumer Protection Regulations is to establish 
ru!es for consumer protectIon of current or potential customers who take service from 
intetexchange carriers (IECs) that are registered to operate within the State of 
California by the COmmission and/or are not required to file tariffs (each. an Exempt 
lEe). In addition, any telephone corporation that does not hold a certificate of public 
convenience and necessity and is notregistered shall be deemed to be an Exempt IEC 
for purpose of these Consumer Protection Regulations. 

B. These Consumer Protection Regulations appty to Exempt IECs and, 
where noted, to lEes holding certificates of public Convenience and necessity whether 
or not such lEes are also exempt frem filing tariffs. Unless otherWise directed by the 
Commission, either on its own motion Or after notice and an opportunity t6 be heard on 
the record into the facts and citcumstances involved in any complaint proceeding, 
Exempt lEes shall observe the pr6visiOn3 sel forth in these regulations. 

C. The following definitions shall appry to these regulations: 

(1) Applicant or customer means any individual6r entity that has 
appJied (0 an ExempllEC for service Or is presently entitled to 
receive service. respectively. on a pre-subscribed basis. V\lhere 
appropriate to protect the public under these Consumer Protection 
Regulations, customer shall also include a consumer who receives 
service from an lEG even though the consumer never authorized 
the lEe to provide service. 

(2) Commission means the Public Utilities Commission of the State of 
California. 

(3) Completed call or telephOnic communication means a call or other 
telephonic communication. originated by a person Or 
mechanicaVetectrical device from one number to another number 
that is answered by a petson ot such device. Fot such purpose, the 
numbers may be assigned to locations within any portion of the 
State of California and the communication may consist of voice, 
data, a combination of each of voice and data, Or other 
transmission by wire or radio and may be of any duration. 

(4) Date of presentation means the latest postmark date on the billing 
envelope. 
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COM/JXX 
(5) Agent means a business representative whose function Is t6 bring A 

about. modify. affect. accept performance of. or terminate .., 
contractual obJigations between an Exempt lEG and appJicants or 
customers. 

(6) MinOr rate Increase means an increase which (i) represents ress 
than a 1 % inctease of the Exempt lEe's total California intrastate 
revenue compared to the rates and transactions in effect Over the 
most recently completed fiscal year of the Exempt lEe and (ii) is 
ress than 5% of the rate for the affected service. rncreases shall be 
cumulative. such that jf the sum of the ptoposed rate increase and 
rate increases that took effect during the preceding 12-month 
periOd for any service would not be a minot rate increase. then any 
rate increase that woukt othelWise be a minor tate increase shalJ 
be deemed a major rate increase. 

(7) Major rate increase means any rate increase that is not a minor 
rate increase as defined in Ru'e 1(C)(6). 

RULE 2 eo EXEMPT lEe INFORMATION 

Exempt IECs shall inform each applicant or customer 6f his or her right to 
receive and shall provide. upon request, each applicant for service or customer the 
following: 

A. The California Pubfic Utilities Commission identification number of its 
registration to operate as a telecommunications corporation within California. 

B. The address and telephone number (including any toU-free te1ephone 
number) 6f the California Public Utilities Commission to verify its authority t6 operate. 

C. A copy of these Consumer Protection Regulations. , 
O. A tOil-free number to call for service or billing inquiries, along with an 

address where the customer may write the Exempt IEC. 

E. A full disclosure of the name of the Exempt IEC and all fictitious i.e., "dba" 
names. 

F. Rate information as required by Rule 7(A). 

RULE 3 -INITIATION OF SERVICE 

Service may be initiated based on a written or oral agreement between the 
Exempt lEe and the customer. In either ca$e. prior to the agreement, the customer 

. shall be informed of all rates and charges for the services the customet desires and any 
other rates or charges which will appear on the customer's first bill. 
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If the agreement is oral. within 10 days Of initiating the selViceorder, the Exempt 

lEe will provide a confirmation letter setting forth a brief description· of the services 
ordered and itemizing (in terms of the minimum and maximum per minute charges for 
calls within the State of California) aU charges which will appear on the customer's bill. 
The letter must be in the same language in which the agreement was concluded. 

Potential'customers whO. are denied service for faifure to establish credit or 'pay 
deposit as described ;n Rule 1 $ must be given the reason for the denial in writing within 
1() days of service denial. 

All orders for service must cOmply with the applicable requirements of state and. 
federal law including. ~ithout limitation. Pub ric Utilities Code Section 2889.5 and 47 
CFR 64.1100 and 64.11S(). and 16 CFR Parts 310 and 420. 

Exempt lEes shall maintain a register of all forms of agreement in which Such 
forms shall be Identified with a uniquO designation. Exerr'ipt lEes· shall (ec6rd the fOmi 
of agteeinent that ap·pfies to each customer. hlthe event that any form of agreement 
incorporates variabfe price terms, the Exempt lEe shall prepare a . separately 
designated memorandum 6f such price· terms for each customer taking service under 
such form of agreement and record the memorandum that applies 10 the customer. 
Upon the demand 01 the customet, the Exempt lEe shall promptly provide the (orm of 
agreement and any memorandum of price terms applicable to the customer. 

e RULE 4 - SPECIAL INFOR,.,.1ATION REQUIRED ON FORMS 

A. Customer Bills 

VVhEHher the customer is billed directly by the IEC. thfough a billing ag·ent, 
or thtough a rocal exchange company or competitive local carrier. the name of 
the Exempt IEC that provides service to the customer shan be identified on each 
bill prominently. The only other tefephone corporation that nlay be identified on 
tha bill is the local exchange carner or competitive local carrier that provides 
service to th~ customer or the facilities based LEG that provides service to the 
Exempt lEe, iii which case the names, logotypes or other identifying marks must 
be less prominent than those of the Exempt lEe and it must be stated that the 
Exempt lEe is the customer's long-distance telephone company_ Each bill must 
prominently display a toll-free number for sef\'ice or billing inquiries, along with 
an address whete the customer may write. Each bill for telephone service will 
contain notations concerning the following areas: 

(1) VVhen to pay your bill; 

(2) Billing detail including the period of service coveted by the bill; 

(3) Late payment charge and whe·n applied; 
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(4) How to pay your bill; 

(5) Questions about your bill; 

"(6) In addition to the abOve, each bill rendered to a CalifornIa billing 
address shall include the following statement 

"This bill is now due 'and payable; it becomes subject to a rate 
payment charge if not paid Within 15 da'ys calendar days of 
presentation date. Should you question this bill, please request ali 
explanatioli from (name of Exempt IEC). 

If you believe you have been' billed incottactry you may file a 
complaint with the California, Publi¢ Utifities Commission, 
Consumet Services Divisi6fl, 505 Van Ness' Avenue, San 
Francisco. cA 94102,or t07 South Broadway, Room st09, los 
Angeres. CA 90012. TO avoid having service disconnected. 
payment of the disputed bitt shOuld be made "onder ptotest" 16 the 
CPUC Of pay~nt arrangements should be made agreeable to the 
Exempt lEG pending the outcome of the Commission's Consumet 
Services Division teview. The Consumer Services DiviSion shall 
review the basis of the' billed amount, communicate the results of 
its review to the parties and inform you of your recourse to pursue 
the matter further with the C6mmissior'l." 

B. Deposit Receipts 

Each deposit teteipt shall contain the following provisions: 

"This dep'osit. less the amount ()f any unpaid bills fot service 
furnished by (name of Exempt lEe). shall be refunded. tOgether 
with intefeSI at the 3-month commercial paper rate published by the 
Fedetal Reserve Board, within 30 calendar days after the 
discontinuance of service, or after 12 months of serVice, whichever 
comes first. However. deposits may 1)01 receive interest if the 
customet has received a minimum of two notices of diSCOntinuance 
of service for n6npaymerlt of bitfs in a 12-rnonth period. 

RULE 5 - CREDIT ESTABLISHMENT 

Each applicant fot service shall pt6vide credit information satisfactory to the 
Exempt IEC or pay a deposit. Deposits shalt not be tequired if the applicant: 

A. Ptovides credit history acceptable t6 the Exempt lEe. Credit information 
con(ain~d if) the applicant's account tecord may include,' but shall. not belimit~d t6, 
account established date, iocan-be-teached" number, name of ediployet, employer's 
address, customer's driver'S license number or other acceptable persona' identification, 
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billing name, and location of current and previous service. Credit cannot be denied (or 
failure to provide sOCial security number. . 

B. A cosigner Of guarantor may be used providing the cosigner or guarantor 
has acceptable credit histOI)' with the serving Exempt IEC or an acceptable Exempt 
lEe. 

C. A Exempt IEC cannot refuse a deposit to establish credit for service. 
However, it may request the deposit to be in cash Of other acceptable form of payment 
(e.g., cashier's check, money order. bond. letter of credit). 

RULE 6· DEPOSITS 

In the event the customer fails to estabrish a satisfactory credit history. deposits 
are a form of security that may be required from customers to ensure payment of bills. 

Deposits shall be no greater than twice the estimated average monthly bill for the 
class of service applied for. 

The average bill will reflect the aggregate service-s requested by the customer. 
Deposits Will be refunded with interest within 3() days after disc()~tinuance of service or 
after 12 mOnths of service, whichevercOines first. Interest will be added to the deposit 
using the 3-month commetcial paper rate published by the Federal R~serve Board. 
except under the following conditions: no interest shaH be given if the customer has 
received a minimum of two notices in a 12-month period as p'rovided under Rule 
7(8)(2). 

RULE 7 • NOTICES 

Each Exempt lEG shall provide notices to its customers, as fotlows: 

A. Rate information and information regardIng the terms and conditions of 
service shall be provided in writing upon request by a curtenl or potential 
customer. Upon written request. cust6mers shall be entitled to teceive 
notice of major incteases in rates, which shall be ptovided in writing and 
postmarked at least 30 days prior to the effective date of the change. No 
customer notice shall be requited for minot rate increaSeS or for tate 
decreases. Upon written request. customers shall be entitled t6 be 
advised of optional service plans in writing as they beCOme available. In 
addition, upon written request, customers shall be entitled to be advised of 
changes to the terms and conditions of service prior to the beginning of 
the company's periodic billing cycle during which such changes are 
intended to become effective. 

B. Discontinuance of Service Notice 

(1) Notice by Customers 
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Customers are responsible for notifying the Exempt lEO of their 
desire to discontinue service on or before the date of e 
disconnection. Such nolice may be either ora' or written. If oraf. the ' 
IEC may reClutre appropriate verification of the Id~ntity of the 
cU$tomer. A customer may authorize another Exen'pt lEG or a local 
exchange company or competitive local carrier to give such notice 
on cvstome"'$ behalf. and no Exempt IEC

e 
shall re-establish service 

that has been telll'tinated without the express c6nsentof the 
customer. which consent may not be founded upon any purported 
tenn in an agreement for service that binds the custOmer to take 
service from the Exempt IEC for a term 6r continually. 

(2) Notice by Exempt lEe 

Rules in Commission'Oecision 91188. regarding discontinuance Of 
service related to criminal prosecution, will (emain in effect for 
Exempt lEeS. 

Notices to discontinue service for nonpayment of bills shall be
provided in writing by first class mail to the tustomet not less than 7 
caleodat days prior to termination. Each notice shall indude all of 
the following information: 

(a) the name and address of the customer whose account is ~ .. ;{. 
delinquent. ., 

(b) The amount that i$ delinquent. 

(e) The date when payment Of arrangements for payment are requited 
in order to avoid termination. 

(d) The procedure the customet may use to initiate a complaint or to 
request an investigatio'o concerning service or charges. 

(e) The procedure the customer may use to request amortization of the 
unpaid charges. 

(f) The toll·free terephone number of a representative of the Exempt 
IEC. who can provide additional information of institute 
arrangements fOt payment. 1 

(9) The telephone number (including any toll-free number) of the 
Commission·s Consumer Services Division where the customer 
may direct inquiries. 

C. Rules for Exempt IEC Notices 

Notices· the Exempt IEC sends to customers, ot the Commission, shall be a 
regible size and printed in a minimum point size type of 10 and are deemed made on 
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date of presentation (Rule 1(C)(4». The Exempt IEC shall provide a copy Of the form of 
any nQtice required to the Consumer Services Division (CSO) of the Co·mmission. 

RULE 8· PROM liNG OF BilLS 

Any prorated bill shall use a 30-day month to calcu'ate the pro-rata amount. 
Prorating shall apply only to re¢urring charges. All nonrecurring and usage charges -
incurred during the billing period shall be billed in addition to prorated amounts. 

RULE 9 • DISPUTED BILLS 

In case of a billing dispute bet\veen the customer and the Exempt IEC as to the 
correct amount of a bill. which cannot be adjusted with mutual satisfaction. the 
customef can make the following arrangement: 

A. First. the customer may make a request. and the Exempt IEC will comply 
with the request, for an investigation and review of the disputed amount. 

B. The undisputed portion of the bill must be paid by the Due By Oate (No 
sooner than 15 days of the date of presentation) shown On the bill or the service will be 
subject to disconnection if the Exempt IEC has notified the customer by written notice of 
such delinquency and impending termination. 

C. If there is still disagreement after the investigation and (eview by a 
manager of the Exempt IEC. the customer may appeal 10 CSD fot its investigation and 
decision. To avoid disconnection of service. the customer must submit the claim and. if 
the bill has not be paid, deposit the amount in dispute with CSD within 7 calendar days 
after the date the Exempt IEC notifies the customer that the investigation and teview 
ate completed and that such depOsit must be made or service will be interrupted. 
However, the selVice will not be disconnected prior to the Due By Date shown on the 
bill. 

D. The Exempt IEC may not disconnect the customer's service for 
nonpayment as long as the customer complies with (8) and (C) above. 

E. The Exempt IEC shall respond to CSO's requests for information within 10 
business days; provided, however, that the Exempt CSO shall provide CSD a copy of 
the form of agreement and memorandum (if any) applicable to the customer as 
described in Ru!e 3 within two business days following CSO's request. 

F. The CSO will (eview the cla:m of the disputed amount, communicate the 
results of its review to the customer and Exempt IEC and make disbursement of the 
deposited amount if neither the customer nor the Exempt IEC requests in writing thai 
the dispute be converted into a (ormat complaint within 10 days. The customer's 
request may be in tetter fonn, but the request of th~ Exempt IEC shall be an appropriate 
format pleading. 

G. After the investigation and review are completed by the Exempt IEC as 
noted in (A) above, if the customer elects nol to deposit the amount in dispute with the 
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CSD, such amount becomes due and payable at once. In order to avoid disConnection 
of s~uvice. such amount must be paid within 7 calendar days after the date the Exempt e 
lEe notifies the customer that the investigation and review aye completed and that $uch 
payment must be made if service will be interrupted. However. the s'ervice will not be 
disconnected prior to the Due By Date shown on the bill. 

RULE 1() • BILLS pAST DUE 

Bills are due and payable on the date of presentation. A late payment charge of 
not more than 1.5%' per Month may be applied if payment is not teceiverl by the utility 
on or before the late payment date which date will be prominently dispfayed on the 
customer-s bill. The _ late payment d",te Will be at least 15 days after the date of 
presentation 0(\ the billing enveJope. Exempt lEes shan credit payments as of the 
business day received to avoid asseSSing fate payment charges incorrectly. 

RULE 11· DISCONTINUANCE AND RESTORATION OF SERVICE 

A.' Service may be discontinued for r'lonpaymlmt of bills provided: 

(1) The bill has not been paid by the due date shown on the bilt. 

(2) Notice of the prop6sed dl$cOnljnuanc~ is ptovided pursuant to. Rule 
7(8)(2). 

(3) SerVice is not Initic:.Uy discontinued on' any Saturday, Sunday. legal 
holiday. or any othet day Exempt lEe service representatives are 
not available to serve customers. 

B. Fraud 
, -

The ExemptlEC shall have the right to refuse or discontinue service without 
advance notice if the acts of the customer are 5uth as to indicate intention to defraud 
the Exempt IEC. This includes fraudulently placing and receiving calls and/or providing 
false credit information. 

RULE 12· CHANGE OF SERVICE Pf!OVIOER 

A. Solicitation 6f customer 'authorization for service termination and transfer. 

Solicitations by Exempt lEes, or their agents, of customer authorization for 
termination of service with an e:dstlng carrier and the subsequent transfer to a. new 
carrier must include current rale information on the new carrier and information 
regarding the terms and cQnditiooS.?t service with the new carrier. 

Solicitations by Exempt . lEGS'; . cit their agents, must t()nform with Calj(6rnia 
PubliC Utilities COde Secli60 2889.5 and other applicable state and fede'ral law. All· 
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soficitations sent by Exempt lEes or their agents to customers mu~t be legibfe and 
printed in a minimum point size type of at least 10 points. A penalty or fine of up to $500 
may apply for each violation of this Rute. 

B. Unauthorized service termination and transfer rSfamminglt
, 

An Exempt IEC will be held liable for any violation of PU Code Section 28,89.tl . .;-" .. 
including, without limitation. the unauthOrized termination of service with an eXis!ir}g : 
carriet and the subsequent unauthorized transfer to theit Own service. Exempt IEC.s~ate ' 
responsible for the actions of their agents that sofidt unauthorized service termi,na~ion 
and transfers. A carrier who engages in such unauthorized activity shall restore 'the 
customer's service to the original carrier without charge to the customer. All billings 
during the unauthorized service period shall be refunded to the applicant or customer. A 
penalty ot fine may apply to each violatiOn of this Rule, pursuant to PU Code Section 
2107. As prescribed undet PU Code Section 2108, each day of a continuing violation 
sha'U constitute a separate and distinct offense. The Exempt lEe responsible for the . 
unauthorized transfer will reimburse the original carrier tot teestablishing service at the 
tariff rate of the original carrier. ott 'f such c.arrier does not have a tariff, at the highest 
rate such carrier then offers to new customers. 

RULE 13 ~ FAILURE to ESTABLISH CREDIT OR PAY DEPOSIT 

The Exempt IEC may refuse service if credit is not established satisfactory to the 
Exempt IEC and may deny or disconnect service if a deposit is not paid as required in 
Rute 6. 

RULE 144 LIMITATION OF LIABILITY OF EXEMPT IEC 

The Exempt IEC shall not be liable for consequential damages or for any failure 
of performance due to causes beyond its control. including, without limitatiOn to. acts of 
God. fires. floods ot other catastrophes, national emergencies. insurrections. riots or 
wars, strikes, lockouts, work stoppage or other labor difficulties, and any order, 
regulation or other action of any govern~ng authority or agency thereof. 

RULE 15 4 PRIVACY OF CUSToMERS 

Exempt IECs are restricted from releasing nonpubfic customer information in 
accordance with PU Code Sections 2891. 2891.1, and 2893. For each new customer, 
and on an annual basis for continuing customers. Exempt IECs shall provide in writing a 
description of how the carrier handles the customer's private information and a 
disdosure of any ways that such infonnation might be used or transferred that would 
not be obvious to the customet. Exempt IECs ate subject to the credit information and 
calling record privacy rules set forth in Appendix B of Decision Nos, 92860 and 93361. 
except as mOdified by Decision Nos, 83-06-066. 83-0~-()73. and 83-09·061. 
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RULE 16·VENUE • 

To protect customers against th~ practice Qf Exempt IECls obtaining .out·of·state e 
small claims court default judgments arising from alleged payment deiaults. a Exempt 
lEe shall bring an action for collection of any charge only in the county in which the 
customer resides or, In the case of a business customer. has its principal place of 
business within the State of California. Every registrant shall consent to venue for 
actions btought by a customer In the county in which the customer resides Or ha~ its 
principal place of business within the State of California. 

RULE 17· EMPLOYEE IDENTIFICATION 

Each Exempt IEC shall cause any employee to be issued an klenlificatiOn card if 
the employee (equests entry In the course of employment into any building ot structure 
on the premises of the customer, and shall require the employee to present such card 
as required by PU Code Section 708. Each Exempt IEC shall cause each employee to 
identify himself Or herself at the request of any applicant or customer in a telephone 
conversation with his or her first and fast name or a unique employee number. . 

RULE 18· FEES AND SURCHARGES 

Each Exempt fEC is subject to: 

A. The current 3.2% surcharge applicable to all intrastate services except for 
those excluded by 0.94-09-065. as mOdified by 0.95-02-050, to fund the Universal 
lifeline Telephone Service (PU COde § 879; Resolution T-15799. November 21. 1995); 

B. The current 0.36% surchafge applicable to all intrastate services except 
for those excluded by 0.94-09-065. as modified by 0.95-02-050. to fund the California 
Relay Service and Communications Devices Fund (flU Code § 2881: Resolution T-
15801. October 5. 1995); 

C. The user fee provided in PU Code §§ 431-435. which is 0.11% of gross 
intrastate revenue for the 1996-1997 fiscal year (Resolution 4782); and 

O. The current 0.27% surchafge applicable to all intrastate services except 
for thOse excluded by 0.94-09-065. as modified by 0.95-02-050, to fund the California 
High Cost Fund (PU Code § 739.30: Resolution T-15826. December 20 •. 1995). 

The Executive Director of the Ct)mmission is authorized to amend this Rure from 
time to time to conform to subsequent resolutions of the Commission. 
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APPENDIX B 

TO: ALL INTEREXCHANGE TELEPHONE UTILITIES 

Article 5 of the Public Utilities code grants authority to the 
California Public Utilities Commission to require all public 
utilities doin~ business in Calif6rniato file reports as specified 
by the Comrnlss10n on the utilities' California operations. 

A specific annual report form has not yet been prescl-ibed for the 
California interexchange telephone utilities. However, you are 
hereby directed to submit an original and two copies of the 
information requested in Attachment A no later than March 31st of 
the rear following the calendar year for which the annual report is 
suhm1tted. 

Address your report to: 

California Public Utilities Commission 
Auditing and compliance Branch, Room 3251 
505 Van Ness Avenue 
San Francisco, CA 94102~3298 

Failure to file this information on time may result in a penalty as 
provided for in §§ 2107 and 2108 of the Public Utilities Code. 

If you have any question concerning this matter, please call 
(415) 703-1961. 
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APPENDIX B 

Information Requested of California Interexchange Telephone 
Utilities. 

To he filed with the California Public Utilities Commission, 505 
Van Ness Avenue, ROOm 3251, San Francisco, CA 94102-3298, no later 
than March 31st of the year following the calendar year for which 
the annual report is submitted. 

1. Exact legal name and U ft of reporting utility. 

2. Address. 

3. Name, title, address, and telephone number of the 
person to be contacted concerning the reported 
information. 

4. Name and title of the officer having custody of the 
general books of account and the address of the 
office where such books are kept. 

5. Type of organization (e.g., corporation, 
partnership, sole proprietorship, etc.). 

If incorporated, specify: 

a. Date of filing articles of incorporation with 
the secretary of State. 

b. State in which incorporated. 

6. Commission decision number granting operating 
authority and the date of that decision. 

7. Date operations were begun. 

8. Description of other business activities in which 
the utility is engaged. 

9. A list of all affiliated companies and their 
relationship to the utility. State if affiliate is 
a: 

a. Regulated public utility. 

b. Publicly held corporation. 

10. Balance sheet as of December 31st of the year for 
which information is submitted. 

11. Income statemellt fOl' California operations for the 
calendar year for which information is submitted. 

(END OF APPENDIX B) 

" 
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Decision 97-07-020 July 16, 1997 

Ma"ed 
'JUl 1 6 1997 

BEFORE THE PUBLIC UTILITIES COr--.MISSION OF THE STATE OF CALIFORNIA 

In the Matter of the Application of ) 
Vista International Communications, ) 
Inc. for a certificate of public ) 
convenience and necessity to provide ) 
interLATA and intra LATA ) 
telecommunications services within- ) 
the State of California. , ) 

) 

o PIN I Q...1l 

Application 97-05-001 
(Filed May 2, 1997) 

qp fiil[J@n r.tl /~'l t'!lJul) llbJ ... ~ 'I}t' ~ 

Vista International Communications, Inc. (applicant), 
a New Jersey corpoi'ation qualified to do business in California, 
seeks a certificate of public convenience al'ld necessity (CPCN) 
under Public Uti lities (PU) Code § 1001 to pel.-mit it to l"esell 
interh~TA 'nd intraLATA telephone service within California. 1 

Applicant seeks an exemption from Rule 18(b) of the Commission's 
Rules of Practice and Procedure to the extent that this rule 
requires service of the application on cities and counties in the 
proposed sel.vice area. 

< 

Applicant also seeks an exemption from the tariff filing
requirements of PU Code §§ 454, 489, 491, and 495. In this regard, 
applicant represents that it is not affiliated with any other 
telecommunications carrier, will not provide local exchange 
services within California, and that its proposed services are 
subject to substantial competition from alternative providers. 

1 CalIfornia is divided into ten Local Access and Transport 
Areas (LATAs) of various sizes, each containing numerous local 
telephone exchanges. "InterLATA" describes services, revenues, and 
functions that relate to telecommunications originating in,one LATA 
and terminating in anothe!.'. "IntraLATA" describes sel.-vices, 
revenues, and functions that relate to telecommunications 
originating and terminating within a single LATA. 
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Concurrent with the filing of its application, applicant 
filed a motion fo1.' a limited protective ol.'der for authority to file 
its financial information under seal. No opposition to applicant's 
motion has been filed. This metion was subsequently granted on 
June 3, 1997, pursuant to an Administrative Law Judge's'· (AIJJ) 
ruling. 

By Decision (D.) 84-01-027 (14 CPuc2d 317 (1984» and 
1 . . ' 

later deci'sions, we authorized interLATA entry generally. However, 
~:- .:r 

we limited the authority conferred to interLATA service; and w~ 
subjected the applicants to the condition that they would not hold 
themselves 9ut to the public to provide intraLATA service. 
Subsequently, by D.94-09-065, we authorized competitive intraLATA 

. I 

services effective January 1, 1995, fOl" carriers meeting specified 
criteria. 

The Commission has established t\ .. 'O major criteria fol." 
determining whether a CPCN shoUld be granted. An applica~t who is 
a switchless reseller2 must demonstrate that it·ha~ a minimum of 
$25;000 of cash or cash equivalent (as described in D.91-10-041, 41 
CPUC2d 505 at 520 (1991», reasonably liquid and readilY available 
to meet the firm's start-up expenses. Such applicants shall also 
document any deposits l.'equil.-edby: local exchange companies or 
inter&xchange carriers and demonstrate that they hav~ additional 

2 D.93-05-010 defines a switchless reseller as a nondominant 
interex6hange carrier (NDrEe) with the following characteristics: 
it uses the switch of.another carrier; it usually, but not always, 
uses a~cess circuits that the underlying carrier purchases from a 
local exchange carrierj it provides service in its own name, and 
its customers view it as their telephone company (or interLATA and 
interstate calls. D.92-06-069 noted that it is possible to 
control, operate, or manage telephone lines without ownij1gthem. 
The decision also notes that reseliers which do not own or directly' 
ope(ate their own telephone wires may still have plant which is 
,owned, controlleq, operated, and/or managed in order to facilitate 
. comlJnJl1ication by telephone. 

. . 
,. 
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sums to meet resources to covel.- all such deposits. (0.93-05-010, 

49 CPUC2d 197 at 208 (1993).) In addition~ an applicant is 

required to make a reasonable showing of technical expertise in 

telecommunications or a related business. 

The financial data pla~ed under seal demonstrates that 

applicant has more than $25,000 of uncommitted cash available for 

its proposed switchless reseller operation. This satisfies our 

criteria for being reasonably liquid and readily available to meet 

the applicant's needs. 

Applicant has provided information on its three key 

officers indicating their technical experience in the 

telecommunications field, as detailed in Exhibit E in the 

application. These key officers are President Vincent J. Bono, 

Vice President of Sales Bradford r-t. Bono, and Operations Manager 

Alphons Gunther. 

Applicant possesses the necessary financial and technical 

expertise to operate as a switchless nondominant telecommunications 

carrier. We will authorize the interLATA and intraLATA services 

that applicant seeks to provide. 

Findings or Fact 

1. A notice of the filing of the application appeared in the 

Daily calendar on May 6, 1997. 

2. Applicant seeks an exemption from the tariff requirements 

of PU Code §§ 454, 489, 491/ and 495. 

3. No protests have been filed. 

4. There was no opposition to applicant's motion for 

confidentiality of its financial documents and the motion was 

granted pursuant to a June 3, 1997, ALJ ruling. 

5. A hearing is not required. 

6. By prior commission decisions, we authorized competition 

in providing interLATA telecommunications service but generally 

barred those offering such service from holding out to the public 

the provision of intraLATA service. 
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7. By 0.94-09-065, we authol-ized competitive intl"aLATA 
services effective January 1, 1995, for carriers meeting specified 
criteria. 

8. Applicant has demonstrated that it has a minimum of 
$25,000 of cash, reasonably liquid, and readily available to meet 
its start-up expenses. 

9. Applicant I s technical expe)-ience consists of three key 
officers with a combined experience of over 19 years in the 
telecommunications field. 

10. Since no facilities are to be constructed, it can be seen 
with certainty that the proposed operation will not have a 
significant effect upon the environment. 

11. By D.97-06-107, applicant for NDIEC authority is exempt 
from Rule 18(b). 

12. Exemption from the provisions of PU Code §§ 816-830 has 
been granted to other reseilers. (see, e.g., 0.86-10-007 and 
0.88-12-076.) 

13. The transfer or encumbrance of property of nondominant 
carriers has been exempted from the requirements of PU Code § 851 
whenever such transfer or encumbrance serves to secure debt. 
0.85-11-044.) 

(See 

14. PU Code § 495.7 authorized this Commission to dispense 
with the ta1'iffing requi1-ements of PU Code §§ 454, 489, 491, and 
495. 

15. NDIECs may apply for exemption from the tariffing 
requirements of PU Code §§ 454, 489, 491, and 495, pursuant to PU 
Code § 495.7(b) (2) and D.96-12-033. 
Conclusions of Law 

1. Applicant has the financial ability to pl-ovide the 
proposed service. 

2. Applicant has made a reasonable showing of technical 
expertise in telecommunications business. 
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3. Public convenience and necessity l.·equire the interL..~TA 

and intraLATA services to be offered by applicant. 
4. Applicant is subject to: 

a. The current 3.2\ surcharge applicable to 
all intrastate services except for those 
excluded by 0.94-09-065, as modified by 
0.95-02-050, to fund the Universal Lifeline 
Telephone Service (PU COde § 879; 
Resolution T-15799. November 21, 1995); 

b. The current 0.36\ surcharge applicable to 
all intrastate services except for'those 
excluded by 0.94-09-065, as mOdified by 
0.95-02-050, to fund the California Relay 
Service and Communications Devices FUnd (PU 
Code § 2881; Resolution T-16017, April 9, 
1997); 

c. The user fee provided in PU Code 
§§ 431-435, which is 0.11\ of gross 
intrastate revenue fOl' the 1997-1998 fiscal 
year (Resolution M-4786); 

d. The current surcharge applicable to all 
intrastate services except for those 
excluded by D.94-09-065, as modified by 
0.95-02-050, to fund the California High 
Cost Fund-A (PU Code § 739.30; 0.96-10-66, 
pp. 3-4, App. B, Rule 1.e; set by 
Resolution T-15981 at 0.0\ f6r 1997, 
effective February 1, 1991); 

e. The current 2.81% surcharge applicable to 
all intrastate services except for those 
excluded by 0.94-09-065, as modified by 
0.95-02-050, to fund the California High 
Cost Fund-B-(0.96-10-066, p. 191, App. B, 
Rule 6.F.); and 

f. The current 0.41\ surcharge applicable to 
all intrastate services except for those 
excluded by 0.94-09-065, as modified by 
0.95-02-050, to fund the California 
Teleconnect Fund (D.96-10-066, p. 88, App. 
B, Ru 1 e 8. G. ) . 
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5. Applicant is exempted from Rule 18(b). 
6. Applicant should be exempted from PU Code §§ 816-830. 
7. Applicant should be exempted from' PU Code § 851 when the 

transfer or encurobrance serves to secure debt. 
8. The application should be granted to the extent set forth 

below. 
9. Because of the public interest in competitive interLATA 

and intraLATA services, the, following order should be effective 
immediately. 

IT IS ORDERED that: 
1. A certificate of public convenience and necessity is 

granted to Vista International Communications, Inc. (applicant) to 
operate as a sWitchless reseller of interLocal Access and Transport 
Area (interLATA) and, to the extent authorized by Decision (D.) 
94-09-065, intraLOcal Access and Transport Area (intraLATA) 
telecommunication services offered by communication common cal"riers 
in California. 

2. Applicant shall file a written acceptance of the 
certificate granted in this proceeding. 

3. Applicant is exempt from the requirement to file and 
maintain tariffs pursuant to §§ 454, 489, 491, and 495 of the 
Public Utilities (PU) code. HoweVer, applicant shall be subject to 
the Consumer Protection rules set forth i.n Appendix A to this 
order. 

4. Applicant shall be subject to the fees and surcharges set 
forth in Conclusion of Law 4. 

5. Prior to initiating service, applicant shall provide the 
Commission's Consumer services Division with the applicant's 
designated contact person(s) for purposes of resolving consumer 
complaints and the corresponding telephone number. This 
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information shall be updated if the name or telephone number 
changes or at least annually. 

6. Applicant shall notify this Commission in writing of the 
date· interLATA service is first renden'ed to the public within five 
days after service begins and again within five days of when 
intraLATA service begins. 

7. Applicant shall keep its books and records in accordance 
with the Uniform System of Accounts specified in Title 47, Code of 
Federal Regulations, Part 32. 

8. In the event the books and records of the applicant are 
required for inspection by the Commission or its staff, applicant 
shall either prOduce such records at the Commission's offices or 
reimburse the COITunission for the l"easonable costs incurred in 
having Commission staff travel to applicant's office. 

9. Applicant shall file an annual report, in compliance with 
General Order 104-A, on a calendar-year basis using the information 
request form developed by the Commission Staff and contained in 
Appendix B subject to modification in Order Instituting Rulemaking 
94-02-033 and Order Instituting Investigation 94-02-004. 

10. Applicant shall ensure that its employees comply with the 
provisions of PU Code § 2889.5 regarding solicitation of customers. 

11. The certificate granted and the authority to render 
service under the rates, charges, and ruies authorized will expire 
if not exercised within 12 months after the effective date of this 
order. 

12. The corpol-ate identification number assiglled to applicant 
isU-5802-C which shall be included in the caption of all original 
filings with this commission, and in the tities of other pleadings 
filed in existing cases. 

13. Within 60 days of the ~ffective date of this order, 
applicant shall comply with PU Code § 708, Employee Identification 
Cards, and notify the Director of the Telecommunications Division 
in writing of its compliance. 
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14. Applicant is exempted from the provisions of PU Code 
§§ 816-830. 

15. Applicant is exempted from PU Code § 851 for the transfer 
or encumbrance of property, whenever such transfer or encumbrance 
serves to secure debt. 

16. If applicant is 90 days ot" more late in filing an annual 
repol-t or in remitting the fees listed in Conclusion of Law 4, 
Telecommunications Division shall prepare for Commission 
consideration a resolution that revokes the applicant's certificate 
of public convenience and necessity, unless the applicant has 
received the written permission of ~elecommunicati()ns Division to 
file or remit late. 

17. Applicant's financial documents placed under seal 
pursuant to a June 3, 1997, Administrative Law Judge ruling shall 
remain ull.det- seal for one year from today unless' applicant makes a 
timely request for extension of confidential treatment with good 
cause shown. 

18. The application is granted, as set forth above. 
19. Application 97-05-001 is closed. 

This order is effectiVe today. 
Dated July 16, 1991, at San Francisco, California. 
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Appendix A 
CONSUMER PROTECTION REGULATIONS APPliCABLE 

TO REGISTERED lEes AND lEes NOT REQUIRED TO FILE TARIFFS 

RULE 1 • PURPOSE. APPLICABILITY AND DEFINITIONS 

A. The purpose of these Consumer Protection Regu1ations is to establish 
rutes for Consumer protection of current or potentia' customers who take service from 
intetexchange carriers (lEes) that are registered to operate within the State of 
California by the Commission andlot ate not requited to file tariffs (each. an Exempt 
lEe). In addition. any telephone corporation that dOes not hold a certificate of public 
convenience and necessity and is not registered shall be deemed to be an Exempt IEC 
(or purpose of these Consumet Protection Regulations. 

B. These Consumet Protection Regulations apply to Exempt IECs and. 
where noted. to IECs holding certificates of public convenience and necessity whether 
or net such IECs ate also exempt from filing tariffs. Unless otherwise directed by the 
Commission. either on its own motion er after notice and an opportunity to be heatd on 
the record into the facts and circumstances inVOlved in any complaint pfoceeding. 
Exempt IECs shall observe the provisions set forth in these regulations. 

C. The following definitions shall apply to these regulations: 

(1) Applicant or customer means any individual or entity that has 
applied to an Exempt IEC for service or is presently entitled to 
receive service, respective1y. on a pre·subsCribed basis. \AJhere 
appropriate to ptotect the public under these Consumer Protection 
Regulations. customer shall alsO include a consumer who receives 
service from an IEC even though the consumer never autherized 
the IEC to provide service. 

(2) Commission means the Public Utilities Commission of the State of 
CaHfornia. 

(3) Completed call er telephonic communication means a call or other 
telephonic communicatien. originated by a person Or 
mechanicaUelectrical device from ene number to another number 
that is answered by a person ot such device. For such purpose. the 
numbers may be assigned to. locatiOns within any portion of the 
State of California and the communicatiOn may consist of veice. 
data, a combination of each of voice and data, or other 
transmission by wire or radio and may be of any duration. 

(4) Date of presentation means the latest postmark date on the billing 
envelope. 
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(5) Agent means a business representative whose function is to bring A 

about. mOdify. affect. accept performance of, or terminate .. 
contractual obligations between an Exempt IEC and appJicants or 
customers. 

. 
(6) Minor rate Increase means an increase which (i) represents ress 

than a 1 % Increase of the ExeOlpt IEC's total C$Iifotnfa intrastate 
revenue compared to the rates and transactiOns in effect over the 
most recent/yc9mp'eted fiscal year of ~he Exempt lEe and (ii) is 
less than 5% of the tate for the affected $eNice. Iri¢(eaSesshall be 
cumulative. such that If the slim of the proposed rate increase and 
tate increases that tOOk effect during the preceding 12-mOnth 
period for any service would not be a minot ta~'e increase. then any 
rate increase that woukl otherwise be a minot tate increase shari 
be deenied a majOr rate increase. 

(7) Majot rate increase means any tate increase that is not a minor 
rate increase as defined in Rule 1 (C) (6). 

RULE 2 • EXEMPT lEO INFORMATION 

Exempt'IEeS shalf inform each" applicant or customer of his ot her right to 
receive and shall provide, upOn request, each applicant for service Of customer the 
fOllowing: 

A. The California Public Utilities Commission id«mtiflcallon number of its 
registration to Operate as a telecommunications corporatIon within California. 

B. The address and telephone number (including any toll+fr~e telephone 
number) of the California Public Utilities CommisSion to verify its authority to operate. 

C. A copy of these Consumer Protection Regulations. 
t . 

D. A loU-free number to call for service or biUing inquiries, along with an 
address where the customer may write the Exempt IEC. 

E. A full disclosure of the name of the Exempt IEC and all fictitious i.e., "dba" 
names. 

f. Rate information as required by Rule 7(A). 

RULE 3 • INITIATION OF SERVICE 

Service may be initiated based On a written or oral agreement between the 
Exempt IEC and the customer. In either casej prior to the agreement. the customer 
shall be informed of all tates and charges for the services the cus,tomer desires and any 
other rates or chatges which wiU appear on the custotn~r'$ first bill. 
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If the agreement is oral, within 10 days of initiating the service order. the Exempt 

lEG will provide a confirmation fetter setting forth a brief description" of the services 
ordered and itemizing (in terms of the minimum and maximum per minute charges for 
calls within the State of California) all charges whIch will appear on the customer's bill. 
The letter must be in the same language in which the agreement was concluded. 

Potential"customers who are denied service for failute to establish credit or "pay 
deposit as described in Rule 13 must be given the reasOn for the denial in writing within 
10 days of service denial. 

All orders for service must comply with the applicable requirements of state and 
federal law including, without limitation, Public Utilities Code Section 2889.5 and 47 
CFR 64.1100 and 64.1150, and 16 CFR Parts 310 and 420. 

Exempt IECs shall maintain a register of all forms of agreement in which such 
(orms shall be identified with a unique designation. Exempt lEes shall ~ecord the form 
of agreement that applies t6 each customer. In the event that any form of agreement 
incorporates Variable price terms, the Exempt lEG shall prepare a separately 
desig"nated memorandum of such price" te;rrns for each customer taking service undet 
such forn'l of agreement and record the memOrandum that applies to the customer. 
Upon the demand 61 the customer, the Exempt lEe shall promptly provide the (orm of 
agreement and any memorandum of price terms applicable to the customer. 

e RULE 4 - SPECIAL INFORMATION REQUIRED ON FORMS 

A. Customer Bills 

Vlhether the customer is billed directly by the IEC, through a billing agent, 
ot through a local exchange company or competitive local carrier, the name of 
the Exempt IEC that provides service to the customer shall be identified on each 
bill ptominently. The only other telephone corporation that may be identified 6n 
the bill is the lOcal eXchange carrier or competitive loca! carriet that prOvides 
serviCe to the customer ot the facilities based LEe that provides service to the 
Exempt IEC, in which case the na~es, logotypes or other identifying marks must 
be less prominent than thOse of the Exempt IEC and it must be stated that the 
Exempt IEC is the customer's long-distance telephone company. Each bill must 
prominently display a toll-free number for service or billing inquiries. along with 
an address where the custome'r may write. Each bill for telephone service will 
contain notations concerning the following areas: 

(1) VVhen to pay your bill; 

(2) Billing detail including the period of service coveted by the bill; 

(3) Late payment charge and wheil applied; 
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(4) How to pay your bill; 

(5) Questions about your bill; 

'(6) In addition 10 the above. each bill rendered to a CalifornIa bilfing 
address shaH include the follOwing statement: 

a<Jhis bill Is now due and payable; it becomes subject t6 a late 
payment chatge if not paid within 15 days calendar days of 
presentation date. Should you question this bill. please request an 
explanation from [name of ExempIIEC). 

If you believe you have been -billed incorrectly you may file a 
complaint with lhe· _ California Publi¢ Utilities C6mmission,
Consumer Services -Division. 505 Vat. Ness' Avenue. San 
Francisco. cA' 94102. or 107 South Broadway, Room 5109, Los 
Angeles, CA 90012. To avoid having setvice disconnected, 
payment of the disputed bill should -be made "under protest't 16 the
CPUC or payment arrangements should be made agreeable to the 
Exempt lEO pending the outcome of the Commission's Consumer 
Services Division review. The COnsumer Services Division shall 
review -the -basis of the billed amount, communiCate the results of 
its review to the parties and inform you of your recourse to pursue 
the matter further with the Commission.n 

B. DepOSit Receipts 

Each deposit teceipt shall contain the following provisions: 

"This deposit, less the amount of any unpaid bills for service 
furnished by (name of E)(ernpt lEe). shall be refunded. together 
with interest at the 3-rnOnth cOmmercial paper rate published by the 
Fedefal Re$erve Board, within 30 calendar days after the 
discontinuance of service, Or after 12 months of service, whichever' 
comes first. However. deposits -may riot receive interest if the 
customer has received a minimum of two nolices of disContinuance 
6f service for nonpaymellt of bills in a 12-month period. 

RULE 5· CREDIT ESTABLISHMENT 

Each appJlcant for service shall provide credit infOrmation satisfactory to the 
ExempllEC Or pay a deposit. Deposits shall not be required if the applicant: 

A. Provides credit history acceptable 10 the Exempt lEe. Credit information 
contained hi the applicant's account rec<l-rd may include. but shall riot be limited to, 
account established -date, t'can-be-reached" number, name of ~niploye(. employer's 
address, customer·s driver's license number or other acceptable personal identification, 
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billing name, and location of current and previous seNice. Credit cannot be denied for 
failute to provide social security number. . 

B. A cosigner or guarantor may be used providing the cosIgner Or guarantor 
has acceptable credit history with the serving Exempt lEe or an acceptable Exempt 
lEG. 

C. A Exempt lEe cannot refuse a deposit to establish credit for seNice. 
However. it may request the deposit to be in cash or other acceptable form of payment 
(e.g .• cashiers check. money order. bond, retter of credit). 

RULE 6 • DEPOSITS 

In the event the customer fails to establish a satisfact6ry credit history. depOsits 
are a fOrm of security that may be required from customets to ensure payment of bills. 

Deposits shall be no greater than twice the estimated average monthly bill for the 
class of selVice applied for. . 

The average bill will renect the aggregate setvices reqllssted by the customer. 
Deposits will be refunded with intereshvithin 3Crdays after discontinuance of service Or 
after 12 months of service. whichevet comes first Interest will be added t6 the deposit 
using the 3-month commercial paper rate published by the Federal Reserve Board. 
except under the following conditions: no interest shall be given if the customer has 
received a minimum of t\vo notices in a 12-month period as p'(ovided under Rule 
7(B)(2). 

RULE 'l . NOTICES 

Each Exempt IEC shall provide notices to its customers. as follows: 

A. Rate information and information regarding the terms and conditions of 
service shall be provided in writing upOn request by a Current or potential 
customer. Upon written request. customers shalf be entitled to receive 
notice of major increases in tates. which shall be provided in writing and 
postmarked at least 30 days prior to the effective date of the change. No 
customer notice shall be required for min6r tate increases Or for tate 
decreases. Upon written request. customers shall be entitled to be 
advised of optional service plans in writing as they beconie available. In 
addition. upon written request. customers shall be entitled to be advised 6f 
changes to the terms and conditions 6f selVice prior to the beginning of 
the company's periodic billing cycle during which such changes ate 
intended to become effective. 

B. Discontinuance of Service Notice 

(1) Notice by Customers 
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Customers ate responsibre for notifying the Exempt lEe of their 
desire to discontinue seIVice on or befOre the date of e 
disconnectiOn. Such notice may be either Oral Or written. If oral. the' 
lEe may requite appropriate verification of the Identity of the 
customer. A customer may authorize anothet Exempt IEC or a local 
exchange company or competitive locar carrier to give such n6ti~ 
on customer's behalf. and no Exempt lEe shall re-establish selVice 
that has been terminated without the express consent of the 
customer, which consent may not be founded upon any purported 
term in anagreement for service that binds the customer to take 
service from the Exempt IEC for a term or continually. 

(2) Notice by Exempt lEG 

Rules in Commission" Oecisi6n 91188. regarding discontinuance Of 
service related to criminal prosecution. will remain in effect (or 
ExemptlECs. 

Notices to discontinue service for nonpayment of billS shall be 
provided in Writing by first c'ass mail to the customer not less than 7 
calendar days priOt t6 termination. Each notice shall include all of 
the folfowing infonnati6n: 

(a) The name and address of the customet whose account is 
delinquent. 

(b) The amount that is delinquent. 

(c) The date when payment or arrangements for payment are required 
in order to avoid terrTlination. 

(d) The procedure the customer may use to initiate a complaint or to 
request an investigatio-n concerning service or charges. 

(e) The procedure the customer may use to request amortization of the 
unpaid charges. 

(f) The toU-free telephone number of a reptesentative of the Exempt 
IEC. who can provide additional information or institute 
arrangements for payment. 1 

(g) The telephone number (inCluding any toU-free number) of the 
Commission's Consumer Servic.es Divisioli where the customer 
may direct inquiries. 

C. Rules for Exempt lEe Notices 

. Notices the ExemptlEC sends to custoniers, ot the Commission, shall be a 
legible size and printed in a minimum point size type of 10 and are deemed made on 
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date of presentatiOn (Rute 1 (C)(4)). The Exempt lEe shall provide a copy Of the form of 
any nQtice required to the Consumer Services Division (CSO) of the CommissiOn. 

RULE S - PRORATING OF BillS 

Any prorated bill shall use a 30-day mOnth to carculate the pro·rata amount. 
Prorating shall apply only to recurring charges. All nonrecurring and usage charges " 
incurred during the billing period shall be billed in addition to prorated amounts. 

RULE 9 - DISPUTED BILLS 

In case of a billing dispute between the customer and the Exempt IEC as to the 
correct amount of a bill. which cannot be adjusted with mutual satisfaction. the 
customer can make the fOllo'.\1ng arrangement: 

A. Firsf, the tusf6mer may make a request, and the ExempllEC will tomply 
with the request, for an investigation and review of the disputed amount. 

" B. The undisputed portion 6f the bilf must be paid by the Due By Dare (No 
sooner than 15 days of the date of presentation) shown on the bill or the service will be 
subject to disconnection if the Exempt IEC has notified the customer by written notice of 
such delinquency arid impending termination. 

C. If there is still disagreement after the investigation and" review by a 
manager of the Exempt lEG. the customer may appeal to CSD for its investigation and 
decision. To avoid disconnection of service, the customer must submit the claim and. if 
the bill has not be paid. deposit the aniOunt hl dispute with CSO within 7 cafendar days 
after the date the Exempt lEG notifies the customer that the investigation and review 
are completed and that such deposit must be made or service will be intelfupted. 
However. the service will not be disconnected prior to the Due By Date shown on the 
bill. " 

D. The Exempt lEG rna}· not disconnect the customer's service for 
nonpayment as lOng as the customer complies with (B) and (C) above. 

E. The Exempt IEC shall respond to CSO's requests fot information within 10 
business days; provided, however, that the Exempt CSO shall provide CSD a copy of 
the form of agreement and memorandum (if any) applicable to the customer as 
described in Rule 3 within two business days following CSO's request. 

F. The CSD will review the claim of the disputed amount, communicate the 
results of its review to the customer and Exempt lEG and make disbursement of the 
deposited amount if neithet the customer nor the Exempt IEC (equests in writing that 
the dispute be converted into a formal cOmplaint within 10 days. The customer's 
request may be in fetter form, but the request of the Exempt lEe shall be an appropriate 
formal pleading. 

G. After the investigation and review ate completed by the Exempt lEG as 
noted in (A) above, if the customer elects not to deposit the amount in dispute with the 
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CSD, such amount becomes due and payabre at once. In Order to avoid disconneCtion 
of service, such amount must be paid within 7 ¢alel'ldat days after the date the Exempt e 
IEC notifieS the customer that the investigation and review aye completed and that such 
payment must be made if service will be int~((upted. However, the seNice will not be 
disconnected prior to the Due By Date shown on the bill. 

RULE 10· BILLS PAST DUE 

Bills are due and payable on the date of presentation. A late payment charge of 
not more than 1.5% pet Month may be applied if payment is riot received by the utility 
on Of before the late payment date which date, will be prominently displayed on the 
customets bill. The late payment'date Will ~e at least 15 days after the q~te of 
presentation on'the billing envelope. Exempt lEes shall credit payments as6f the 
business day received to avoid assessing late payment charges inCorrectly. 

RULE 11 - DISCONTINUANCE AND RESTORA liON OF SERVICE 

A. - Service may be discontinued for nonpayment of bill$ provided: 

(1) The bill has not been paid by the due date'shown on the bill. 

(2) N6tice of the proposed discontinuance is provided putsuantto Rute 
7(8)(2). 

(3) Service is not initially discontinued on any Saturday, Sunday, legal 
holiday, or any Other day Exen'lpt lEe service representatives are 
not available to serve customers. 

B. Fraud 

The Exempt IEC shall have the right to tefuse or discOntinue service without 
advance notice if the acts of the customer are such as 16 indicate intenti6n to defraud 
the Exempt IEC. This includes fraudurently placing and receiving calls and/6r providing 
false credit information. 

RULE 12· CHANGE OF SERVICE PROVIDER . 

A. Solicitation of customer authorization for service termination and transfer. 

SOlicitations by Exempt IECs, or their agents, of customer authorization for 
termination of service with an existing catrier and the subsequent transfer to a new 
carrier must include current rate information on the new carrier and information 
regarding the terms and tonditions of service with the new carrier. 

Solidtatiorlsby Exempt lEes, or their agents, must conform with California 
Public Utilities Code Section 2889.5 and other applicable state and federal law. All 
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solicitations sent by Exempt IECs or their agents to customers must be legible and 
printed in a minimum pOint size type of at least 10 points. A penalty or fine of up to $500 
may apply for each violation of this Rule. 

B. Unauthorized service termination and transfer rSlamminglt) 

An Exempt IEC will be he'd Ijabre for any violation of PU Code Section 2889.~.;·· .,' 
including. without limitation, the unauthorized termination of service with an exi~JiQg : 
carrier and the subsequent unauthorized transfer to their Own service. Exempt IEC,s_are
responsible (or the actions of their agents that solicit unauthOrized service termi_~ati6n 
and transfers, A carrier who engages in such unauthorized activity shall restore 'the 
customer's service t6 the original carrier without charge to the customer. All billings 
during the unauthOrized service period shall be refunded to the applicant Or customer. A 
penalty or fine may apply to each violation of this Rule, pursuant to PU COde Section 
2107. As prescribed under PU Code Section 2108. each day of a continuing violation 
sha-II constitute a separate and distinct offense. The Exempt IEC respOnSible fot the ' 
unauthorized transfer will reimburse the original carrier for reestablishing service at the 
tariff tate of the original carrier. or. if such carrier does not have a tariff, at the highest 
rate such carrier then offers to new customers. 

RULE 13 .. FAILURE TO ESTABLISH CREDIT OR PAY DEPOSIT 

The Exempt IEC may refuse service if credit is not established satisfactory to the 
Exempt IEC and may deny or disconnect service if a deposit is not paid as required in 
Rute 6. 

RULE 14 - LIMITATION OF LIABILITY OF EXEMPT lEG 

The Exempt IEC shaH not be liable for consequential damages or for any failure 
of performance due to causes beyond its control. including. without limitation to, acts of 
God, fires, floods ot other catastrophes, n~tional emergencies. insurrections. riots or 
wars, strikes, lockouts. work stoppage or other labor difficulties, and any order. 
regulation or other action Of any governing authority or agency thereof, 

RULE 15 - PRIVACY OF CUSTOMERS 

Exempt IECs are restricted from releasing nonpubJic customer information in 
accordance with PU Code Sections 2891. 2891.1. and 2893. For each new customer, 
and on an annual basis for continuing customers, ExempllECs shall provide in writing a 
description of how the carrier handles the customer's private information and a 
disclosure of any ways that such information might be used or transferred that would 
not be obvious to the customet. Exempt lEGs are subject to the credit information and 
calling record privacy rules set forth in Appendix B of DeCision Nos. 92860 and 93361. 
ex<:ept as modified by Decision Nos. 83-06-066, 83-06-073. ancl83-09-061. 
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RULE 16· VENUE 

To protect customers against the practice of Exemptll::C's obtainingout·of·state 
small claims court default judgments arising from alleged payment deiaults. a Exempt 
lEe shall bring an action fOf collection of any charge only in the county In whIch the 
customer res!des Of, in the case of a business customer, has its principal place of 
business within the State of California. Evety registrant shall consent to venue for 
actions brought by a customer in the county In whIch the customer resides or has its 
principal place of business within the State of California. 

RULE 17· EMPLOYEE IDENTIFICATJON 

Each Exempt lEe shall cause any employee to be issued an identification card if 
the employee requests entry in the course of employment into any buitding or structure 
on the premises of the customer, and shall (equire the employee to present such card 
as requited by PU Code Section 708. Each Exempt IEC shall CCluse each employee to 
identify himself or herself at the request of any applicant or customer in a telephone 
conversation with his or her fir'st and last name Or a unique employee number. -

RULE 18 - FEES AND SURCHARGES 

Each Exempt IEC is subject t6: 

A. The current 3.2% surcharg~ appli¢able to all intrastate sel'Vices except for 
those excludt:!d by 0.94-09-065, as modified by 0.95-02-050, to fund the Universal 
Lifeline Telephone Service (PU Code § 879; Resolution T·15799, November 21, 1995): 

B. The curtent 0.36% surchatge applicable to aU intrastate services ex¢ept 
for those excluded by 0.94-09-065, as modified by 0.95-02-050, to fund the California 
Relay Service and Communications Devices Fund (PU Code § 2881; Resolution T-
15801, October 5, 1995): 

C. The user fee provided in PU Code §§ 431-435, which is 0.11% of gross 
intrastate (evenue for the 1996-1997 fiscal year (Resolution 4782); and 

O. The curtent 0.27% surcharge applicable to all intrastate sel'Vices except 
for those excluded by 0.94-09-065. as modified by 0.95-02·050. to fund the California 
High Cost Fund (PU Code § 739.30; Resolution T·1S826, December 20, .1995). 

The Executive Director of the C&mmission is authorized to amend this Rule from 
time to time 10 conform to subsequent resolutions of the Commission. 
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APPENDIX B 

TO: ALL INTERBXCHANGE TBLRPHONE UTILITIES 

Article 5 of the Public Utilities code grants authority to the 
California Public Utilities Commission to require all public 
utilities doin~ business in California to file reports as specified 
by the Commisslon on the utilities' California operations. 

A speoific annual report form has not yet been prescribed for the 
California interexchange telephone utilities. HoweVer, you are 
hereby directed to submit an original and two copies of the 
information requested in Attachment A no later than March 31st of 
the year following the calendar year for which the annual report is 
submitted. 

Address your report to: 

California Public Utilities commission 
AUditing and compliance Branch, Room 3251 
505 Van Ness AVenue 
San Francisco, CA 94102-3298 

Failure to file this information on time may re:mlt in a penalty as 
provided for in §§ 2107 and 2108 of the Public Utilities Code. 

If you have any question concerning this matter. please call 
(415) 703 -1961. 
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APPENDIX B 

Information Requested of California Interexchange Telephone 
Utilities. 

To be filed with the California Public Utilities Commission, 505 
Van Ness Avenue, Room 3251, San Francisco, CA 94102-3298, no later 
than March 31st of the year following the calendar year for which 
the annual repol"t is submitted. 

1. Exact legal name and U fl of reporting utility. 

2. Address. 

3. Name, title,' address, and telephone number of the 
person to be contacted concerning the reported· 
information. 

4. Name and title of the offic~r having custody of the 
general books of accouht and the address of the 
office where such books are kept. 

5. 'IYPe of organization (e.g., COl.°poration, 
partnership, sole proprietorship, etc.). 

If incorporated, specify: 

a. Date of filing al."ticles of incorpOration with 
the secretary of State. 

b. State in which incorporated. 

6. Commission decision number granting operating 
authority and the date of that decision. 

7. Date operations were begun. 

8. Description of other business activities in which 
the utility is engaged. 

9. A list of all affiliated companies and their 
relationship to the utility. state if affiliate is 
a: 

a. Regulated public utility. 

b. Publicly held corporation. 

10. Balance sheet as of December 31st of the year for 
which information is submitted. 

11. Income statemellt for California operations for the 
calendar year for which information is submitted. 

(END OF APPENDIX B) 
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