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IXxislon 97-07-027 Jul}' 16, 1997 

Maned 

JUl I 7 1991 

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF CALIFORN'A 

In the Matter of the Ap~)lic .. \tion of Q.II. 
Comn\lmications, Inc., d .. b.a. Tel Tee Exchculge, a 
California CorpOration, For a Certificate of Public 
COlwenien<"e ,\I\d Necessity To Provide IntNexchange 
Telecon'tmllnic~,tions Sen'iCe \Vithin The State of 
California. 

OPINION 

AppJiC.,tiOl\ 9-1-07-017' 
(Filed Juty 13, 199-1; 

amended October 6, 199-1; 
Petition fot l\fodifkcltlon 

filed March 10, 1997) 

In Decision (D.) 95-01-00-1, issued January 5, 1995, in the above~captioli.cd 

proccedili.g. Q. H. Con\lli.unic'alions, Inc. (petitioner) was gr~Hlted a certifiC<lteof pubHc 

cOlw{'niellce and necessity toopet~lte as a reseHer of hlter-local Access and Tr.lnsport 

Area (LATA) al''ld inlr.1LATA tc1etoni.inllnications services \ .... ithil\ Callfon\ia. PetitiOl\er 

represents Ihat on January 25, 1995, pet'itioncr filed its h'rilfs with the COlllmission in 

compliance with the "reqUirements of its certificate of public cOJwenience and llecessity . 

. On r..larch 10, 1997, petitioner filed a petition (or modification o( D.95-0t-oot 

({'(.lueslillg that the Con\l'nission {'xenlpt it (rom §§ 45-1, 489,491, and 495 of the Publk 

Utilities Code lind the requirerilel\t to file tli.riffs. Petitioner also requests that its t.niffs 

be c.inccfed. Petitioner dtes D.96-09-098 and D.96-12-033 as supporting this request. 

Notice o( the petition for modification appeared on the Commission's D.lily Calendar 

on March 17,1997, and there have beel\ no protests to the petition. 

Pursuant to the Rule 47 of the Commission's Rules of Practice and Procedure, a 

petition [or mooifk.1Uon of a Commission decision must generally be filed wilhin a y(',u 

of the issuance of the decisiol'l unless the pelitioner ('xplains why the petition could not 

ha\'e bCCI) filed within the ycar. Although the petitioner has not provided an explicit 

explanation, it is obvious that the decision On which llctitioner relies for its exemption 

request \\'.1S not Isslled lll\tH well after the issuance of D.95-01-00-J. 

Pctilkmer onl}' refers to the request to be relieved from the filing of ta.rif(s in its 

petition and does not refer to the mandatory fluid pro qU(l of doing so, which is the 
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agrC-Cll\ent to be bound by the Consumer Protcclion Rules adopted in 0.96-09-093. It is e 
required that if the petitioner is r('lie\'oo (rom the I'cquirenlcnt to file and maintain its 

tarifes that it asree to adopt atld fully comply with thesc consumer protection nIles 

which arc aU,lChCi.i to this decision as an appelldix. Since pelitioller has not done lh~t 

explicitly as p.ul of its petition, it will be tCtluired to make a conlplianre filing in which 

it agrees to adopt in lull the Consumer Protedion Rules. Relief from the requirement to 

file and nlailltain tariffs will be conting('nt on that filing b('ing made. -In addition, since 

th~ Con\nliSsion is contintiing to examine its policies with regard to. tariff filing (elief 

and other regulatory streamlining n\attcrs in Rulenlaking 94-02-003/Irwestigation 

9-1-02-00-1, any grant (or relief (ron\ tariff filing \\~ill also be subjcct to modific.ltion to 

reflect the outoon\e of those dockets. 

Findings 6f Fact 

1. Petitioner reeeh'ed a certificate of pUblic convenience and necessity itl 

0.95-01-00-1, issued January 5, 1995, as a r('seller of hlter-LATA and inttaLATA 

telecomnllutkations service. 

2. In 0.96-09-098 and 0.96-12-033 the Commission established iIUerinl procedures 

(or non-don\inant interex(hange carriers to seek relief from the requirements to file ,\nd 

maintaiil tariffs with the COlllnlis.sion and adopted ConSUlner Protection Rules 

applicable to those seeking such relief. 

3. Petition's petition appeared on the COlnmission's O"Uy Calendar Oil March 17, 

1997. 

4. No protests to the petition have been received. 

5. Petitioner has not yet explicitly agreed to be bound by the Consumer Protection 

Rules. 

Conclusion of Law 

Petitioner should be relieved from the requirement to file and rilaintaiI'l tari((s as 

a nOll-dominant interexchange carrier upon filing an explicit agreement to be bound by 

the COllSUn\et Protectlon Rules adopted in 0.96-09-098. 
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ORDER 

IT IS ORDERED that: 

1. Decision (D.) 95-01-00-1 is modified by relieving Q.H. CQnuuunicationsl Inc. from 

the requirements to file and maintain tariffs as required by Ordering Paragraphs 3 

and 4. 

2. TIle relieE granted in the preceding ordering paragraph is contingent on 

petitioner first filing \\'ith the Commission a statement of compliance stating that in 

exchange for being relieved iroul the rcquirementto file and maintain tariffs it agrees to 

adopt and funyt6ulply with the Consumer ProtcctiOl\ Rules aUac.hed to this decision 

and such other rules or tequirements which theC()mmissioh rna}' adopt in Rulemaking 

94-02-003/Investigation 9-1-02-00-1 or as they may change in the future. 

3. Until petitioner has made sucha ~()mpliante filing, it shall fully conlply with the 

requirements set forth in D.95-01-00t for the filing and n\ahUenance of its tariffs_ 

4. Application 94-07-017 is closed. 

e . This order iscffcctivc today. 

D.l.ted July 16, 1997, at San Francisco, California. 

-"3-

P. GREGORY CONLON 
President 

JESsIE). KNIGHT,JR. 
HENRY r..t. DUQUE 
JOSIAH L. NEEPER 
RICHARD A. BILAS 

Commissioners 
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Appendix A 

CONSUMER PROTECTION REGULATIONS APPLICABLE 
TO REGISTERED lEes AND lEes NOT REQUIRED TO filE TARIFFS -

RULE 1 .. PURPOSE. APPLICABIUlY AND DEFINITIONS 

A. . The purpose of .these Consumer Protection Regulations is to establish 
rules for 'cOnsumer ptotection of current or potential customers who take service from 
interexchange carriers (lEes) that ate registered to operate within the State of 
California by the Commission and/or are not required to fife tariffs (each. an Exempt 
IEC). In addition. any telephone corporation that does not hold a certificate of public 
convenience and necessity and is not registered shall be dee.med 10 be an Exempt lEe 
for purpose of thesa Consumer Protection Regulations. 

B. These Consumer _ Protection Regulations apply to Exempt IECs and. 
where noted. to IECs holding certificates of public convenience and necessity whether 
or n6t such lEes ate also exempt from filing tariffs. Unless othelWise directed by the 
Commission. eithet on its own motion or after notice and an opportunity to be heard on 
the record into the facts and circumstances involved in any complaint proceeding, 
Exempt lEes shall obselVe the provisiOns sel forth in these tegulations. 

C. The following definitions shall apply to these tegulations: 

(1) Applicant or customer means any individua16r entity that has 
applied to an Exempt IEC for service or is presently entitled to 
receive s(uvice. respectively. On a pre-subscnced basis. 'Nhere 
appropriate to protect the public under these Consumer Protection 
Regulations, customer shall also indude a consumer who receives 
service froni an IEC even though the consumer never authorized 
the lEG to provide service. 

(2) Commission means the Public Utilities Commission of the State of 
California. 

(3) Completed call or telephonic communication means a call or other 
telephonic communication. originated by a person or 
mechanical/electrical device from one number to another number 
that is answered by a person 6r such device. For such purpose, the 
numbers may be assigned to locations within any portion of the 
State of Cidifoniia and the communication may consist of voice. 
data. a combination of each of voice and data, or other 
transmission by wire or radio and may be of any duration. 

(4) Dare of ptesentation means the latest postmark date on the billing. 
envelope. 
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(5) Agent means a business representative whose function is to bring e 
about, modify, affect. accept performance of. or terminate 
contractual obligations between an Exempt IEC and applican!s or 
customers. 

l6) Minor rate increase means an in¢rease which (i) represents less 
than a 1% increase Of the Exempt IEC's total California int'rastafe 
revenue compated to the tates and transactions in effect Over the 
most recentl)' completed fiscal year of the Exampt IEC arid (ii) is 
less than 5% of the fate for the affected serviee. Increases shall be 
cumulative, such that if the sum of the ptOpOs6d rate increase and 
rate hicieases that took effect during the preceding 12·month 
period fot any service would not be a minor rate iJicrease. then any 
rate increase that would otherwise be a min6r rate· increase shall 
be deemed a major rate increase. 

(7) Major tate increase means any rate increase that is not a minot 
rate increase as defined in Rule 1{C)(6). 

RULE 2 - EXEMPT IEC INFORMATION 

. Exempt IECs shall inform each applicant or customer of his or her right to 
receive and shall ·provide. upon request, each applicant for service or customer the 
following: .• 

A. The California Public Utilities Commission identification number of its 
registration to operate as a telecommunications corporation Within California. 

B. The address and telephone number (inctuding any toll-free telephone 
number) of the California Public Utilities Commission to verify Its authority to operate. 

c. A copy of these Consumer Protection Regulations. 

D. A toll-free number to call fot service or billing inquiries, along with an 
. address where the customer may write the ExempllEC. 

E. A full disclosure of the name of the Exempt IEC and all fictitious i.e., IOdba" 

names. 

F. Rate information as required by Rule 7(A). 
- - . 

RULE 3 ~ INITIATION OF SERVICE 

.. Service may be initiated based on a written or oral agreement bel\..,een the 
Exempt fECand the customer.: In either case, priot to the agreement. the customer 
shall be iMormedof all rates and charges fot the services the customer desires and any 
other tates orcharges which will appear on the customer's first bill. 
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If the agreement ts oral. within 10 days of Initiating the service order, the Exempt 
I EC will provide a confirmatiOn letter setting forth a brief description of the' services 
ordered and itemizing (in terms of the minimum and maximum pet minute eharges for 
calls within the State of Californla) all chatges which will appear on the customer's bill. 
The letter tn,ust be in the same language in which the agreement waS concluded. 

Potential customers who are denied service for failure to establish credit or pay 
deposit as described In Rule 13 must be given the reason for the denial in writing within 
10 days of service denial. 

An orderS for service must comply with the applicable requirements of state and . 
federa', law including. without limitation. Public Utilities Code Section 2889.5 and 47 
CFR 64.1100 and 64.1150. and 16 CFR Parts 310 a,nd 420. 

ExempilECS shall maintain a register of alf forms of agi~ement in which such 
forms shan be idenllfiedwith a untque desi9r'1ation~ Exempt U~Cs$ha1l record the form 
of agreement that applies to each customer. In the event tha't any fOrm of agreement 
incorporates variable price tem'lS,. the Exempl IEC shall, ptepare a separately 
designated memorandum of such price" terms for each customer t~king selVice under 
such (orm 6f agreem.ent and recofd the memorandum that apPlies to the custorner. 
Upon the detnand6f the customer, the Exempt lEe shall pfomptly provide the form of 
agreement and any memotandum of prite terms applicable t6 the customer. 

RULE 4 • SPECIAL INFORMATION RE6uIRED ON FORMS 

A.' Customer Bills . 
\Nhethet the customer is billed directly by the IEC, through a billing' agent, 

or through a local exchange company Of c6rnpetitive local carrier, the name of 
the Exempt IEC that provides service to the customer shall be Identified on each 
bill prominently. The only other tetephone corporation that may' be identified on 
the bill is the local exchange carrier or competitive local carrier that ptovides 
service to the customer Of the facilities based LECthat provid~s service to the 
Exempt lEO, in which case the naflies. logotypes Of other identifying marks must 
be less prominent than those Of the Exempt IEC and it must be stated thai the 
Exempt IEC is the customer's long-distance telephone company_ Each bill must 
prominently display a toll·free number for service or billing inquiries. along with 
an address where the customer may write. Each bill for telephone service will 
contain notations concerning the following areas: 

, 

(1) When to pay your bill; 

(2) Billing detail inctudlng the period of service covered by the bill; 

(:S) Late payment charge and when applied; 
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B. 

(4) Ho .. • .. to pay your bill; 

(5) Questions about your bill; 

. (6) In addition to the above. each bill rendered to a California billing 
address shall include the fot/owing statement: 

'This bill is now due and payable; it becomes subject to a fate 
payment charge if not paid within 15 days calendar days of 
presentation date. Should you question this bill. please request an 
explanation from [name of Exempt lEe}. 

If you believe Y9U have been billed incorrectly you may file a 
complaint with the California Public Utilities. Commission, 
Consumer Services Division. 505 Van Ness Avenue, San 
Francisco. CA 94102,ot 107 South Broadway. ROOm 5109. los 
Angeles. CA 90012. To avoid having service disconnected, 
payment of the disputed bill should be made "undet protesr to the 
CPUC or payment a((~ngements should be made agreeable to the 
Exempt lEG pending the outcome 6f the Commission's Consumer 

. Services Diviston tevieW. The ConSumer Services Division shall 
review the basis of the billed amount, communicate the results of 
its review to the parties and inform you of your reCourse to pursue 
the matter further with the Commission." 

Deposit Receipts - . 

Each deposit receipt shall contain the following provisions: 

·'This deposit. iess the ar'nountof any unpaid bills for service 
furnished by (name of ExemptIEC). shall be refunded, tOgether 
with interest althe 3-cnonth commefcial paper rate published by the 
Federal Reserve Board, within 30 calendar days after the 
discontinuance of service. ot aftet 12 months of service. whichever 
comes first. However. deposits may £!ol receive interest if the 
customet has received a minimum 6f two notices of discontinuance 
of service for nonpayment of bills in a 12-month period. 

RULE 5 .. CREDIT EStABLISHMENT 

Each applicant fot service shall provide cledit information satisfactory to the 
Exempt lEe or pay a deposit. Deposits shall not be required if the applicant: 

A. Provides credit history acceptable to the Exempt IEC. Credit information 
tontafned in the aPPlicant's atcountretord may inClude, but shall not be limited to, 
a-ccoont established date, "can·be·teach~di' number, name of employer. employer's 
addreSS, tustomer·s driver's license number Of other acceptable personal identification. 
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billing name, and location of current and previous service. Credit cannot be denied for 
failur~. to provide social security number . . 

B. A cosigner or guarantor may be used providing the cosigner or guarantor 
has acceptable credit history with the selVing Exempt IEC or an acceptable Exempt 
lEe. 

C. A Exempt IEC ~annot refuse a deposIt to es-tablish credit for service. 
However. it may tequesf the deposit to be tn cash or other acceptable form of payment 
(e.g., cashier's check, money order, bond, letter of credit). 

RULE 6 .. DEPOSITS 

In the event the customet fairs to estabfish a satisfact9iy ctedit history, deposits 
are a form of security that may be required from customers to ensure payment of bills~ 

oeposits shall ~e no greater than twice the estimated average monthty bill for the 
class of selVice applied 16r. 

The average bHlWiIl reflect the aggtegat~services requested by the customer. 
Deposits will be refunded with interest within 3() days after discontinuance of service or 
after 1~ months of service, whichever tomes first. Interest Will be added to the deposit 
using the 3·tnonth commercial paper tate published by the Federal Reserve Board, 
except under the following conditions: no interest shan be given if the customer has 
received a minimum of two notices in a 12-month period as p'rovided under Rule 
7(B)(2}. 

RULE 7 - NOTICES -

Each Exempt IEC shall provide notices to it~ customers, as follows: 

A. Rate inf6nnation and information regarding the terms and conditlotls of 
service Shall be provided in writing upon request by a current ot potential 
customer. Upon written request, customers Shall be entitled to receive 
notice of major increases in rates, Which shall be provided in writing and 
postmarked at least 30 days priot to the effective date of the change. No 
customer notice shall be requited fot minor rate increases or for rate 
decreaseS. Upon written request. customers shall be entitled to be 
advised of optional setvice plans in writing as they become available. In 
addition, upon written request, customers shall be entitled to be advised of 
changes to thetertns and conditions of service pri6r to the beginning of 
the company's periodic billing cycle during which such changes are 
intended to become effective. 

B. DiscontinuanCe of Service NotiCe 

(1) Notice by Customets 
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C. 

Customers are responsible fOf notifying the Exempt lEO of their 
desire to discontinue seNice on or before the date of 
disconnection. Such notice may be eithet oral Of written. If orat the 
IEC may require' appropriate verification of the Identity 6f the 
customer. A customer may authOrize another Exempt lEO Of a focal 
exchange company or competitive 'local carnett6 gtVe such notice 
on customer's be.half. and no Exempt IEC shall fe-establish service 
that has been terrninated without' the' exptess ,c6nsent .of the 
custom&ri which consent may n6tbe founded uPO'" any purported 
term in an agteem~nt for service' that binds the customer to take 
serv!ce from the Exempt IEC fot a term Or continually. 

,(2) Notice by Exempt lEe 

Rules in Go~missi6n' Decfstofl 91188, regarding discontinuanCe of 
s&Nice related to' criminal prosecution, will remain in effect for 
Exempt IECs. ~ 

. . 

Notices to discontinue $~rVice (or '~onpayment of blUs shan be 
pfovided in writing by first class mail to the customer not less than 7 
ca!e(idat days prior to termination" Each notice shall include all of 
the following ir'lforriiation: -

(a) The name and address of the customer whose account is 
delinqu~nt. 

(b) Th~ amOUr'lt that is delinquent. 

(e) 

(d) 

(e) 

(l) 

(9) 

The date when payment of arrangements for payment are required 
in order ter avoid termination. 

'4 p . • . . , . 

The procedure the customer may use to initiate a complaint or to 
request an investigation concerning service or charges. 

Th~ ptocedurethe customer may use to request amortization of the 
unpaid charges. 

The loU-free telephoo'e number of a representative of the Exempt 
IEC, who can provide additional information or institute 
arrangements lor payr(u~nt.1 

.The tetephone'number (including anytoU~fr'e~ number) of the 
Commission's' COnsumer Services Division where the customer 

, may direct inquiries. 
. - '.' : ',': . - ;, ,- . 

Rule$ (or Exempt lEe N6t.l~es 

NotiCes the ExbrTlpt-IEGsendS· to customers,or the C6~fni$si6n, shall be a e 
legible size ahd printed in's tnihimum pOint site type of 10 and are de~med made on 

o , . ~ 
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date of presentation (Rute 1(C)(4». The Exempt lEe shalJ provide a copy 6f the form of 
any notice requited t6 the Consumer Services Division (CSO) of the Commission. 

RULE 8· PRORATING OF BILLS 

Any prorated bill shall use a 30-day month to calculate the pro·rata amount. 
Prorating shall apply only to recurring charges. All nonrecurring and usage charges . 
incurred during the billing periOd shall be billed in addition to prorated amounts. 

RULE 9 • DISPUTEO BILLS 

In case of a billing dispute between the customer and the Exempt lEe as (0 the 
correct amount of a bill. which cannol be adjusted with. mutua) satisfaction. the 
customer can make the following arrangement: 

A. Fitst. the customer may make a request, and the Exempt fEe will comply 
with the request. for an investigation and review of the disputed amOunt. 

B. The undisputed portion of the bill must be paid by the Due By Date (No 
sooner than 15 days of the date of presentatiOn) shown on the bill or the service will be 
subject to disconnection if the Exempt IEC has notified the customer by written notice of 
such delinquency and impending termination. 

C. If there is still disagreement after the investigation and review by a 
manager of the Exempt IEC, the customer may appeal to CSO (or its investigation and 
decision. To avoid disconnection of service. the custOmer must submit the cfaim and, if 
the bill has not be paid, deposit the amount in dispute with CSD wit~in 7 ca!endar days 
after the date the Exempt lEG notifies the customer that the investigation and review 
are completed and that such deposit must be made or service will be interrupted. 
However. the service will not be disconnected prior to the Due By Date shown on the 
bill. . 

O. The Exempt IEC may not disconnect the customer's service for 
nonpayment as long as the customer complies with (8) and (C) above. 

E. The Exempt lEG shall respond t6 CSO's requests (or information within 10 
. businesS days; provided. however. that the Exempt CSD shall provide CSO a copy of 

the form of agreement. and memorandum (if any) applicable to the customer· as 
described in Rule 3 within two business days following CSO's request. 

F. The CSD will review the claim of the disputed amount, communicate the 
results of its review to the customer and Exempt IEC and make disbursement of the 
deposited amount if neither the customer nor the Exempt lEG requests in writing that 
the dispute be converted into a formal comp1aint within 10 days. The customer's 
request niay be in letter form, but the request of the ExempllEC shall be an appropriate 
formal pleading. 

G. After the investigation and review are completed by the Exempt IEC as 
noted in (A) above. if the customer elects not to deposit the amount in dispute with the 
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CSD. such amount becOmes due and payable at once. In order to avoid dis~onnection" e 
(If service. such amount must be paid within" calendar days aftet the date the Exempt 
IEC notifies the customer that the Investigation and review aye completed 'and that such 
payment must be made if service will be intetrupled. Howev~t. the seiVice wi1I,not be 
disconnected prior to the Due By Date shown on the" bill. 

RULE 10 • BILLS PAST DUE ~~~~~~~~~~- . 
Bins are" due and payab1e 6n the date 6f presentation. A tate payment charge of 

,not more than 1.5% per month may ~e applied if payment is not re~eived by the utility 
on or befote the late payment date which date wilt be prominently displayed on the 
customer's bill. The late payment date will be at least 15 days after the daM of 
presentation on the bitting enve161:ie. Exempt JEGs shall credit payments as of the 
business day received to avoid assessing late payment charges incorrectly. 

RULE 11 • DISCONTINUANCE AND RESTORATION OF SERVICE 

A. . Service may be discontinued tor nonpayment of bills ptovided: 

(1) 

(2) 

(3) 

8. Fraud 

The bill haS not been paid by the due date shown on the bill. 

N6ticeof the proposed discontinuance is provided pursuant to Rule 

7(8)(2). 

Service is n6tinitially disc6ntinued on any Satutday, Sunday. legal 
holiday. or any other day Exempt lEO service representatives are 
not available to serve customers. 

The ExemptlEC shall have the right to refuse or discontinue service with6ut 
advance notice If the acts 'of the customet ate suctlas t6 indicate intention to defraud 

. the Exempt lEO. This includes fraudulently plating and receiving calls and/or providing 
. false credit information. 

RULE 12 .. CHANGE OF SERVICE PROVIDER 

A. Solicitation of customet authorization for service termination and transfer. 

Solicitations' by Exempt lEes, of theil agents. of customer authorization fot 
terminationOfseNitewith an existing carTlet and the subsequent transfer to a neW 
carrier must; lnCtode 'curtent tate infotmation6n the new tarrier and information 
regarding the' terms and c6nditions "o{seivice with the new carrier. 

SoliCitations by Ex~mpt' lEes, or their agents, must conform with Ca1ifomia 
Public Utilities C6de Section 2889.5 and other applicable state and federal law. All 
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solicitations sent by Exempt IECs or their agents -10 customers must be legible and 
printed in a minimum pOint size Iype of atleasl 10 points. A penalty or fine of up to $500 
may appry for each violation of this Rute. 

B. Unauthorized service termination and transfer ("Slammiilg") 

An Exempt lEe will b~ held liable for any violation of PU Code Section 2889.5. 
including. without limitation, the unauthOrized termination of service with an existing 
carrier and the subsequent unauthOriz~d transfer 10 their own service. Exempt IECs ate 
respOnsible fot the actions of their agents that solicit unauthorized service termination 
and transfers. A carrier who engages in such unauthorized activity shaH restore the 
customer·s service to the original catrier without charge to the customer. All billings 
during the unauthOrized service periOd shall be refunded to the applicant or customer. A 
penalty ot fine may apply t6 each violation of this Ru1e, pursuant to PU COde Section 
2107. As prescribed under PU COde Section 2108. each day of a continuing vio1ali6n 
shall constitute a sepatate and distinct offense. The Exempt IEC respOnsible fot the . 
unauth6rized transfer will reimburse the origina1 carrier fot reestablishing service at the 
tariff rate of the Original carrier. or. if such carrier does not have a tariff. at the high$st 
rate such carrier then offets to new customers. 

RULE 13 - fAILURE TO ESTABLISH CREDIT OR PAY DEPOSIT 
. 

The Exempt lEG may refuse Service if credit is not established satisfactory to the 
Exempt lEe and may deny 6t disconnect service if a depOsit is not paid as required in 
Rule 6. 

RULE 14 - LIMITATION OF LIABILITY OF EXEMPT IEC 

The Exempt lEG shall not be liable for consequential damages or for any failure 
of performance due to cauSes beyond its control. including. without limitation to. acts of 
God •. fires. floods or othet catastrophes. natiOnal emetgencies. insurrections. riots or 
wars. strikes, lockouts. work stoppage Ot other labor difficulties. and any order, 

. regulation ot other action of any governing authority or agency thereof . 

. RULE 15 - PRIVAC¥OF CUSTOMERS 

ExemptlECs are restricted from releasing no~public customet information in 
accotdance with PU COde Sections 2891,2891.1. and 2893. for each new customer. 
and On an annual basis for continuing customers. Exempt lEes shall provide in writing a 
description of how the carrier handles the customer·s private information and a 
disclosure of any ways that such information might be used or transfetred that would 
not be obvious to the customer. Exempt IECs are subject to the ctedit information and 
calling record privacy rureS set forth in Appendix B of Decision Nos. 92860 and 9~361. 
except as modified by Decision Nos. 83-06-066,83-06-073, and 83-09-061. 
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RULE 16· VENUE 

To protect customers against the practice of Exempt IEe's obtaining Qut·of·state 
small cfaims .court default judgments arising from alleged payment defaults. a Exempt 
lEe shall bring an action for collection of any charge only in the county in which tha 

. customer resides ott in the case of a business customer. has its principal place of 
business within the State of California. Every registrant shan consent to venue for 
actions brought by a customet in the county in which the customer r~sides or has its 
principal place of business within the State of California. 

RULE 17· EMPLOYEE IDENTIFICATION 

Each Exempt lEe shall cause any employee to be issued an identification card if 
the employee requests entry in the course of employment into any building O( structure 
on the premises of the customer, and shall tequire the employee to present such card 
as required by PU COde Section 708. Each Exempt IEC shall cause each employee to 
identify 'himself or herself at the request of any applicant or cU$tom~r in a telephone 
conversation with his or her first and last name Of a unique employee number. 

RULE 18 6 FEES AND SURCHARGES 

Each Exempt lEe is subject to: 

I , 
, , 

A. The current 3.2% surcharge applicable to all intrastate services except for e 
those exctuded by 0.94-09·065, as modified by 0.95-02-050, to fund the Universal 
Lifeline Telephone Service (PU Code § 879; ResolutiOn T 6 15799, November 21, 1995): 

~. The current 0.360/0 surcharge applicable to all intrastate services except 
fot those excluded by 0.94-09-065, as modified by 0.95-02-050, to (und the California 
Relay Service and Communications Devices Fund (PU Code § 2881: Resolution T· 
15801. October 5, 1995); 

C. The user fee provided in PU Code §§ 431-435, which is 0.11% of gross 
intrastate revenue fot the 1996-1997 fiscal year (Resolution 4782); and 

D. The current 0:270/0 surcharge applicable to all intrastate services exc~pt 
for thOse excluded by 0.94-09-065, as modified by 0.95·02-050, to fund the California 
High Cost Fund CPU Code § 739.30; ResolutiOn T-15826, December 20,.1995). 

The Executive Director 6f the Commission is authorized to amend this Rule from 
time to time to conform to subsequent resolutions of the Commission. 

(END OF APPENDIX A) 
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{A'Cision 97-07-027 July 16, 1997 

Moiled 

JUt 1 7 1997 

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF CALIFORNIA 

In thc Maner of thc Applk .. ,Uon ofQ.lI. 
Communications, Inc" d.h.a. Tel Tee Exchangc, a 
California Corpor.,tioll, For a Certilic.,te of Public 
Convenience and Necessity To Prc)\'ide Interexchangc 
Telt'<Ommunicalions Service \\'ithin The State of 
California. 

OPINION 

Ar'plk.,Uon 9-1-07-017' 
(Filed July 13, 1994; 

amended October 6,1994; 
Petition fot l-.fodification 

filed l-.farch 10, 1997) 

In Decision (D.) 95-01-00-1, issued January 5, 1995, in the abo\,C-C.lptionoo 

pcOCt..'t..'Xi:ing.. Q. H. Conlll\ltniC.1.tions, Inc. (petitioner) was granted. a certific.Ue of public 

cOlwenience and necessity tooper.lie as a reseHer of illter-Loc.ll A«ess and Tr.insport 

Area (LATA) and inh".,LATA telccon\n\unic.,tions serviCes n;ithin CalifoH'lia. Petitioner 

represents that on January 25, 1995, petitiotler filed its tariffs with the Con\mission in 

compliance with the requirements of its certificate of public convenience and necessity. 

On r.,·farch 10, 1997, petitioner filed a petition (or ntooific.Hion of 0.95-01-004 

rCtluestillg that the CommissiOl\ exen\pl It from §§ 45-1, 489, 491, and 495 of the Public 

UHlitics Code and the requirement to file t,lriffs. Petitioner also requests that its tariffs 

be c.'ncele-ti. Petitioner cites 0.96-09-098 alld 0.96-12-033 as supporting this request. 

Notice of the petition for modific.,tion appeared on the Commission's Daily Caleli.dar 

on March 17, 1997, and there have been no protcsts to the petition. 

Pursuant to the Rule 47 of the Commission's Rules of P.".,clice and Procedure, a 

pelilion for modification of a Commission dedsiOl\ must gener.,lIy be filed within a }'e.u 

of the issuance of the decisiOll unless the petitioner explains why the petition could not 

have been filed \,,tithin the },car. Although the petitioner has not provided an explicit 

explanation, it is obvious that the decision on which petitioner relies for its ('xcmption 

request W.lS not iSSlled until welt aftet the issuance of 0.95-01-004. 

Pelitioncr only refers to the request to be reHeved fronl the filing of tariffs in its 

petition and docs not refer to the n\andator)t 'l"id pr(l quo of doing so, which is the 
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agrCC'ment to be bound by the Consumer Protextion Rules adoptC1.i in 0.96-09·098. It is e 
rc·quircdthat if the petitioner is relie\'.xt (rom the r~luircm~nt to file and mainl.lit' its 

I,ui((s that it asrre to adopt and fully comply ' .... Uh th('sc consumer prote<:tion (ul('s 

which arc aU.lChNl to this decision as an appendix. Since pelttloner has not done th~t 

explicitly as p.ul of its petition~ it will be rC1.1uircd to make a compliance filing in which 

it agrCC's to adopt in fuB the Consum('r Protection Rules. Rdie( (rom the requirenlenllo 

file and maintain tariffs will be contingent on that filing being made. In addltion~ since 

the Con\mission is continuing to exanline its polici('s with regard lo tarill (iling relid 

and other regulatory streamlining nlallefS in Rulemaking 9-t-02-003/Investigation 

94-0~-00-I~ any grclnt (ot relief from tariCl filing will a1so be subject to modification to 

refle<:t the outcome of those dockets. 

Findings of Fact 

1. Petitionct r('('cl\'cd a certificate of public con\'eni('nce and nccl."'SSity in 

D.95-01-oo4, issuoo january 5, 1995, as a reseHer of inter-LATA and intraLATA 

telecommunications sen'ite. 

2. In 0.96-09-098 and D.96-12-033 the Con'lmission established interin'l procedures 

for non-dominant interexchallge c.uriers to seck relief from the requirenlents to file and 

maint,,"in tMi((s with the Commission and adopted Consumer Protection Rul('s 

applk.lble to those seeking such relief. 

3. Petition's petition appeared on the Commission's Daily Calendar on l\farch 17, 

1997. 

4. No protests to the petition ha\'c been ftxeiw~d. 

5. Petitioner has not yet expJidtly agreed to he bound by the Consumer Protection 

Rules. 

ConclusIon of Law 

Petitioner should be relie\'(~d from the requirement to file and mainhlin tariffs as 

a non-dominant intcrexchange carrier upon filing all. explicit agr~ment to be l'<lund by 

thc Consumer Protection Rules adopted in 0.96-09-098. 
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ORDER 

IT IS ORDERED that: 

l. Dt."X'ision (D.) 95-01·004 is modified b)' rrJieving Q.H. Cornmunkations, Inc. (ron\ 

the requirements to file and maintain tariffs as required by Ordering Paragraphs 3 

and 4. 

2. The reHef granted in the preceding ordering paragraph is contillgent on 

petitioner first filing with the Commission a statement of compliance stating that in 

exchange (or being relieved from the requirement to file and maintain tariffs it agreE's to 

adopt and fully con\ply with the ConSllmer Protection Rules attached to this decision 

and such other rules orrequirernCllts which the <;ommission may adopt in Rlilemaking 

9-l-02-003/Investigation 9-l-02-O().t or as they may change in the future. 

3. Vntil petitioner has I'nade sllch a compliance filing, it shall lully comply with the 

requirements set forth in 0.95-01-00-1 for the filing and maintenance of its tariffs. 

4. Application 94-07-017 is dosed . 

. This ordcr is effective today. 

D.lled July 16, 1997, at Sail Fr<lndsro, California. 

P. GREGORY CONLON 
President 

JESSIE J. KNIGHTJ JR. 
HENRY M. DUQUE 
JOSIAH L. NEEPER 
RICHARD A. BlLAS 

Commissioners 
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, Appendix A . . ' 

CONSUMER PROTECTION REGULATIONS APPLICABLE 
to REGISTERED IECs AND lEes NOT REQUIRED TO FilE TARIFFS . . 

RULE 1 .. PURPOSE, APPUCABILllY AND DEFINITIONS 

A. . The purpose of .these Consumer Protection Regulations is to establish 
ruresfor "consumer protection o(current or potential customets whO tak~ .$etvi~e from 
intetexchange camers (IECS) that are registered to operate within. the' State of 
Cal,iiomia by the Commission andlor are .hot required .t6fit~ t~riffs_ (each, an eXempt 
IEC). In addition,any tefephone corporation: that _does 06t h¢~ a.eertificate of public 
convenience and nece$sity and is not te9i~teied shall be dee.tned to be an Exempt IEC 
for purpose of these Consumer Ptotection Regulations.. . . ' ' . 

. B. TheS9Con$uirier '.f'rolection' ~egu'ation$ apply t6Exempt U:Cs'and,' 
whete noted, to IECsholding tertifjcates of publicconvenience.,and necessrty whether 
Or not such lEes are aiso exempt from filing tariffs. 'UnJess oth~tWis~ directed' by the 
Commission. eithet on its own motion ot·after notice and an opportunity to be heatd On 
the record into the fads· and circumsiance$ involved in anyt6nipJaint proceeding. 
Exempt lEes Shall observe the ptovisions set forth in these regulations. 

C. The foHowing defrnitionsshall appty to' thes~ re9utations~ 

(1) 

(2) 

(3) 

AppUcant otcusfomet means '~ny individual or entity that tlas 
applied to ail exempt lEe fot serviceot is ptesently entitled to 
receive service, tesp~ctively. on a pte~subscnoed ba~is .. \Nhere 

. apptopnate to protect the public onder theseGon'sumer Protection 
Regulations. cus'tom$f shall also include a cOnsumer who receives 
service from afllEC even though the consumet never authorized 
the IEC to ptovide service. ". 

Commission means the Pu'blic Utilities Commission of the State of 
California. 

Completed call ot lerephon'ic communication means a call or other 
telephonic communication. Originated by a person ot . 
mechanicaVelectricaJ device from One nUmber to another number 
that is answered by a perSOn ot such device. For such purpose, the 
numbers may be assigned t(i locatiOnS within any portion of the 
State of California and' tl;t~ communication may consist of voice. 
data. a combinatiOl16f_e~~h of voice and data, or other 
transmission by wire on~tldl() alid may be ot any duration. 

(4)' • Date 6f ptesentatlon means tti~ latest postmark date on the billing . 
envelope. 
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(5) Agent means a business representative whose function is to bring _ 
about. modify, affect. accept performance of. Of terminate 
contractual obligations between an Exempt IEC and applicants or 
customers. 

(6) MinOr rate Increase means an increase which (i) represents less 
than a 1% increase of the Exempt IEC's total California intrastate 
revenue compared to the rates and transactions in effect over the 
most recently compU~ted fiscal year of the Exempt IEC and (ii) is 
less than 6% of the rate for the affected service. Increases shaff be 
cumulative, such that if the sum of the proposed rate increase and 
rate incteases that took effect during the preceding 12·month 
period for any seiVice would not be a minor rate increase,then any 
rate increase that would othelWise be a minot rate increase shall 
be deemed a major tate increase. 

(7) Major rate increase means any rate increase that is not a minor 
rate increase as defined in Rule 1 (C)(6). 

RULE 2" EXEMPTIEC INFORMATION 

Exempt IECs shall inform each applicant or customet of his Of her right to 
receive and shall provide, upon tequest. each applicant for service or customer the 
following: .. 

A. The California Public Utilities Commission identificatiOn number of its 
registration to operate as a telecommunicatioris corporation \vithin California. 

B. The address and telephone number (including any toU-free telephone 
number) of the California Public Utilities Commission to verify its authority to operate. 

C. A copy of these Consumer Protection Regulations. 

D. A toll·free number to can for selVice or billing inquiries. along with an 
. address where the customer may write the ExempllEC. 

E. A full discfosure of the name of the Exempt IEC and all fictitious i.e .• "dba" 

names. 

F. Rate information as required by Rule 7(A). 

RULE 3 ~ INITIATION OF SERVICE 

Service may be initiated based on a written or ofal agreement bet\veen the 
Exempt lEe and the custome"t. In either tase. prior to the agteement, th~ customer 
shall be informed of a1\ riHes and charges for the saNices the (;ust6mer desites and any 
other rates or chatges which wilt appear on the customer's first bIlL 
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If the agreement Js oral. within 10 days of initiating the service order. the Exempt 
lEe will provide a confirmation letter setting forth a brief desc<riptiOt\ of the" services 
ordered and itemizing (in terms of the minimum and maximum per minute charges for 
calls within the Stat~ of Californta) all charges which will appear or} the customer's bill. 
the letter m.ust be itt the same language iii which the agreement was concluded. 

Pot~ntial customers who are denied service for failure t6 establish credit or pay 
deposit as described in Ru1e 13 must be given the reason for the denial in writing within 
10 days of service denial. 

All orders (or service must comply with the applicable requirements of state and 
federal la\'.' including. without limit~tion. Public. Utilities COde Section 2889.5 and 47 
CFR 64.1106 and 64.1150. and 16 CFR Parts 310 and 420. ' 

. '. :. 

Exempt lEes shall maintain a registefof all fo"rlTis of agie~rrterit in which such 
forms shall be identified w1th a unique designatiOn. Exempt I~Cs "shall recotd the lonn 
of agreement that appJiesto each customer. In the event that any form of agreement 
incorporates variable price terms. t~e Exempt lEe shall: prepares separ{ltety . 
designated memorandum of such price terms for each customet taking service under 
such f6rn'l of agreement and tetord the memotandum that applies to the customer. 
Upon the demand of the custotnet. the Exempt lEe shan promptly provide the form 6f 
agreement and any memorandum of price terms applicable t6 the costomer. 

RULE 4 - SPECIAllNFORMA liON REQUIRED ON FORMS 

A. '. Customet Bills 
" . 

V'lhether the customer is billed directly by the IEC." through a billing agent, 
or thtough a local exchange, company Ot competitiVe local carrier. the name of 
the Exempt IEC that provides service to the customer shan be fdentified on each 
bill pro~inenUy.· lhe only other telephon~ corpofation that may be identified 6n 
the bill is the loca1 exchange carrier or competitive IOta' carriet that provides 
service to the customer Of the facilities based LECthat provides service to the 
Exempt It:C.'in which case the na~es. logotypes or other identifying marks must 
be les$ prominent than those of the Exempt lEe and it must be stated that the 
Exempt lEe is the customer's long·distance telephone company. Each bill must 
ptominently display a toll-free number for service or billing inquiries. alOng with 
an address "vhere the customer may write. Each bill for te!ephone service will 
contain notations concerning the following areas: 

(1) VVh€n to pay your bill; 

(2) Billing detail including the period of service covered by the bill; 

(3) Late payment charge and when applied; 
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(4) How to pay your bill; 

(5) QUestions about your bill; 

. (6) In addition to the above. each bill rendered to a California billing 
address shall include the following statement: 

'This bilrfs now due and payable; it becomes subject to a late 
payment charge if not paid within 15 days calendar days of 
presentation date. Should you question this bill, please request an 
explanation from (name of Exempt IEC). 

If you believe you have been biUedincorrecUy you may file a 
complaint with· the California Public Utilities. CommissiOn. 
Consumer Services Division, 505 Van Ness Avenue, San 
Francisco, CA 94102,· or 107 South Broadway. Room 6109, los 
Angeles. CA 90012. 'To avoid having . service disconnected, 
payment of the disputed bill should be made "undet protest" to the 
CPUC or payment arr~ngements should be made agreeable to the 
Exempt lEe pending the outcome of the Commission's Consumer 

. Services Division review. The C6t1Sumet Services Division shall 
review the basis of the billed amount. communicate the results of 
its review to the parties and infol'n'l you of your recourse to pursue 
the matt~r further with the Commission.1I 

B. Deposit Receipts 

Each deposit receipt shall contain the following ptovisions: 

IoThis deposit. less the amount 6f any unpaid bills for service 
furnished by (name of E)(empt IEC). shall be refunded, tOgether 
with interest at the 3-month comrnercial paper rate published by the 
Fedetal Reserve Board. within 30· calendar days after the 
discontinuance of service. or after 12 months of service. whichever 
comes first. However. depoSits may l10t receive interest if the 
customer has received a minimum of two notices of discontinuance 
of service for n()npayment of bills in a 12-month period. 

RULE 5 .. CREDIT ESTABLISHMENT 

Each applicant lor service shall provide credit information satisfactory to the 
ExempllEC or pay a deposit. Deposits shall not be required if the applicant: 

A. Provides credit history acceptable to the Exempt lEG. Credit information 
contained in the applicfmt's account record may include. but shall not be limired to. 
acc6u·nt established date. "can-be-reached" number. name of employer, employer·s e 
address, customer's driver·s license number or other acceptable personal identification, 
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billing name. and location of current and previous service. Credit cannot be denied for 
failure to provide social security number. 

B. A cosigner 6r guarantor may be used providing the cosigner or guarantor 
has acceptable credit history with the serving Exempt lEe or an acceptable Exempt 
lEe. 

C. A Exempt lEe cannot refuse a deposit to estabJisheredit for service. 
However. it may request the' dep6sit to be in cash ot oth~r acceptable form of payment 
(e.g .• cashier's check. money ordet, bond. letter of credit). 

RULE 6· DEPOSITS 

In the event the customer fails to estabUSh-~ satisfactory er~dlt history. d~p6sits 
are a form of security that may be requited from customers to'ensure payment of bills.-

Deposits shan be n6 greater than twice the estimated average monthly bill for the 
class of service applie-d for. 

The average bill Will reflect thea99regat~ _ services requested by th~ clistomer. 
Deposits will be refunded with int~test within 30 days afierdiscontlnuance-6f service Or 
after 1~ months Of service, whiChever tomes first Interest wlH be added to the deposit 
USing the 3·mor'lth t6mmercial papetrate published by the Fedet~l- Reserve Board, -
except lInder the follO'.ving tOnditibnS~ no intetest shall be given il thecustomet has 
received a minimum of two notices in a ii-m6nth period as p'rovided undet Rule 
7(8)(2) .. 

RULE 7 .. NOTICeS -

Each exempt IEC shan provide notices to its customers. as follows: 

A Rate information and informatioli regarding the terms and conditions of 
serviCe $hall be provided in writing upon tequest by a cutrent ot potential 
customet. Up<m written tequest. c\.Jstotnefs shall'be entitled to receive 
notice of major increases in (ates.-which shaH be provided in writing and 
postmarked at least 3() days priotto the effective date of the change. No 
customer notice shall be required fot minot" tate itltreas~s or for rate 
decreases. Upon written request. customers shall be entitfed to be 
advised of optional selVice plans in writing as they become available. In 
addition, upo_n written request, -~us"tomers sha-ll be elitltredto be advised of 
changes to the terms and conditions of service pri6r to the beginning of 
the company's periodj¢ billing cycle during which such changes are 
intended to become effective .. 

B. Discontinuance of Service Notice 

(1) Notite by Customers 
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Customers are responsibre for notifying the Exempt lEe of their 
desire t6 discontinue service on or before the date of 
disconnection. Such notice may be either oral or written. If oral, the 
lEe may requite appropriate vetifieat:~n of th(!identity of the 
customet. A customer may auth6rize another Exempt lEe or a toeal 
exchange companyot competitive local earriet t6 giVe such noti¢~ 
on customer's behalf •. and no Exempt IEC shan re·establish service 
that has been terminated without the' express consent .01 the 
customer. which consent may not be founded upOna"y purported 
term in an agreement fot serVice that binds theeustomer' to take 
ser'V~ce from the Exempt IEC for a term orcontinualJy . 

. (2) Notice by Exempt lEe 
. . 

Ru'e~ in Commission'Decision 91188. regatding discontinuancce of 
service related to criminal prosecution, will remain in effect for 
Exempt. lEes. 

Notices' to discontinue' service for lionpayment 6f bills' shall be 
ptovided inwritiog by first cfass mail to the-customer not less than" 
calendar days prior t6 termination. Each notice shall include all of 

. the following information: . 

(a) The name and address of the customer whose account is 
delinquent. . 

(b) 

(e) 

(d) 

(e) 

(f) 

(9) 

The amount that is delinquent. 

The date when payment or atrangements for payment are required 
in order to avOId termination. 

The ptoc~dute the customer may use to initiate a complaint or to 
request an investigation concerning service or charges. 

The procedure the customer may use to request amortization of the 
-.- unpaid charges. 

The toll-free telephone number of a representative of the Exempt 
lEG, who tan provide additIonal information or institute 
arrangements for payment. 1 

The telephone number (including any tOIf·fr>ee number) of the 
Commission's Consumer Services Division where the customer 
may direct inquiries. 

c. Rules for Exempt lEe Notices 

Notices the E:)(~mpt lEe sends to customets. o'r the Commission, shalf be a 
le9ib'.~ size and printed in a minimum point size type of 10 and are deemed made on 
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date of presentation (Rute 1 (C)(4». The Exempt lEe shan provide a copy of the form of 
any notice requited to the Consumer Services Division (CSO) of the Commission. 

RULE 8 • PROM lING OF BILLS 

Any prorated bill shaH use a 30.day month t6 calculate the pro-rata amount. 
Prorating shall apply only to recurring charges. All nonrecurring and usage charges . 
incurred during the billing periOd shall be billed in addition to prorated amounts. 

RULE 9 • DISPUTED BILLS 

In case of a bIlling dispute between the customer and the Exempt lEe as to the 
correct amount of a bill. whIch cannot be adjusted with. mutual satisfaction. the 
customer can make the following arrangement: 

A. First. the customer may make a request, and the Exempt lEe will comply 
with the request, for an investigation and review of the disputed amOunt. 

B. The undisputed portion of the bil.1 must be paid by the Due By Dale (No 
sooner than 15 days of the date of presentation) shown on the bill Or the service will be 
subject to disconnection if the Exempt lEe has notified the customer by written notice of 
such d~linquency and impending teimination. 

C. If there is still disagreement after th~ investigation and review by a 
manager 6f the ExeniptlEC. the customer may appeal to CSO for its investigation and 
decision. To avoid disconnection of service~ the customer must submit the claim and. if 
the bill has not be paid, deposit the amount in dispute with CSD Wit~in 7 calendar days 
after the date the Exempt lEe notifies the customer that the investigation and review 
are completed and that such deposit must be made or service will be interrupted. 
However. the service will not be disconnected prior to the Due By Date shown on the 
bill. 

. 
D. The Exempt lEe may not disconnect the customer's service for 

nonpayment as rong as the customer complies with (B) and (C) above. 

E. The ExempllEC shall respond t6 CSO's requests for information within 10 
. business days; provided. however, that the Exempt CSD shan provide CSD a copy of 

the form of agreement. and memorandum (if any) applicab!e to the customer -as 
described in Rule 3 within two business days following CSO's request. 

F. The CSD will review the claim of the disputed amount, communicate the 
results of its review to the customer and Exempt IEC and make disbursement of the 
deposited amount if neither the customer nor the Exempt IEC requests in writing that 
the dispute be converted into a formal complaint within 10 days. The customer's 
request may be in letter form, but the request of the Exempt IEC shall be an appropriate 
formal pleading. 

G. After the investigation and review are completed by the Exempt IEC as 
noted in (A) above, if the customer elects not to deposit the amount in dispute with the 
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CSD, such amount becomes due and payable at once. In Order to avoid disconnection' e 
6f service, such amount must be paid within 7 calendar days after the date the Exempt 
lEe notifies the customer that the investigatiOn and review aye completed and that such 
payment must be made if service wIll be Interrupted. However. the service will.not be 
disconnected prior to the Due By Data shown on the' bill. 

RULE 10 .. BILLS PAST DUE 

Bills are due and payable on 'the date 6f presentation. A late payment charge of 
not more than 1.5% per m60th may be applied if payment is not received by the utility 
on or befotethe late paym~n' date which~ateW1I.1 be prominently displayed on the 
cU$tom~r's . bill." The late payment ".datewill ilea"t least 15 days after the date of 
presentation on the billing envelope: Exempt IECs shall c(edit payments as of the 
business (fay received to avoid a.s$essing late' payment charges incorrectly. 

RULE 11'~ OISCONTINLJANCEAND RESTORATioN OF5ERVicE 
. .." 

A. " Service may be dis¢ootinued for nonpayment of bills provided: 

(1) The bill has not been paId by the due date shown on the bill. 

(2) Notice of the proposed discontinuance is ptovided pursuant t6 Rute 

7(B)(2). 

(3) SerViCe is not initially discontinued 6n any Satutday, Sunday, legal 
holiday, or any other day Exempt U:C service representatives are 
not available to serve customers. 

B. Fraud 

The ExemptlEC shall have the right "to refuse Or discontinue Service without 
advance" notiCe if the acts of the customer ate such as to indicate intention to defraud 

. the E)(empll~C. This includes fraudutently placing and receiving catls and/or providing 
. false credit information. 

RULE 12 - CHANGE OF SERVICE PROVIDER 

A. Solicitation of customet authorization for service termination and transfer. 

Solicitations by Exempt IECs. ot their agents. of customet authorization for 
termination of service with an existing carrier and the subsequent transfer to a new 
cafrief' must include tufrent tate informa.tion 'on the new tarrier and infotmation 
regarding the terms and conditions of serlice with the new-carrier. 

. ~ . 

Sollcitati6nS by Exempt' IECs, 6t their agents, must conform with California 
. PubliC Utilities Code Section 2889.5 and 6ther applicable state and federal law. All 
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solicitations sent by Exempt IECs or their agents -to customers must be legibJe and 
printed in a minimum point SiZ9 type of alleast 10 points. A penalty or fine of up to $$00 
may apply f?r each violation Of this Rule. 

B. Unauthorized service termination and transfer ("Slamming") 

An Exempt lEe will b~ held liable for any violation of PU Code Section 2889.5, 
including, without limitation, the unauthorized termination of service with an existing 
carrier and the subsequent unauthorized transfer to their own service. Exempt IECs are 
responsible for the actions of theft agents that solicit unauthorized service termination 
and transfers. A carrier wh9 engages in such unauthorized activity shall restore the 
cuslomer·s service to the original earrier without charge to the customer. All billings 
during the unauthorized servic.e periOd shall be refunded to the applicant or customer. A 
penalty or fine may apply to each violation of this Rule, pursuant to PU COde Section 
2107. As prescribed undet PU Code Section 2108, each day of a continuing violation 
shall constitute a separate and distinct offense. The Exempt lEe responsible fot the 
unauthorized transfer will reimburse the original catrier fot reestablishing service at the 
tariff rate of the original tarriet. or, if such carrier does not have a tariff, at the highest 
rate such carrier then off~ts to new customers. 

RULE 13 - FAILURE TO ESTABLISH CREDIT OR PAY DEPOSIT 
. 

The Exempt IEC may refuse service if credit is not established satisfactory to the 
Exempt IEC and may deny Or disconnect service if a deposit is not paid as required in 
Rule 6. 

RULE 14 -LIMITATION OF LIABILITY OF EXEMPT IEC 

The Exempt IEC shall not be liable fot consequential damages or for any failure 
of performance due to causeS beyond its control. including, without limitation to. acts of 
God. fires, floods or other catastrophes, national emergencies. insurrections, riots or 
wars, sfrikes, lockouts. work stoppage Or other labor difficulties. and any order, 
regulation Ot other action of any governing authority or agency thereof. 

RULE 15 - PRIVACY OF CUSTOMERS 

Exempt IECs are restricted from releasing rionpublic customer information in 
accordance with PU Code Sections 2891, 2891.1, and 2893. For each new customer, 
and On an annual basis for continuing customers. ExempllECs shall provide in writing a 
description of how the carrier handles the cusl6mer's private information and a 
disclosute of any ... vays that such information might be used or transferted that would 
not be obvious to the customer. Exempt lEes are subject to the credit information and 
calling record privacy rutes set forth in Appendix B of Decision Nos. 92860 and 93361, 
except 2S mOdified by Decision Nos. 83-06-066,83·06·073, and 83-09-061. 

Rev. 0.96· 09- 093 Page 9 of 10 pages 



A.94-07·017 ALJ/PS\V /gab 

RULE 16· VENUE 

To protect customers against the practice of Exempt lEe's obtaining out-of-state 
small claims court default judgments arising from atleged payment defaults, a Exempt 

.IEC shall bring an action for collection of any charge only in the county in which the 
customer resfdes or, in the case of a business customer. has its prinCipal place of 
business within the State of California. EvelY registrant shall consent to venue for 
actions brought by a customer in the county in which the customer resides or has its 
principal p'ace of business Within the State of California. 

RULE 17· EMPLOYEE IDENTIFlCATION 

Each Exempt IEC shall cause any employee to be issued an identification card if 
the employee requests entry in the course of employment into any building Or structure 
on the premises of the customer. and shall require the employee to present such card 
as required by PU Code Section 708. Each Exempt lEe shall cause each employee to 
identify ·himsetf or herself at the request of any applicant or customer in a telephone 
conversation with his Or her first and last name ot a unique employee number. 

RULE 18· FEES AND SURCHARGES 

Each ExempllEC is subject to: 

, 
, 
, 
• 

A. The current 3.2%.surcharge applicable to all intrastate services except for e 
those exctuded by 0.94-09-065. as modified by 0.95-02-050. to lund the Universal 
Lifeline Telephone Service (PU Code § 879; Resolution T·15799. November 21. 1995): 

~. The current 0.360/0 surcharge applicabte to all intrastate services except 
for those excluded by 0.94-09-065. as modified by 0.95-02-050. to fund the California 
Relay Service and Communications Devices Fund (PU Code § 2881; Resolution T· 
15801, October 5, 1995); 

C. The user fee provided in PU Code §§ 431-435, which is 0.11 % of gross 
intrastate revenue for the 1996-1997 fiscal year (Resotution 4782): and 

D. The current 0.270/0 surcharge applicable to an intrastate services except 
fot those excluded by 0.94-09-065, as modified by 0.95-02-050, to fund the California 
High Cost Fund (PU Code § 739.30; Resolution T-15826. December 20, .1995). 

The Executive Ditectot of the Commission is authorized to amend this Rule from 
time to time to conform to subsequent resolutions of the Commission. 

(END or APPENDIX A) 
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