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Decision 97-07-027 July 16, 1997
BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF CALIFORNIA

In the Matter of the Application of Q.H. -
Comnwunications, Inc., d.b.a. Tel Tec Exchange, a Application 91-07-017 -
California Corporation, For a Certificate of Public (Filed July 13, 1994;
Convenience and Necessity To Provide Interexchange amended October 6, 1994;
Telecommunications Service Within The State of Petition for Modification
California. _ ‘ filed March 10, 1997)

DRIGIRAR

In Decision (D.) 95-01-004, issued January 5, 1995, in the aboye;ca ptioned

prOceedilig Q. H. Connunications, Inc. {petitioner) was granted a certificate of public

"OPINION

convenience and necessity to operate as a reseller of inter-Local Access and Transport
Area (LATA) and int;.jLATA' telecommunications services within California. Petitioner
répresents'lhal on January 25, 1995, petitioner filed its tariffs with the Commission in
compliance with the requirements of its certificate of public convenience and necessity.

"On March 10, 1997, petitioner filed a petition fdr modification of D.95-01-004
requesting that the Commission exempt it from §§ 454, 489, 491, and 495 of the Public
Ulilities Code and the r‘ajuirenimnt to file tariffs. Petitioner also requests that its tariffs
be canceled. Petitioner cites D.96-09-098 and D.96-12-033 as supporting this request.
Notlice of the petition for modification appeared on the Commission’s Daily Calendar
on March 17, 1997, and there have been no protests to the petition.

Pursuant to the Rule 47 of the Commission’s Rules of Practice and Procedure, a
petition for modification of a Commission decision must generally be filed within a year
of the issuance of the decision unless the petitioner explains why the petition could not
have been filed within the year. Although the petitioner has not provided an explicit
explanation, it is obvious that the decision on which petitioner relies for its exemption
request was not issued until well after the issuance of D.95-01-004. »

Petitioner only refers to the request to be relieved from the filing of tariffs in its

petition and does not refer to the mandatory quid pro quo of doing so, which is the
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agreement to be bound by the Consumer Protection Rules adopted in D.96-09-093. Tt is
required that if the petitioner is relicved from the requirement to file and maintain its
tariffs that it agree to adopt and fully comply with these consumer protection rules
which are attached to this decision as an appendix. Since petitioner has not done that
explicitly as part of its petition, it will be réquired to make a compliance filing in which

it agrees to adopt in full the Consumer Protection Rules. Relief from the requirement to

file and ntaintain tariffs will be contingent on that filing being made.” In addition, since
the Commission is c‘ohtimiing to examine its policies with regard to tariff filing relief
and other iégulatﬁr‘y streamlining matters in Rulenaking 94-02-003/Investigation
94-02-004, any grant for relief from tariff filing will also be subject to modification to
reflect the outconie of those dockets. ‘

" Findings of Fact | |

1. Petitioner received a certificate of pul-ilic conveniénce and necessity in
D.95-01-004, issued January 5, 1995, as a reseller of inter-LATA and intraLATA
telecomniunications service.

2. In D96-09-098 and D.96-12-033 the Commission established interim procedures
for non-doniinant interexchange carriers to seek relief from the r’eépifrmﬁéhlé to file and
maintain tariffs with the Commission and adopted Consumer Protection Rules
applicable to those seeking such relief.

3. Pelition’s petition appeared on the Commission’s Daily Calendar on March 17,
1997.

4. No protests to the petition have been received.

5. Petitioner has not yet explicitly agreed to be bound by the Consumer Protection

Rules.

Conclusion of Law
Petitioner should be relieved from the requirement to file and maintain tariffs as

a non-dominant interexchange carrier upon filing an explicit agreement to be bound by

the Consumer Protection Rules adopted in D.96-09-098.
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IT IS ORDERED that:

1. Decision (D.) 95-01-004 is modified by relieving Q.H. Communications, Inc. from
the requirements to file and maintain tariffs as required by Ordering Paragraphs 3
and 4. :

2, The relief granted in the preceding ordering paragraph is contingent on
petitioner first filing with the Commission a statement of c.;omplianCe stating that in
exchange for being relieved from the r‘cquir’émeht'to file and maintain tariffs it agregs to
adopt and fully ¢omply with the 'Consumer‘ Protection Rules attacglie'd to this deciston
and such other rules or requirements which the Cbmmissibh may adopt in Rulemaking
91-02-003/Investigation 94-02-004 or as they may change in the future,

3. Until petitiorier has made sucha éomplianCe 7f'i1ir‘13, it shall fully comply with the
requirements set forth in .95-01-004 for the filinvg and matntenance of its tariffs.

4. Application 94-07-017 is closed.

. . This order is effective today.
Dated July 16, 1997, at San Francisco, California.

P. GREGORY CONLON
k President
JESSIE J. KNIGHT, JR.
HENRY M. DUQUE
JOSIAH L. NEEPER
RICHARD A. BILAS
Commissioners
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Appendix A _
CONSUMER PROTECTION REGULATIONS APPLICASLE »
TO REGISTERED IECs AND IECs NOT REQUIRED TO FILE TARIFFS

RULE 1 - PURPOSE, APPLICABILITY AND DEFINITIONS

A. " The purpose of these Consumer Protection Regulations is o establish
rules for consumer protection of current or polential customers who take sarvice from
interexchange carriers (IECs) thal ate registered to opsrate within the State of
California by the Commission and/ot are not required to file tariffs (each, an Exempt
IEC). In addition, any telephone corporation that does not hold a certificate of public
conveniéncé and necessity and is not registéred shall be deemed to be an Exempt IEC
for purpose of these Consumer Protection Regulations.

8. These Consumer Protection Regulations apply to Exempt 1ECs and,
whete noted, to IECs holding certificates of public conveniénce and necessity whether
or not such IECs ate also exemp! from filing tarifis. Unless otherwise directéd by the
Commission, eithet on its own motion or after notice and an opportunity to be heard on
the record into the facts and circumstances involved in any complaint proceeding,
Exempt IECs shall observé the provisions sét forth in these regulations.

C. The foltowing definitions shall apply to these requlations:

(1)  Applicant or customer means any individual or éntity that has
applied to an Exemp! IEC for service or is presently entitled to
receive service, respectively, on a pre-subscribed basis. Whete
appropriate to protect the public undet these Consumet Prolection_
Regulations, customet shall also include a consumer who receives
service from an |EC even though the consumer never authonzed
the IEC to provide service.

Commission means the Public Utilities Commission of the State of
California.

Completed call of telephonic communication means a call or other
telephonic communication, originated by a person ot
mechanicallelectrical device from one number to another number
thatis answéred by a person 6t such device. For such purpose, the
numbers may be assigned lo locations within any portion of the
State of California and the communication may consist of voice,
data, a combination of each of voice and data, or other
transmission by wire ot radio and may be of any duration.

Date of ptesentation means the la!eét postmark date on the billing _
envelope.
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(5) Agentmeans a business representative whose function is to bring
about, modify, affect, accept performance of, or terminate
contractual obligations between an Exempl IEC and applican!s or
customers. ‘

Minor rate increase means an inéreaseé which (i) tepresents l2ss
than a 1% increase of the Exempt IEC's total California intrastate

© revenue compated to the rates and transactions in efiect over the
most racently completed fiscal year of the Exempt IEC and (i) is
less than 5% of the rate for the afiected service. Increzses shall be
cumulative, such that if thé sum of the proposéd rate increase and
rate increases that took effect during the preceding 12-month
period fof any service would not be a minor rate increase, then any
rate increase that would otherwise be a minor rate increase shall
be deemed a major rate increase.

(7) Ma}orir‘ate incfease means any rate inérease thatis not a minof
rate increase as defined in Rule 1{C)(6). '

RULE 2 - EXEMPT IEC INFORMATION
- Exempt IECs shali inform each applicant or customer of his or her tight to
receive and shell provide, upon request, each applicant for service or customer the
foliowing: ..
A The California Public Utilities Commission identification number of its
registration to operale as a telecommunications corporation within California.
B. The address and telephone number (including any toll-free telephone
number) of the California Public Utilities Commission to verify its authority to operate.
C.  Acopy of these Consumet Prolection Regulations.
D. A toll-free number to call for service or billing inquiries, along with an
" address where the customer may write the Exempt {EC.
E. A full disclosure of the narme of the Exempt IEC and all fictitious i.e., "dba”
names.
F. Rate information as required by Rule 7(A).

RULE 3 - INITIATION OF SERVICE

- Service may be initiated based on a written or oral agreement between the
~ Exempt IEC and the customet. In either case, priof to the agresment, the ¢ustomer
shall bé informed of all tales and charges for the services the customer desites and any

" olhef rates or charges which will appeat on the customer's first bill.

Rev. D.96-09 098 Page 2 of 10 pages
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[}

.e.
.

If the agteement is oral, within 10 days of initiating the service order, the Exempt
IEC will provide a confirmalion letter sefting forth a brief description of the’services
ordered and flemizing (in terms of the minimum and maximum per minute charges for
calls within the State of Californla) all chatges which will appeat on the customear's bill.
The letter must bs in the same language in which the agreement was concluded.

Poténtial customers who are deénied service for failure to establish credit of pay
deposit as described In Rule 13 must be given the reason for the denial in writing within
10 days of service denial. . ~

All orders fot service must comply with the applicable fequirements of state and

ederal law including, without limitation, Public Utilities Code Section 2889.5 and 47

CFR 64.1100 and 64.1150, and 16 CFR Parts 310 and 420. |

Exempt IECS shall maintain a registér of all forms of agreement in which such
forms shall be identified with a unique designation. Exempl IECs shall record thé form
of agreement that appliés to éach customet. I the event that any form of agréement
incorporates variable price terms, the Exempt |IEC shall-prepare a separately
designated mémorandum of such price terms for each customér taking service under
such form of agresment and récord the memorandum that applies to the customer.
Upon the demand 6f the customer, the Exémpt IEC shall promptly provide the form of
agresment and any memorandum of price terms applicable 16 the customer.

RULE 4 - SPECIAL INFORMATION REGUIRED ON FORMS

A. Customer Bills

Whethet the customer is billed directly by the 1EC, through a billing agent,
or through a local exchange company of compétitive local ¢arcier, the namé of
the Exempt |EC that provides service to the customer shall be identified on ¢ach
bill prominéntly. The only other telephone cofporation that may be idéntified on
the bill is the local éxchange cariet of competitive local carrier that provides
service to the customer of the fzcilities based LEG that provides semvice to the
Exempt IEC, in which ¢case the names, logotypes of othér identifying marks must
be less prominent than those of the Exempt IEC and it must be stated that the
Exempt IEC i$ the customer's long-distance telephone company. Each bill must
promineéntly display a toll-free number for service of billing inquiries, along with
an address where the customer may write. Each bill for telephone service will
contain notations concerning the following areas:

(1) Wnhento pz;y your bili;

(2)  Billing detail including the period of service covered by the bill;

(3) Late payménl charge and when appliéd;
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(4)  How to pay your bili;
(5)  Questions about your bill;

. (6)  In addition to the above, each bill réndered to a California billing
address shall include the following statement:

*This bill is noW dué and payable; it becomses subject té a late
payment charge if not paid within 15 days caléendar days of
presentation date. Should you question this bill, please réquest an
explanation from [name of Exempt 1EC]).

If you believe you havé been billed lncorrectly you may file a
complaint with the California Public Utilities . Commission,
Consumer Seéfvices Division, 505 Van Ness Avenug, San
Francisco, CA 94102, of 107 South Broadway, Room 5109 Los
Angeles, CA 90012. To avoid having service disconnected,
payment of thé disputeéd bill should be made "undet protest™ to the
CPUC or payment arrangements should be made agrésable to the
Exempt IEC peénding the outcome of the Commission's Consumer
"Services Divislon teview. The Consumer Services Division shall
ceview the basis of the billed amount, communicate the results of
its review to the parties and inform you of your recourse to pursue
the matter furthér with the Commission.”

Deposit Receipts

Each deposit recéipt shall contain the following provisions:

"“This deposit, less thé amount of any unpaid bills for service
furnished by {name of Exempt IEC), shall bé refunded, together
with interest at the 3-month commetcial papér rate published by the
Federal Reservé Board, within 30 calendar days after the
discontinuance of service, ot after 12 months of service, whichever
comes first. Howévér, deposits may not recéive interest if the
customer has réceived a minimum 6f two notices of dis¢ontinuance
of service for nonpayment of bills in a 12-month period.

RULE 5 - CREDIT ESTABLISHMENT

Each applicant for sefvice shall provide credit information satisfactory to the
Exempt IEC of pay a deposit. Deposits shall not be required if the applicant:

A Prowdes ctedit history acceptable to the Exempt IEC. Credit information
COn!amed in the applicant’s account récord may include, but shall not be limited to,
account established date, "can-be-feached” number, name of employer, employer's
address, customer's driver's license number of other acceplable personal identification,
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billing name, and location of current and previous service. Gredit cannot be denied for
failure to provide social security number,

B. A cosigner or guarantor may be used providing the cosigner or guarantor
has acceptable credit history with the serving Exempt IEC of an acceptable Exsmpt -
IEC.

C. A Exempt IEC cannot refuse a déposit to establish ceedit for service.
However, it may request the deposit to be in cash or other acceptable form of payment
(e.g.. cashier's check, money order, bond, letter of credit).

RULE 6 - DEPOSITS

In the évent the customer fails to establish a satisfactory credit history, deposits
are a form of sé&curity that may be required from customers to ensure payment of bills.

Deposits shall be no greater than twice the éstimated average monthly bill for the
class of service applied for. . ;

The avetage bill will reflect the aggregate sérvices requested by the customer.
Deposits will be refunded with interest within 30 days after discontinuance of service or
“after 12 months of sérvice, whichever ¢omes first. Intefest will be added to the deposit
using the 3-month commetcial papér rate publishéd by the Federal Reséerve Boaid,
except under the following ¢onditions: no intetest shall be given if thé customer has
received a minimum of two notices in a 12-month period as provided undet Rule
7(B)(2).

RULE 7 - NOTICES -
Each Ex'emplrlEC shall provide notices to its customers, as follows:

A.  Rate information and information regarding the terms and conditions of
servicé shall be provided in writing upon request by a cuirent ot potential
customer, Upon written requést, customers shall be entitled to receive
notice of major increases in rates, which shall be provided in writing and
postmarked at least 30 days priot to the effective date of the change. No
customet noti¢é shall be required fot minot rate increases or for rate
decreases. Upon written request, customers shall be entitled to be
advised of optional service plans in writing as they become available. In
addition, upon written requést, customers shall be entitled to be advised of
changes to the terms and conditions of service prior to the beginning of
the company's périodic billing ¢ycle during which such changes are
intended to become effective.

Discontinuance of Service Notice

(1)  Notice by Customets
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Customers are responsible for notifying the Exempt 1EC of their
desire to discontinue séivice on or before the date of
disconnection. Such notice may be éither oral ot written. If oral, the
IEC may taquire appropriate vetiiication of the identity of ths
customer. A customer may authorizé another Exempt IEC oralocal
exchangé company oOf competitive local carrier to givé such notice
on customer’s behalf, and no Exempt IEC shall re-¢stablish setvice
that has been terminated without the express c0nsen! of the
customer, which consent may not bé founded upon any purported
tefm in an agreement for sérvice that binds the customet to take
service from the Exémpt IEC fot a term or continually.

- (2) Notnce by Exempt IEC
Rules in COmmlss:on Decislon 91188 regatding dasconhnuanc. of
sérvice related to ¢riminal prosecution, will remain in éffect for
Exempt IECs. -

Notices to dsscontmue serwce for- nOnpayment of bl"S sha'l bé
provided in wntmg by first class fail to the customer notlessthan7 -
caléndar days priot to termination. EaCh notice shall include all of

‘the following inforrnation:
(a) The name and address of the customer whose account is
~ delinquent.
~ (b) The améunt thatis dehnquent
(c) The date when payment of arrangements for payment are required
m otder to avoid termmatmn

(d)  The procedure the customer may use to initiate a complaint ot to
request an investigation conceérning service or charges.
(¢)  Thé procedute the customer may useé to request amortization of the
| unpaid charges.
()  The foll-free telephone number of a representative of the Exempl
IEC, who can provide additional information ot institute
arrangements for payment | .

(g) ‘The te!ephone number (mcludmg any tolH‘rezs number) of the
Commission's Consumer Services Division where the customer

- may dlrect |nqumés
C. Rules for Exempl IEC Nolnces

Notlces the Exémpl IEC sends to custOmers of the Commnssmn sha!l be a
Ieglble size and pnnled in‘a minimum point size type of 10 and are deemed made on

- 093 | ) - PageGoHOpages
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date of présentation (Rule 1(C)(4)). The Exempt IEC shall provide a copy of the form of
any notice required to the Consumer Services Division (CSD) of the Commission.

RULE 8 - PRORATING OF BILLS

Any prorated bill shall use a 30-day month to calculate the pro-rata amount.
Prorating shall apply only to recurring charges. All nonrecurring and usage charges
incurred during the billing period shall be billed in addition to proraled amounts.

RULE 9 - DISPUTED BILLS

In case of a billing dispute between the customer and the Exempt IEC as to the
correct amount of a bill, which ¢annot be adjusted with mutual satisfaction, the

customer can make the following arrangement:

A First, the customér may make a request, and the Exempt IEC will comply
with the request, for an investigation and review of the disputed amount.

B. The undisputed portion of the bill must be paid by the Due By Date (No
“sooner than 15 days of the date of presentation) shown on the bill or the service will be
subject to disconnéction if the Exempt IEC has notiiied the customer by written notice of
such dalinquency and impénding tefmination.

" C.  If there is still disagreement after the investigation and review by a
manaast of the Exempt |EC, the customer may appeal to CSD for its investigation and
decision. To avoid disconnection of sarvice, the customér must submit the claim and, if
the bill has not be paid, deposit the amount in dispute with CSD within 7 calendar days
after the date the Exempt IEC notifies the customer that the investigation and review
are completed and that such deposit must be made or service will be interrupted.
However, the service will not be disconnected prior to the Due By Date shown on the

bill.

D. The Exempt IEC may not disconnect the customer's service for
nonpayment as long as the customer complies with (B) and (C) above.

; E.  The ExemptIEC shall tespond 16 CSD's requests for information within 10

_ business days; provided, however, that the Exempt CSD shall provide CSD a copy of

the form of agreement and memorandum (if any) applicable to the customer-as
described in Rule 3 within two business days following CSD's request. .

F. The CSD will review the claim of the disputed amount, communicate the
results of its review to thé customer and Exempt IEC and make disbursement of the
deposited amount if neither the customer nor the Exempt IEC requests in writing that
the dispute be converted into a formal comptaint within 10 days. The customer's
request may be in letter form, but the request of the Exempl IEC shall be an appropriate

formal pleading.
G.  After the investigation and review are completed by the Exempt [EC as
noted in (A) above, if the customer elects not to deposit the amounl in dispute with the
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CSD, such amount becomes due and payable at once. in order to avoid disconnection -
of service, such amount must be paid within 7 calendar days after the date the Exémpt

IEC nolifies the customer that the investigation and réview aye completed and that such

payment musl be made if service will be intefrupted. Howevet, the service will not be

disconneacted priot to the Due By Date shown on the bill.

RULE 10 - BILLS PAST DUE _

Bitls are due and payable on the date of presentation. A late payment chargé of
‘not more than 1.5% per month may bé applied if payment is not received by the utility
on or befote the late payment date which date will be prominently displayed on the
customer's bill. The late paymeént date will be at least 15 days after the date of
presentation on the billing envelope. Exempt IECs shall credit payments as of the
business day received to avoid assessing late payment charges incorrectly.

RULE 11 - DISCONTINUANCE AND RESTORATION OF SERVICE

A’ . Seivice may be discontinued for nonpayment 6f bills provided:
(1) Tﬁe bill has not beér{ paid b& the due daie shown on the bill.
(2)  Notice of the proposed »discontihua‘nce is provided pursuant to Rule
7(B)}{(2). . .
(3) Serviceis hoi‘initiéiiy discontinued on any Satutday, Sunday, legal

holiday, or any other day Exempt IEC service representatives are
not available to seive customers.

B. Fraud 7
The Exempt {EC shall have the right to tefuse or discontinue service without
_advance notice if the acts of the customer ate such as 10 indicate intention to defraud
the Exempt lEC. This includes fraudulently placing and receiving calis and/of providing
.false credit information. :

RULE 12 - CHANGE OF SERVIGE PROVIDER

A Solicitation of customert authorization for service termination and transfer.
 Solicitations by Exempt IECs, of theit agents, of customer authorization fof
termination of sefvice with an existing cafrier and the subsequent transfer to a new
‘¢atrier must include “euttent tate information on the new carisr and information
regarding the tarms and ¢onditions of service with the new cafrier.
Solicitations by Exémpt 1ECs, of their agents, must conform with California
public Utilities Codé Seéction 2889.5 and other applicable staté and federatl law. All
Rev. D.96~§9_-_(_sgs o ) Page 8 of 10 pages
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solicitations sentl by Exempt IECs or their agenls to customers must be [egible and
printed in a minimum point size type of at least 10 points. A penalty ot fine of up to $500
may apply for each violation of this Rule.

B.  Unauthorized service termination and transfer ("Slamming")

An Exemipt IEC will be held liable for any violation of PU Code Section 2889.5,
including, without limitation, the unauthorized termination of service with an existing
carrier and the subsequent unauthorized transfer to their own service. Exempt IECs are
responsible for the actions of their agents that solicit unauthorized service termination
and transfers. A carrier who engages in such unauthorized activity shall restoré the
customer's service to the original carrier without charge to the customer. All billings
during the unauthorized service period shall be refundéd to the applicant or customer. A
penalty ot fine may apply o each violation of this Rule, pursuant to PU Code Section
2107. As prescribed under PU Code Section 2108, each day of a continuing violatidon
shall constituté a séparale and distinct offerise. The Exempt IEC responsible for the .
unauthorizéd transfer will reimburse the original carriet for teestablishing service at the
tariii rate of the original carrier, or, if such carrier does not have a tariff, at the highest
rate such carrier then offets to new customers.

RULE 13 - FAILURE TO ESTABLISH CREDIT OR PAY DEPOSIT

The Exempt IEC may refuse service if credit is not established satisfactory to the
Exempt IEC and may deny o disconnect servics if a d2posit is not paid as required in
Rule 6. . X

RULE 14 - LIMITATION OF LIABILITY OF EXEMPT IEC

The Exempt IEC shall not be liable for consequential damages or for any failure
of performance due to causes beyond its ¢onlrol, including, without limitation to, acts of
God, fites, floods or othet catastrophes, national emeétgencies, insurréctions, riots or
wars, strikes, lockouts, work stoppage or other labor difiicuitiés, and any order,
regulation ot other action of any govérning authority or agency thereof.

* RULE 15 - PRIVACY OF CUSTOMERS

Exempt IECs are restricted from releasing nonpublic customer information in
accotdance with PU Code Sections 2891, 2891.1, and 2893. For each new customer,
and on an annual basis for ¢ontinuing customers, Exempt IECs shall provide in writing a
description of how the carrier handles the customer's private information and a
disclosure of any ways thal such infotmation might be used or transfetred that would
not be obvious to the customer. Exempt IECs are subject to the ctedit information and
calling recotd privacy rules sat forth in Appendix B of Decision Nos. 92860 and 93364,
except as modified by Decision Nos. 83-06-066, 83-06-073, and 83-63-061.
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RULE 16 - VENUE

To protect customers against the practice of Exempt IEC's obtaining oul-of-state
small claims court default judgments arising from alleged payment defaults, a Exempl
IEC shall bring an action for collection of any charge only in the county in which the
customer resides of, in the case of a business customer, has its principal place of
business within the State of California. Every registrant shall consent to venue for
actions brought by a customer in the county in which the customer resides or has its
principal place of business within the State of California.

RULE 17 - EMPLOYEE IDENTIFICATION

Each Exempt IEC shall cause any employee 16 bé issued an identification card if
the employee requests entry in the course of émployment into any building or structure
on thé premisas of the customer, and shall fequire the employeé to preséent such card
as required by PU Code Section 708. Each Exempt IEC shall cause eéach employee to
identify himsalf or herself at the requést of any applicant or customer in a telephona
conversalion with his or her first and last name of a unique employes number.

RULE 18 - FEES AND SURCHARGES

Each Exempt IEC is subject to:

A The current 3.2% surcharge applicable to all intrastate sarvices except for
those excluded by D.94-09-065, as modiiied by D.95-02-050, to fund the Universal
Lifeline Telephone Semvice (PU Code § 879; Resolution T-15799, November 21, 1995);

B.  The current 0.36% surcharge applicable to all intrastate sarvices except
for those excluded by D.04-09-065, as modified by D.95-02-050, to furd the California
Relay Service and Communications Devices Fund (PU Code § 2881; Resolution T-
15801, October 5, 1995);

C.  The uset feé provided in PU Code §§ 431-435, which is 0.11% of gross
intrastate revenue for the 1996-1997 fiscal year (Resolution 4782); and

] D.  The current 0.27% surcharge applicable to all intrastate services except
for those excluded by D.94-08-065, s modified by D.95-02-059, to fund the California
High Cost Fund (PU Code § 739.30; Resolution T-15826, Decembeér 20, 1985).

The Executive Diteclor of the Commission is authorized to amend this Rule from
time 1o time to conform to subsequent sesolutions of the Commission.

(END OF APPENDIX A)
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Decision 97-07-027 July 16, 1997
BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF CALIFORNIA

In the Matter of the Application of Q.. , 7
Communications, Inc., d.b.a. Tel Tec Exchange,a Application 94-07-017 -
California Corporation, For a Certificate of Public (Filed July 13, 1994;

Convenience and Necessity To Provide Intetexchange | amended October 6, 1994;

Telecommunications Service Within The State of Petition for Modification
California, fited March 10, 1997)

@[ﬂﬂ[’ﬂmf,.\ﬂ

In Decision (D. ) 95-01-004, issued ]anuary 5, 1995 in the above-captioned

proceedmg, Q. H. Communications, Inc. (petitioner) was granted a certificate of public

OPINION"

convenience and neCeslly to operate as a rescller of inter-Local Access and Transport
Area (Lt\_’i‘)\) and intraLATA _telec‘dmnumications services within California. Petitioner
represents that on ]antlaf)' 25, 1995, petilioﬁer filed its tariffs with the Conimission in
compliance with the r’equiremcnts:of its certificate of public convenience and necessity.

On March 10, 1997, petitioner filéd a petition for modification of D.95-01-004
requesting that the Commission exempt it from §§ 454, 489, 491, and 495 of the Public
Utitities Code and the requirement to file tariffs. Petitioner also requests that its tariffs
be canceled. Petitioner cites D.96-09-098 and 12.96-12-033 as supporting this request.
Notice of the petition for modification appeared on the Commission’s Daily Calendar
on March 17, 1997, and there have been no protests to the petition.

Pursuant to the Rule 47 of the Commiission’s Rules of Practice and Procedure, a
petition for modification of a Commission decision must generally be filed within a year
of the issuance of the decision unless the petitioner explains why the petition could not
have been filed within the )’eaf. Although the petitioner has not provided an explicit
explanation, it is obvious that the decision on which petitioner relies for its exemption

request was not issited until well after the issuance of D.95-01-004.

Petitioner only refers to the request to be relieved from the filing of tariffs in its

petition and does not refer to the mandatory quid pro quo of doing so, which is the

-1-
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agreement to be bound by the Consumer Protection Rules adopted in D.96-09-098. 1t is
required that if the petitioner is relieved from the requirement to file and maintain its
tariffs that it agree to adopt and fully comply with these consumer protection rules
which are attached to this decision as an appendix. Since petitioner has not done that
explicitly as part of its petition, it will be required to make a compliance filing inwhich
it agrees to adopt in full the Consumer Protection Rules. Relief from the requirement to
file and maintain tariffs will be contingent on that filing being made. In addition, since
the Commission is continuing to exaniine its policies with regard to tariff filing relief
and other regulatory streamlining matters in Rulemaking 94-02-003/Investigation
94-02-004, any grant for relief from tariff filing will also be subject to modification to
reflect the outcome of those dockets.

* Findings of Fact _

1. Petitioner received a cettificate of public convenience and necessity in
D.95-01-004, issued January 5, 1995, as a reseller of inter-LATA and intraLATA
telecommunications service.

2. In D.96-09-098 and D.96-12-033 the Commission established interim procedures
for non-dominant interexchangé carriers to seck relief from the requirenients to file and

maintain tariffs with the Commission and adopted Consumer Protection Rules

applicable to those secking such relief.

3. Petition’s petition appeared on the Commission’s Daily Calendar on March 17,

1997.

4. No protests to the petition have been received.

5. Petitioner has not yet explicitly agreed to be bound by the Consumer Protection

Rules.
Conclusion of Law

Petitioner should be relieved from the requirement to file and maintain tariffs as
a non-dominant interexchange carrier upon filing an explicit agreement to be bound by

the Consumer Protection Rules adopted in D.96-09-098.
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ORDER

IT IS ORDERED that:
1. Decision (D.) 95-01-004 is modified by relieving Q.H. Communications, Inc. from
the requirements to file and maintain tariffs as required by Ordering Paragraphs 3
and 4. |
2. The relief granted in the precedmg ordering paragraph is contingent on
petitioner first filing with the Commission a statement of compliance statmg that in
exchange for being relieved from the requirenent to file and maintain tariffs it agrees to
adopt and fully comply with the Consumer Protection Rules attached to this decision
and such other rules or requirements which the Commission may adopt in Rulemakmg
94-02-003/Investigation 94-02-004 or as they may change in the future. '
3. Until petitioner has made such a compliance filing, it shall fully comply with the
requirements set forth in D.95-01-004 for the filing and maintenance of its tariffs.
4. Application 94-07-017 is closed.
_ This order is effective today.
Dated July 16, 1997, at San Francisco, California.

P. GREGORY CONLON
President
JESSIE J. KNIGHT, JR.
HENRY M. DUQUE
JOSIAH L. NEEPER
RICHARD A.BILAS
Commissioners
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Appendix A
 CONSUMER PROTEGTION REGULATIONS APPLICASLE _
TO REGISTERED IECs AND IECS NOT REQUlRED TO FILE TARIFFS

RULE {1 - PURPOSE APPLICABILITY AND DEFINITIONS

A The purpose of these Consumer Protechon Regulatmns is to establish
rules for ‘consumer protection of current ot potentaal customers who take sarvice from
intetexchange carriers (IECS) that are registered to operate within the Stats of
California by the Cémmission andfor are not requnred to file tanffs (each an Exempt
IEC). In addition, any telephone corporahon that does not hold a ¢erificate of public
convenience and nécessity and is not tegistered shall be déemed to be an Exempt IEC

for purpose of theése Consumer Protection Regulahons

. B.  These Consumer Protechon Regulat:ans apply to Exempt IECs and
whéte noted, to 1ECs holding certificatés of public Conveniencé and necessity whethér
or not $uch IECs aré also exempt from filing tariffs. Unléss otheiwise directed by the
Commiission, eithet on its own motion of-after noticé and an opportumty to be heard on
the record into the facts and Ctrcumstances involvéd in any complaint proceadmg.
Exempt IECs shaH obsérve thé provisions seét forth i in theseé regulations.

C. The following deﬁnmons shall apply to thesé tegu!ahons

(1)  Applicantof ¢ust0mer means any lndlwduaI of entnty that has
applied to an Exempt IEC for sérvice of is presently entitled to
receive service, respectively, on a pre-subscribed basis. Whete -
_apptopriate to protect the public under thesé Consurmer Protection
Regulahbns customet shall also include a consumer who receives
service from an IEC evén though the consumer never authonzed .

the IEC lo prowde service.

Commassnon means the Public Utmtnes Commission of the State of
Cahfomua

Completed call ot telephonic communicatidn méans a call or other
telephonic communication, originated by a person of
mechanical/electrical devite from one number t6 anothéf number
that is answered by a person of such device. For such purpose, the
numbers may be assigned to lo¢ations within any portion of the
State of California and the communication may consist of voice,
data, a combination of ea‘h of voice and data, or other
transmission by wire ot ?ad'o and may be of any duration.

* - Date of ptesentation means the Iatest postmark daté on the billing.
‘ envelope. . o
Page 1 of 10 pages
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(5) Agentmeans abusiness represenlélive whose function is to bring
about, modify, affect, accept performance of, ot terminate
contractual obligations between an Exempl IEC and applicans or

customers.

Minor rate increase means an increase which (i) tepresants less
than a 1% increase of the Exempt IEC's total Galifornia intrastate
revenue compated to the rates and transactions in efiect over the
most tecently completed fiscal year of the ExémptEC and (i) is
less than 5% of the rate fot the affected seivice. Increasss shall be
cumulative, such that if the sum of the proposéd rate increase and
rate incteases that took effect during the preceding 12-month
period fot any séivice would not be a minor rateé increase, then any
rate incréase that would otherwise be a minof rate increase shall
be deemed a major tate increase.

(7)  Major rate increase means any rate increase thatis not a minor
rate increase as defined in Rule 1(C)(6). ‘

RULE 2 - EXEMPT IEC INFORMATION
Exempt IECs shall inform éach applicant or customer of his of her right to
raceive and shall provide, upon treques!, each applicant for service or customer the
following: .
" A. The California Public Utilities Commission identification number of its
registration to operate as a telecommunications corporation within California.
B. The address and telephone numbet (including any toll-free telephone
number) of the California Public Utilities Commission to verify its authority to operate.
C.  Acopy of these Consumer Protection Regulations.
D. A toll-fre2 number to call for service or billing inquiries, along with an
* address where the cuslomer may write the Exempt IEC.
E.  Afull disclosuré of the name of the Exempt IEG and all ficlitious i.e., "dba”
names.
F. Rate information a5 required by Rule 7(A).

RULE 3 - INITIATION OF SERVIGE

Service may be initiated based on a written or oral agteement betwesn the
Exempl IEC and the customet. In either case, priof to the agreemeny, the customer
shall be informed of all rates and charges for the saivices the customet desites and any

- other fates ot chatges which will appeat on the customer’s first bill.
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If the agreement is otal, within 10 days of initiating the setvice order, the Exempt
IEC will provide a confirmalion lelter sétting forth a brief description of the saivices
ordsred and itemizing (in terms of the minimum and maximum pér minute charges for
calls within the Stats of Californta) all charges which will appéar on the customs’s bill.
The letter must be in the same language in which the agreement was c¢oncluded.

Potantial customers who aré denied service for failure to establish credit or pay
deposit as described in Rule 13 must be given the reason for the denial in writing within
10 days of service denial. :

All orders for service must comply with the applicable raquirements of state and
federal law including, without limitation, Public, Utilities Code Section 2889.5 and 47
CFR 64.1100 and 64.1150, and 16 CFR Parts 310 and 420. ' 4

Exempt IECs shall maintain a registef of all forms of agres¢ment in which such
forms shall be idéntified with a unique designation. Exempt IECs shall record the form
of agreemént that applies to éach customer. I the event that any form of agréement
incorporates variable price terms, the Exempt |EC shall -prépare a separately
designated memorandum of such price terms for each customer taking sérvice under
such férm of agreement and técord the mémorandum that appliés to thé customer.
Upon the demiand of the customer, the Exémpt IEC shall prtomptly provide the form of
agreement and any memorandum of price terms applicable 16 thé customer.

RULE 4 - SPECGIAL INFORMA;I'ION REQUIRED ON FORMS

A. - Cusltomer Bills »

* Whether the customer is billed directly by the {EC, thiough a billing sgent,
or through a local exchange company of ¢competitive local carrier, the name of -
the Exempl IEC thal provides service to the customer shall be identified on each
bill prominently. The only other telephone cotpotation that may be identified on
the bill is the local exchange carrier of competitive local carrier thal provides
service 1o the customer ot the facilities baséd LEC that provides service to the
Exempt IEC, in which case the names, logotypes of other identifying marks must
be less prominent than those of the Exempt IEC and it must be stated that the
Exemp! IEC is the customer's long-distance telephone company. Each bill must
prominently display a toll-free number for semvice or billing inquiries, along with
an addréss where the customer may wirite. Each bill for telephone service will
conlain notations concerning the following areas:

(1) Wnento pay your bill;

(2) Silling detail including the period of service covered by the bill;

(3) Late‘payment charge and when applied;

Rev. D.96-99 - Page 3 of 10 pages
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(4)  How to pay your bill;
(5)  Quastions about your bii;

. (6} In addition to the above, each bill rendered to a California billing
. address shall include the following statement:

"This bill is now due and payable; it becomes subject to a late
payment charge if not paid within 15 days caléndar days of
presentation daté. Should you question this bill, please request an
explanation from [ﬁame of Exempt IEC).

If you bélieve you havé bésn billed incorrectly you may file a
complaint with - the California Public Utilities . Commission,
Consumer Services Division, 505 Van Ness Avenue, San
Francisco, CA 94102, or 107 South Broadway, Room 5109, Los
Angeles, CA 90012. -To avoid having service disconnected,
payment of the disputed bill should be made "undeét protest™ to the
CPUC or payment arrangéments should be made agréeable to the
Exempt |IEC pending thé outcome of the Commission's Consumer
"Sérvices Division review. The Consumet Servicés Division shall
review the basis of the billed amount, communicate the results of
its review to the parties and inform you of your recourse to pursue
the mattar further with the Commission.”

Deposit Receipts
Each deposit receipt shall contain the following provisions:

"This deposit, less thé amount of any unpaid bills for service
furnished by (name of Exempt IEC), shall be refunded, togéther
with intérest at the 3-month commercial paper rate published by the
Federal Resérve Board, within 30 calendar days after the
discontinuance of service, or aftet 12 months 6f service, whichever
comes first. However, deposits may not réceive interest if the
customer has received a minimum of two notices of discontinuance
of service for nonpayment of bills in a 12-month period.

RULE 5 - CREDIT ESTABLISHMENT

Each applicant for sérvice shall ptovide credit information satisfactory to the
Exempt IEC or pay a deposit. Deposits shall not be requited if the applicant:

A Provides credit history acceptable to the Exempt |IEC. Credit information
containad in the apphCanlS account fecord may include, but shall not be limited to,
account established date, "can-be-reached” number, name of employer, employer's
address, customer's driver's license number or other acceptable personal identification,

Page 4 of 10 pagss
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billing name, and location of current and previous service. Credit cannot be denied for
faiture 1o provide social security number,

\ B. A cosigner or guarantot may be used providing the cosigner or guarantor
has acceplable credit history with the serving Exempt IEC or an acceptable Exempt
IEC. ,

C. A Exempt IEC cannot refuse a deposit to establish credit for service.
However, it may request thé deposit to be in cash or othér acceptable form of payment
(e.g., cashier’s check, mongy ordet, bond, letter of credit).

RULE 6 - DEPOSITS B

In the évent the customer fails to establish a satisfactory credit history, déposits
are a form of security that may be required from customers to ensure payment of bilis. -

Deposits shall be no greater than twice the estimated average monthly bill for the
class of service applied for. . o ,

 The average bill will refiéct the aggregate services réquested by the customer,

Deposits will be refunded with interést within 30 days after discontinuance of service or
after 12 months of servicé, whichever comes first. Interest will be added to the deposit
using the 3-month commércial paper rate published by the Federal Reserve Board, -
except under the following conditions: no intérest shall be given if the customer has
eceived a minimum of two notices in a 12-month period as provided undet Rule
7(B)(2). - ‘
RULE 7 < NOTICES * | |

Each Exempt IEC shall provide notices to its customers, as follows:

A. - Rate information and information regarding the terms and conditions of
service shall be provided in writing upon request by a current of potential
customer. Upon written request, customefs shall be éntitled to feceive
notice of major increases in rates, which shall be provided in writing and
postmarked al least 30 days priof to the effective date of the change. No
customer notice shall be réquired for minof tate increases ot for rate
decreasés. Upon writtén request, customeérs shall be entitled tobe
advised of optional service plans in writing as they become available. In
addition, upon written fequést, customers shall be éntitled to bé advised of
changes to the tefms and conditions of service prior to the beginning of
the company's periodi¢ billing ¢ycle during which such changes are
intended to becomne effective.

Discontinuan(:e of Service Notice

(1) : ‘Notiée‘by Customets
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Cus!omers are responsible for notafymg the Exempt IEG of their
desite to discontinug service on or befors the date of
disconnection. Such notice may bé either oral of written. if oral, the
IEC may réquire appropriate vetificatian of the identity of ths
customer. A customér may authorize another Exempt IEG or a local
exchange company of compétitive local cafrier to give such notice
on customer’s behalf, and no Exempt IEC shall rs- establish service
that has been terminated without the’ expréss consent of the
customer, which ¢onsént may not be founded upon any purported
term in an ageeement for sérvice that binds the customer to take
seivice from the Exempt lEC for a term of contmua!ly

. (2) Notice by Exempt IEC
Rules in COmmsssmn Decns&on 91188 regardmg dast,Ontmuanc. of
. séqvice related to ériminal prosecution, will remain in efiect for
~ Exempt IECs. )

Notices  to duscontmue sém(;e f0r nOnpayment of bitls shall be
piovided in wntmg by fitst class mail to the customer not less than 7
calendar days ptiot to termination. Each notice shall include ali of

“the followmg information:
(a) The name and addtess of the customer whose account is
delinquent.”
(b) The amount thal s dehnquent
(c) The date when paymen! or arranoements for paymenl are requnred
in order to avoid termmaluon

(d) The procedure the CUstomer may use o |nmate a complaint or to
request an investigation concerning service of chatges.
(&)  Thé proc¢edure the customet may use to request amortization of the
- unpaid chatges. :

() The toll-free telephone number of a teptesentative of the Exempt
IEC, who ¢an provide additional information ot institute
arrangements for paymeént.t

{(9) The telephone number (including any toll- free number) of the
Commission’s Consumer Services Division whete the customer
may dlrect inquiries.

C. Rules for Exempl IEC Nohces
_ Notices the Exempt IEC sends lo customars, ot the Commission, shall be a .
legnble size and printed in a minimum point size type of 10 and are deemed made on
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date of presentation (Rule 1(C)(4)). The Exempt IEC shall provide a ¢opy of the form of
any notice requited to the Consumer Sepvices Division (CSD) of the Commission.

RULE 8 - PRORATING OF BILLS

Any prorated bill shall use a 30-day month to calculale the pro-rata amount.
Prorating shall apply only to recurring charges. All nonrscurring and usage chatgss
incurred during the billing périod shall be billed in addition to prorated amounts.

RULE 9 - DISPUTED BILLS

In case of a billing dispute between the customér and the Exempl IEC as to the
correct amount of & bill, which cannot be adjusted with. mutual satisfaction, the

customer can make the following arrangement:

A First, the customer may make a requést, and the Exempt IEC will comply
with the request, for an investigation and review of the disputed amount.

B. The undisputed portion of the bill must be paid by the Due By Date (No
sooner than 15 days of the date of présentation) shown on the bill or the service will be
subject to disconnection if the Exempt lEC has notified the customer by written notice of
such dslinquency and impénding tefmination.

~C. If there is still disagreement after the investigation and review by a
managsr of the Exemipt IEC, the customer may appeal to CSD for its investigation and
decision. To avoid disconnection of service, the customer must submit the claim and, if
the bill has not be paid, deposit the amount in dispute with CSD within 7 ¢alendar days
after the date the Exempt IEC notifiés the customer that the investigation and review
are completed and that such déposit must be made or service will be interrupted.
However, the sérvice will not be disconnected prior to the Due By Date shown on the

bill.

D. The Exempt IEC may not disconnsct the customer's service for
nonpayment as long as the customer complies with (B) and (C) above.

E. The Exempt IEC shall rtespond t6 CSD's tequests for information within 10

. business days; provided, however, that the Exempt CSD shall provide CSD a copy of

the form of agreement and memorandum (if any) applicable to the cuslomer as
described in Rule 3 within two business days following CSD's request. -

F.  The CSD will review the claim of the disputed amount, comniunicate the
results of its review to the customer and Exempt IEC and make disbutsement of the
deposiled amount if neither the customer nor the Exempt IEC requests in writing that
the disputz be converted into a formal complaint within 10 days. The customer's
request may beé in letter form, but the request of the Exempt IEC shall be an appropriate

formal pleading. |
G.  After the investigation and review are completed by the Exempl IEC as
noted in (A) above, if the customer elacts not to deposit the amount in dispute with the
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CSD, such amount becomes due and payable at once. In order to avoid disconnection -
of service, such amount must be paid within 7 calendat days after the date the Exempt
IEC notifies the customer that the investigation and cevisw aye completed and that such
payment must be made if service will be interrupted. However, the service will not be
disconnected prior to the Due By Date shown on the bill.

RULE 10 - BILLS PAST DUE |

Bills are dué and payablé on the date of preséntation. A late payment chargé of
not more than 1.56% per moath may be applied if payment is not received by the utility
on or befote the late payment date which daté will be prominéntly displayed on ths
customer's bill. The late payment “date Wwill be at least 15 days after thé date of
presentation on the billing envelope. Exempt IECs shall credit payments as of the
business day received to avoid assessing fate payment charges incorrectly.

RULE 41 DISCONTINUANCE AND RESTORATION OF SERVICE "

A Servicé may be discontinued for nonpayment of bills provided:
(1)  The bill has ot been paid by the due date shown on the bill

(2)  Notice of the proposed discontinuance is pfovided pursuant to Rule

7(B)(2). ‘ @

(3) Seérviceis not initially rdisd()ntinuéd on any Saturday, Sunday, legal
holiday, o¢ any other day Exempt IEC service representatives are
not available to serve customers.

B. Fraud
The Exempt IEC shall have the right to refuse or discontinué service without
_ advance notice if the acts of the customer ate such as 16 indicate intention to defraud
the Exempt IEC. This includes fraudulently placing and receiving calls and/or providing
-false credit information.

RULE 12 - CHANGE OF SERVICE PROVIDER

A Solicitation of customer authorization for service termination and transfer.
| Solicitations by Exémpt IECs, ot theit agents, of customet authorization for
termination of seivice with an existing carrier and the subsequent transfer to a new
cafriet must include Cufrent tate information ‘on the new cafrier and information
regatding the tefms and conditions of service with the new carrier,

Soficitations by Exempt IECs, of their agents, must conform vith California
Pubdlic Utilities Code Section 2889.5 and other applicable state and federal law. Al
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solicitations sent by Exempt IECs or their agents to customers must be legible and
prinled in a minimum point size type of al least 10 points. A penalty or fine of up 1o $500
may apply for each violation of this Rule.

B. Unauthorized service termination and transfer ("Slamming”)

An Exempt IEC will be held liable for any violation of PU Code Seclion 2889.5,
including, without limitation, the unauthorized termination of sarvice with an existing
carriet and thé subsequen! unauthorized transfer o their own service. Exémpt IECs are
responsible for theé actions of theit agents that solicit unauthorized service termination
and transférs. A carriet who engages in such unauthorized activity shall restore the
customer's service to the onginal carrier without charge to the customer. All billings
during the unauthorized service peériod shall be refunded to the applicanl of customer. A
penalty of fine may apply to each violation of this Rule, pursuant to PU Code Section
2107. As prescribed undet PU Code Section 2108, each day of a continuing violation
shall constitute a separate and distincl offénse. The Exenipt IEC responsible for the .
unauthorized transfer will reimbursé the original carriér for resstablishing service at the
tarifi rate of the original cafriet, or, if such carrier does not have a tariff, at the highest

rate such carrier then ofiers to new customers.

RULE 13 - FAILURE TO ESTABLISH CREDIT OR PAY DEPOSIT

Tne Exempl IEC may refuse sewvice if credit is not established satisfactory to the
Exempl IEC and may deény or disconnect service if a deposit is not paid as requited in

Rule 6.
RULE 14 - LIMITATION OF LIABILITY OF EXEMPT IEC

The Exempt IEC shall not be liable for consequential damages or for any failure
of performance due to causés beyond its contro), including, without limitation to, acts of
God, fires, floods or other catastrophes, national emergencies, insurreclions, riots or
wars, slrikes, lockouts, work stoppage of other labor difficulties, and any order,
regulation or other action of any governing authority or agency thereof.

" RULE 15 - PRIVACY OF CUSTOMERS

Exempt IECs are restiicted from releasing nonpublic customer information in
accotdance with PU Code Sections 2891, 2891.1, and 2893. For each new customer,
and on an annual basis for conlinumg customers, Exempt IECs shall provide in writing a
description of how the carrder handles the customer's private information and a
disclosute of any ways that such information might be used of transferred that would
not be obvious 16 theé customer. Exempt IECs ate subject to the credit information and
calling recotd privacy fules st forth in Appendix B of Decision Nos. 92850 and 93361,
except as modified by Decision Nos. 83-06-066, 83-06-073, and 83-03-061.
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RULE 16 - VENUE

To protect customers against the practice of Exempt 1EC’s oblaining out-of-state
small claims court default judgments arising from alleged paymen! defaulls, a Exempt
IEC shall bring an action for collection of any charge only in the county in which ths
customer resides or, in the case of a business customer, has its principal place of
business within the State of California. Every registrant shall consent to venue for
actions brought by a customer in the county in which the customer resides or has its
principal place of business within the State of California.

RULE 17 - EMPLOYEE IDENTIFICATION

Each Exempt IEC shall cause any employee to be issued an identification card if
the employee requests entry in the course of employment into any building or struclure
on the premises of the customer, and shall require the employee to present such card
as required by PU Code Section 708. Each Exempt IEC shall cause each employee to
identify himsalf of herself at the requsst of any applicant or customer in a telephone
conversation with his or her first and last name or a uniqué employee number.

RULE 18 - FEES AND SURCHARGES

Each Exempt IEC is subject to:

A. _ The current 3.2% surcharge applicable 1o all inlrastate sawvices except for
those excluded by D.94-09-065, as modified by D.95-02-050, to fund the Universal
Lifeline Telephone Service (PU Code § 879; Resolution T-15799, November 21, 1295);

B. The ¢urrent 0.36% surcharge applicable to all intrastate services except
for those excluded by D.94-09-065, as modified by D.95-02-050, to fund the California
Relay Service and Communications Devices Fund (PU Code § 2881; Resolution T-
15801, October 5, 1995),

C. The user fee provided in PU Code §§ 431-435, which is 0.11% of gross
intrastate revenue for the 1996-1997 fiscal year (Resolution 4782); and

. D.  The current 0.27% surcharge applicable to all intrastate services except
fot those excluded by D.94-09-065, s modified by D.95-02-0590, to fund the California
High Cos! Fund (PU Code § 739.30; Resolution T-15826, December 20, 1925).

The Executive Ditectot of the Commission is authorized to amend this Rule from
time to time to conform to subsequent resolutions of the Commission.

(END OF APPENDIX A)
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