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BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF CALIFORNIA

In the Matter of the Application of Metracom - )
Corporation dba Solmon Corp. for a Certificate of ltgg é:a;;g;} ;3 {;59-9{?)6
Publi¢ Convenience and Necessity to Operate as a (Petition for Moc'i ification
Reseller of Telecommunications Services Within filed April 17, 1997)
California. !

OPINION

In Decision (D.) 96-11-002, issued November 6, 1996, in the above-captioned
proceeding, Metracom Corporation, doing business as Solmon, Corp. {petitioner), was
granted a certificate of public convenience and necessity to operate as a reseller of inter-
Local Access and Transport Area (LATA) and intraLATA telecommunications services
within California. Petitioner represents that it has not yet accepted its certificate of
public convenience and necessity nor filed its tariffs with the Commission. It notes that
Ordering Paragraph 3 of D.96-11-002 exempted it from the filing of tariffs, effective

January 1, 1997 (an exemption otherwise granted to all nondominant interexchange

carriers), but that this exemption was subsequently delayed by D.96-12-003 in
Rulemaking (R.) 94-02-003/Investigation (I.) 94-02-004 until July 1, 1997, although
individual carriers could seek such exemption.

On April 17, 1997, petitioner filed a petition for modification of D.96-11-002

requesting that the Commission exempt it from the requirenient to file tariffs pursuant
to § 495.7 of the Public Utilities Code. Notice of the petition for modification appeared
on the Commission’s Daily Calendar on May 16, 1997, and there have been no protests
to the petition.

Pursuant to the Rule 47 of the Comimission’s Rules of Practice and Procedure, a
petition for modification of a Commission decision must generally be filed within a year

and this petition complies with that requirement.
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Petitioner also noted that “as a requisite for tariff exemption under Decision 96-

” 12-033, the CPUC required that petitioners agree to abide by the Commission’s new

Consumer Protection Regulations. By this filing, petitioner avers to its compliance with
those rules.” (Petition at 2.). Petitioner is correct that if the petitioner is to be relieved
from the requirement to file and maintain its tariffs that it agree to adopt and fully -
comply with the consumer protection rules which were adopted in D.96-09-098, and
which are attached to this decision as an attachment. Petitioner has done that explicitly
as part of its petition. In addition, since the Commission is continuing to examine its
policies with regard to tariff filing relief and other regulatory streanilining matters in
R.94-02-003/1.94-02-004, any grant for relief from tariff filing will also be subject to

modification to reflect the outcome of those dock;ets.

Findings of Fact

1. Petitioner received a certificate of public convenience and necessity in
D.96-11-002, issued November 6, 1996, as a reseller of interLATA and intraLATA
telecomnunications service.

2. In D.96-09-098 and D.96-12-033 the Commission established interim procedures
for nondominant interexchange carriers to seck relief from the requirements to file and
maintain tariffs with the Conmission and adopted Consumer Protection Rules
applicable to those seeking such relief.

3. Petitioner’s petition appeared on the Commission’s Daily Calendar on May 16,
1997.

4. No protests to the petition have been received.

5. Petitioner has agreed to be bound by the Consumer Protection Rules adopted in
D.96-09-098. |

Conclusion of Law
Petitioner should be relieved from the requirement to fite and maintain tariffs as

a nondominant interexchange carrier.
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ORDER

IT IS ORDERED that:

1. Decision 96-11-002 is modiﬁedby relieving Metracom Corporation, doing
business as Solmon Corp. (petitioner) from the requirements to file and maintain tariffs
as requiréd by Ordering Paragraph 4.

2. The relief granted in the preceding ordering paragraph is ¢ontingent on

petitioner fully complying with the Consumer Protection Rules attached to this decision

and such other rules or requirements which the Commission may adopt in

Rulemaking 94-02-003/Investigation 94-02-004 and as they may change in the future.
3. Application 96-05-046 is closed.
This order is effective today.
Dated July 16, 1997, at San Francisco, California.

P. GREGORY CONLON
: President
JESSIE ). KNIGHT, JR.
HENRY M. DUQUE
JOSIAH L. NEEPER
RICHARD A.BILAS
Commissioners
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CONSUMER PROTECTION REGULATIONS APPLICABLE _
TO REGISTERED IECs AND IECs NOT REQUIRED TO FILE TARIFFS

RULE 1 - PURPOSE, APPLICABILITY AND DEFINITIONS

A. The purpose of these Consumer Protection Regulations is to establish
rules for consumer protection of cutrent or potential customers who take szrvice from
interexchange carriers (IECs) that are registered to operate within the State of
California by the Coramission and/or are not required to fité tariffs (éach, an Exempl
IEC). In addition, any telaphone corporation that does not hold a certificate of public
convenience and necessity and is not registered shali be deemed to be an Exempt IEC
for purpese of these Consumer Protection Regulations.

B. These Consumer Protection Regulations apply to Exempt IECs and,
wheré noted, to IECs holding certificales of public convenience and nécessity whether
or nol such IECs ate also exempt from filing tariffs. Unless otheiwise directed by the
Commission, either on its own motion or after noticé and an opportunity to be heard on
the record intd the facts and circumstances involved in any complaint proceeding,
Exempt IECs shall observe the provisions set forth in thesé regulations.

C. The following definitions shall apply to these regulations:

(1)  Applicant or customeér means any individual or entity that has
applied to an Exempt |EC for service or is presently entitled to
receive service, réspectively, on a pre-subscribed basis. Where
appropriate 1o protect the public under these Consumer Protection
Regulations, customer shall also include a consumer who receives
service from an IEC even though the consumer never authorized
the |EC to provide service.

Commission means the Public Utilities Commission of the State of
California.

Completed call or telephonic communication means a c¢all or other
telephonic communication, originated by a person or
mechanical/electrical devicé from one number to anothér number
that is answered by a person or such device. For such puipose, the
numbers may bé assigned to locations within any portion of the
State of California and the communication may consist of voice,
data, a combination of each of voice and data, ot other
transmission by wire or radio and may be of any duration.

4) Dale of ptesentation means the latest postmark date on the bilfing
envelope.
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Agent means a business representative whose function is to bring
aboul, modify, affect, accept performance of, or terminate
contractual obligations between an Exempt IEC and applicants or
customers.

Minor rate increase means an increase which (i) represents lass
than a 1% increase of the Exempt IEC's total California intrastate
revenue compared to the rates and transactions in efiect over the
most recently completed fiscal year of the Exempt IEC and (i) is
less than 5% of the rate for the affecled sarvice. increases shali be
cumulative, such that if the sum of the proposed rate increase and
tale increases that took effect during the preceding 12-month
period for any service would not be a minor rate increase, then any
rale increase that would otherwise be a minor rale increase shall
be deemed a major rate increase.

(7)  Major rate increase means any raté increase that is not a minor
rate increase as defined in Rule 1{C)(6).

RULE 2 - EXEMPT IEC INFORMATION .
Exempt IECs shall inform each applicant or customer of his ot her right to
receive and shall provide, upon request, each applicant for service or customear the
following: -
A.  The California Public Utilities Commission identification number of its
registration to operale as a lelecommunications corporation within California.

B. The address and telephone number (including any toll-free felephone
number) of the California Public Utilities Commission to verify its authority to operate.

C. A copy of these Consumer Protection Regulations.

D. A toll-free number to call for service or billing inquiries, along with an
address where the customer may wiite the Exemp! IEC.

E.  Afull disclosure of the name of the Exempt IEC and ali fictitious i.e., “"dba"
names.

F. Rate information as required by Rule 7(A).

RULE 3 - INITIATION OF SERVICE

_ Service may be initialed based on a wiitten or oral agreement between the
Exempt IEC and the customer. In ¢ither case, prior o the agreement, the customer
shall be informied of all rates and chatges for the servicés the customer desites and any
other rates or charges which will appear on the customer’s first bill.
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If the agreement is oral, within 10 days of initiating the service order, the Exempl
IEC will provide a confirmation letter selling forth a brief desciriplion of the sarvices
otdered and ilemizing (in terms of the minimum and maximum pei minute chatges for
calls within the State of California) all charges which will appear on the customer's bill.
The lefter must be in the same languags in which the agreement was concluded.

Potenlial customers who aré denied service for failure 1o establish credit or pay
deposit as described in Rulé 13 must be given the reason for the denial in writing within
10 days of service denial. : -

All orders fof service must comply with the applicable requirements of siate and
federal law including, without limitation, Publi¢ Utilities Code Section 2889.5 and 47
CFR 64.1100 and 64.1150, and 16 CFR Paris 310 and 420.

Exempt 1ECs shall maintain a register of all forms of agreement in which such
forms shall bé identified with a unique designation. Exempt IECs shall record the form
of agreement that applies to each customet. In the event that any form of agreement
incorporatés variable price terms, the Exempl IEC shall prepare a separately
designated memorandum of such price terms for each customer taking service under
such form of agreement and record the memorandum that applies to the customer.
Upon the demand of the customer, the Exempt IEC shall promptly ptovide the form of
agreement and any mémorandum of price terms applicable to the customer.

@ RULE 4 - SPEGIAL INFORMATION REQUIRED ON FORMS

A. Customer Bills

Whethet the customer is billed directly by the IEC, through a billing agent,
or through a local exchange company or competitive local cariier, thé name of
the Exempt IEC that provides service to the customer shall be idéntified on each
bill prominently. The only other telephone corporation that may be identified on
the bill is the local exchangeé carrier or compétitive local catrrier that provides
servicé to the customer ot the facilities based LEC that provides service to the
Exemp!t IEC, in which case the names, logotypes or other identifying marks must
be less prominent than those of the Exempt IEC and it must be staled that the
Exempt |IEC is the customer's long-distance telephone company. Each bill must
prominently display a toll-free number for service or billing inquiries, along with
an address where the customer may write. Each bill for telephone service will
contain notations concerning the following areas:

(i) When 16 péy your bili;
(2) Billing detail including the period of sérvice covered by the bill;

(3) Late payment chérge and when applied,;
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(4)  How to pay your bill;
(5)  Questions about your bill;

(6) Inaddition to the above, each bill rendered to a California billing
address shall include the following stalement:

“This bill is now duée and payable; it becomas subject to a late
payment charge if not paid within 15 days calendai days of
presentation date. Should you question this bill, please request an
explanation from {name of Exempt IEC).

If you believe you have béen billed incorrectly you may file a
complaint with the California Public. Utilities . Commission,
Consumer Services Division, 505 Van Ness Avenue, San
Francisco, CA 94102, or 107 South Broadway, Room 5109, Los
Angeles, CA 90012. To avoid having service disconnected,
payment of the disputed bill should be made “under protest” to the -
CPUC or payment arrangements should be made agteeable o the
Exempt IEC pending the outcome of the Commiission's Consumer
Services Division review. The Consumer Services Division shall
review the basis of the billed amount, communicate the resuits of
its review to the parties and inform you of your recourse 10 pursus
the matter further with the Commission."

Deposit Receipts
Each deposit réceipt shall contain the following provisions:

“This deposit, less the amount of any unpaid bills for service
furnished by [name of Exempt IEC), shall be refunded, together
with interest at the 3-month commercial paper tate published by the
Federal Reserve Board, within 30 calendar days afler the
discontinuance of service, or after 12 months of service, whichever
comes first. However, deposits may nol receive interést if the
customer has received a minimum of two notices of discontinuance
of service for nonpayment of bills in a 12-month period.

RULE 6 - CREDIT ESTABLISHMENT

Each applicant for service shall provide credit information satisfactory to the
Exemp! IEC or pay a deposit. Deposits shall not be reqmred if the appllcanl

A.  Provides credit history acéeptable to the Exempt IEC. Credit information
contained in the applicant’s account récord may’ include, but shall not be limited to,
account established date, "can-be-reached” number, name of employer, employer's
address, customer's driver's license number or other acceptable parsonal identification,
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billing name, and location of current and previous service. Credit canno} be denied for
failure to provide social security number.

B. A cosigner or guarantor may be used providing the cosigner ot guarantor
has acceptable credit history with the ssrving Exempt 1EC or an acceplable Exempt
IEC. ,

C. A Exempt IEC cannot tefuse a deposit 1o establish credit for service.
However, it may request the deposil {6 be in cash ot other acceptable form of payment
(e.g., cashier’s check, monsy order, bond, letter of credit).

RULE 6 - DEPOSITS |

In the event the customer fazls to6 establish a satisfactory Cfedll history, deposits
are a form of sécurity that may be réquired from customets to ensure payment of bills.

Deposits shall be no gtealer than twice the estimaled average monthly bill for the
class of service applied for. -

Thé average bill will reflect the 2ggregate services requested by the customer.
Deposits will be refunded with interest within 30 days after discontinuance of service or
after 12 months of service, whichever comes first. Interest will be added to the deposit
using the 3-month commercial paper rate publishéd by the Fedetal Réseive Boatd,

except under the following conditions: no interest shall be given if the ¢ustomer has
received a minimum of two notices in a 12 month period as provided under Rule

7(B)2).

RULE 7 - NOTICES -
Each Exempt IEC shall provide notices to its customers, as follows:

A Rate information and mformahon regarding the terms and c¢onditions of
service shall be provided in writing upon request by a current or potential
customer. Upon written request, customers shall be entitled to receive .
notice of major increases in rates, which shall be provided in writing and
postmarked at least 30 days prior to the effective date of the change. No
customer notice shall be requited for minot rate increases or for raté
decreases. Upon written request, customers shall be entitied to be
advised of 0pt|onal service plans in writing as they become avaitablé. In
addition, upon written requeést, customers shall be entitled to be advised of
changes to the terms and conditions of seivice prior 16 the beginning of
the company's periodic billing cycle during which such changes are
intended to become effective.

Discontinuance of Service Notice

(1)  Notice by Customers
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Customers are responsible for notifying the Exempt IEC of their
desire to discontinue sewice on or before the datz of
disconnedtion. Such notica may be eijther oral or written. H oral, lhe
IEC may tequire appropriale veriiication of the identity of th2
customer. A customet may authorize another ermpl IEC or alocal
exchange company of competitive local carrier to givé such nolice
on customer's behalf, and no Exempt IEC shall re-eslablish service
that has been terminated without the exptess consent of the
customer, which consént may not bé founded upon any putported
term in an agreemént fot setvice that binds the customer to take
service from the Exempt IEC for a term or continually.

(2)  Notice by Exempt IEC

Rules in Commission Decision 91188, regarding discontinuance of

service relaled to criminal prosecution, will remain in effect for

Exempt IECs.

Notices to discontinue service for nonpayment of bills shall be

provided in writing by first ¢lass mail to the customer notless than 7

calendar days prior to termination. Each notice shall intlude all of

the following information:

(a) The name and addiess of the customer whose account is
delinquent.

(b)  The amount thatis delinquent.

(¢) Thedate when payment ot arrangements for paymenl are tequired -
in order to avoid termination.

(d)  The procédute the customer may use to initiate a complaint or to
request an investigation concerning service or charges.

() The procedure the customer may use to request amortization of the
unpaid charges.

) The toll-free telephone number of a representative of the Exempt
IEC, who ¢an ptovide additional information or institute
arrangements for payment.1

(3)  The telephone numbet (including any toll-free number) of the
Commission's Consumer Services Division where the customer
may ditect inquin'es

- C. Rules for Exempt IEC Notices

Notices lhe Exempl IEC sends 16 ¢ustomers or lhe Commnssmn shall be a
legible size-and printed in a minimum point size type of 10 and are deemed made on
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dale of presentation (Rute 1(C)(4)). The Exempl 1EC shall provide a copy of the form of
any notice required to the Consumer Services Division (CSD) of the Commission.

RULE 8 - PRORATING OF BILLS

Any ptorated bill shall use a 30-day month to calculate the pro-rata amount.
Prorating shall apply only to recuriing charges. Al nonrécurring and usags chatgss
incurred during the billing period shall be billed in addition to prorated amounts.

RULE 9 - DISPUTED BILLS

In case of a billing dispute betwesn the customer and the Exempt IEC as to the
correct amount of a bill, which cannot be adjusted with. mutual salisfaction, the
customer ¢an make the following arrangement:

A First, the customer may make a request, and the Exempt IEC will comply
with the request, for an investigation and review of the disputed amount.

B.  The undisputed portion of the bill must bé paid by the Due By Date (No
sooner than 15 days of the date of presentation) shown on the bill or the sarvice will be
subjzact to disconnection if the Exempt IEC has notified the customer by written notice of
such delinquency and impending termination.

C. If there is stil disagreement after the investigation and review by a
manager of the Exempt lEC, the customer may appeal to CSD for its investigation and
decision. To avoid disconnéction of service, the customer must submit the c¢laim and, if
the bill has not be paid, deposit the amount in dispute with CSD within 7 calendar days
afler the date the Exempt IEC notifies the customer that the investigation and review
are ¢ompleted and that such deposit must be made or service will be interrupted.
However, the service will not be disconnecled prior to the Due By Date shown on the

bill.

D. The Exempt IEC may not disconnect ihe customer's service for
nonpayment as long as the customer complies with (B) and (C) above.

E.  The Exempt IEC shall respond to CSD's requests for information within 10
business days; provided, however, that the Exempt CSD shall provide CSD a copy of
the form of agreement and memorandum (if any) applicable to the customer as -
described in Rule 3 within two business days following CSD's request.

: F. The CSD will review the claim of the disputed amount, communicate the
results of its review to the éustomer and Exempt IEC and make disbursement of the
deposited amount if neither the customer nor the Exempt IEC requests in writing that
the disputz be converled into a formal complaint within 10 days: The customer's

‘raquest may be in letter form, but the request of the Exempt IEC shall be an apptopriate

formal pleading.

G.  After the investigation and review are completed by the Exempt IEC as
noted in (A) above, if the customer elects not to deposit the amount in dispute with the
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CSD, such amount becomes due and payablé at once. In order to avoid -disconnection
of service, such amount must be paid within 7 calendar days after the dateé the Exempt
IEC notiiies the customer that the investigation and review aye compleled and that such
paymenl must be made if service will bs interrupled. However, the service will not be
disconnected prior to the Due By Date shown on the biil.

RULE 10- BILLS PAST DUE |

Bills are due and payable on the date of presenlatuon A late payment charge of

not more than 1.5% per month may be applied if payment is not received by the utility

on or bzfore the late payment date which date will bé prominently displayed on the

customer's bill. The late payment date will be at feast 15 days aftet the date of

presentation on the billing énveélope. Exempt IECS shall credit payments as of the
business day received 16 avoid asséssing late payment charges incofrectly.

RULE 11 - DISCONTINUANGE AND RESTORATION OF SERVICE

A Sewvicé may be discontinued for hohpayment of bills provided:
(1)  The bill has not been paid by the due date shown on the bil.

(2)  Notice of the proposed discontinuance is provided purSuant to Rule
7(B)(2).

(3)  Service is notinitially discontinued on any Saturday, Sunday, legal
holiday, or any other day Exempt IEC service representatives ate
not available to serve customets.

B. Fraud

The Exempt IEC shall have thé right to réfuse of discontinue service without
advance nolice if the acts of the customer are such as to indicate intention to defraud
the Exempl IEC. This includes fraudulently placing and receiving calls and/or providing
false credit information.

RULE 12 - CHANGE OF SERVICE PROVIDER

A Solicitation of customer authorization for service termination and transfer.

~ Solicitations by Exempt IECS, or their agents, of customer authorization for
tarmination of service with an eXisting carrier and the subsoquent transfer to a new
carier must include -current rate information on the new carrier and mfo;mahon'
regardmg the tefms and conditions of service with the new carner

Solicitations by Exempt IECs, of their agents, must conform with Cahforma
Public Utilities Code Section 2889.5 and other applicable state and federal law. All
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solicitations sent by Exempt IECs or their agents lo customers must be legible and
printed in a minimum poinl size type of atleast 10 points. A penalty or fine of up to $500
may apply for each violation of this Rule.

B. Unauthorized service termination and transfer ("Slamming™)

An Exempt IEC will be held liable for any violation of PU Code Section 2889.5,
including, without limitation, the unauthorized termination of service with an existing
carrier and the subsequent unauthorized transfer to their own service. Exempl IECs are
responsible for the actions of their agents thal solicit unauthorized service termination
and transfers. A carrier who engages in such unauthorized aclivity shall réstore the
customer's servicé to the original carrier without ¢harge to the customer. All billings
during the unauthorized service périod shall be refunded to the applicant of customer. A
penalty or fine may apply to éach violation of this Rule, pursuant to PU Codz Section
2107. As prescribed under PU Code Section 2108, each day of a continuing violation
shall constitute a separate and distinct offense. The Exempt IEC responsible for the .
unauthorized transfer will reimbursé theé original carrier for ré2stablishing service at the
tariif rate of the original carrier, or, if suth cairier does not have a tariff, at the highest
rate such carrier then offers to new customers.

RULE 13 - FAILURE TO ESTABLISH CREDIT OR PAY DEPOSIT

The Exempt IEC may refuse sarvice if credit is not establishad satisfactory to the
Exempt IEC and may deny or dlsconnecl service if a deposit is not paid as required in

Rul2 6.
RULE 14 - LIMITATION OF LIABILITY OF EXEMPT IEC

The Exempt IEG shall not be liable for consequential damages or for any failure
of performance due to causes beyond its control, including, without limitation to, acts of
God, fires, floods or other catastrophés, national emetgencies, insurréctions, riots or
wars, sliikes, lockouts, work stoppage or other labor difficulties, and any order,
regulation or other action of any governing authority or agency thereof.

RULE 15 - PRIVAGY OF CUSTOMERS

Exempt IECs are restricled from téleasing nonpublic customér information in
accordance with PU Code Sections 2891, 2891.1, and 2893. For each new customer,
and on an annual basis for continuing cuslomers, Exempt IECs shall provide in writing a
description of how the carrier handles the customér's private information and a

_disclosure of any ways that such information might be used or transfefred that would -

not be obvious lo the customer. Exempt IECs are subject to the credit information and
calling tecord privacy rules set forth in Appendix B of Decision Nos. 92850 and 93361,
except as modified by Decision Nos. 83-06-066, 83-06-073, and 83-09-061.
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RULE 16 - VENUE

To protect customers against the practice of Exempt IEC's obtaining out-of-state
small ¢claims court defaull judgments zrising from alleged payment defaults, a Exempt
IEC shall bring an action for collection of any charge only in the county in which tha
customer resides or, in the case of a business customear, has its piincipal place of
business within the Stale of California. Every registrant shall consént to venue for
actions brought by a customer in the county in which the customer resides or has its
principal place of business within the State of California.

RULE 17 - EMPLOYEE IDENTIFICATION

Each Exempt IEC shall cause any émployze to be issued an identification card if
the employee requésts entry in the coutse of employment into any building or struclure
on the premises of the customer, and shall require the employés to present such card
as required by PU Code Saction 708. Each Exempt IEC shall cause each employee to -
identify himsalf or herself at the request of any applicant or customer in a telephone
conversation with his or het first and last nam2 or a unique employee number.

RULE 18 - FEES AND SURCHARGES

Each Exempt IEC is SUbject to:

A.  The current 3.2% surcharge applicable to all intrastate services except for
those excluded by D.94-09-065, as modified by D.95-02-050, to fund the Universal
Lifeline Telephone Saivice (PU Code § 879; Resolution T-15799, Novembar 21, 1995),

8. The cumrent 0.36% surcharge applicable to all intrastate services except
for thosz excluded by D.94-09-065, as modified by D.95-02-050, to fund the California
Relay Service and Communications Devices Fund (PU Code § 2881; Resolution T-
16801, Octobet 5, 1995);

C.  The user fee provided in PU Code §§ 431435, which is 0.11% of gross
intrastate revenue for the 1996-1997 fiscal year (Resolution 4782); and

D.  The current 0.27% surchatge appticable to all intrastate services except
for those excluded by D.94-09-065, as modified by D.95-02-050, to fund the California
High Cos! Fund (PU Code § 739.30; Resolution T-15826, December 20, .1995).

The Executive Director of the Commission is authorized to amend this Rule from
time o time to conform to subsequent resolutions of the Commission.

(END OF ATTACHMENT)
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Decision 97-07-028 July 16, 1997 ) U\]l}@um

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF CALIFORNIA

In the Matter of the Application of Metracom P
Corporation dba Solmon Corp. for a Certificate of ?Eﬁg?&g} gg 2390:)6
Public Convenience and Necessity to Operate as a btk £ PP
venict [NeCe . e (Petition for Modification
Reseller of Telecommunications Services Within : 4k
California filed April 17, 1997)

OPINION

In Decision (D.) 96-11-002, issued November 6, 1996, in the above-captioned
proceeding, Metracom Corporation, doing business as Solmon, Corp. (petitioner), was
granted a certificate of public convenience and necessity to operate as a reseller of inter-
Local Access and Transport Area (LATA) and intraLATA telem:ﬁmunicati(ms services
within California. Petitioner represents that it has not yet accepted its certificate of
public convenience and recessity nor filed its tariffs with the Commission. It notes that
Ordering Paragraph 3 of D.96-11-002 exempted it from the filing of tariffs, effective
January 1, 1997 (an exemption otherivise granted to all nendominant intérexchange
carriers), but that this exemption was subsequently delayed by D.96-12-003 in
Rulemaking (R.) 94-02-003/Investigation (1.) 94-02-004 until July 1, 1997, although
individual carriers could seek such exemption.

On April 17, 1997, petitioner filed a petition for modification of D.96-11-002
requesting that the Commission exempt it from the requirement to file tariffs pursuant
to § 495.7 of the Public Utilities Code. Notice of the petition for modification appeared
on the Commission’s Daily Calendar on May 16, 1997, and thete have been no protests

to the petition.
Pursuant to the Rule 47_01‘ the Commission’s Rules of Practice and Procedure, a

petition for modification of a Commission decision must generally be filed within a year

and this petition complies with that requirement.
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~ Petitioner also noted that “as a requisite for tariff exemption under Decision 96-
&‘ 12-033, the CPUC required that petitioners agree to abide by the Commission’s new
Consumer Protection Regulations. By this filing, petitioner avers to its compliance with
those rules.” (Petition at 2.). Petitioner is correct that if the petitioner is to be relieved
from the requirement to file and maintain its tariffs that it agree to adopt and fully
comply with the consumer protection rules which were adopted in D.96-09-098, and
which are attached to this decision as an attachment. Petitioner has done that explicitly
as part of its petition. In addition, since the Conmission is continuing to examine its
policies with regard to tariff filing relief and other regulatory streamlining matters in
R.94-02-003/1.94-02-004, any grant for relief fron tariff filing will also be subject to
modification to reflect the outcome of those dockets.
Findings of Fact

1. Petitioner received a certificate of public convenience and necessity in
D.96-11-002, issued November 6, 1996, as a reseller of interLATA and intraLATA
telecommunications service. 7

2. In D.96-09-098 and D.96-12-033 the Commission established interim procedures
for nondominant interexchange carriers to seek relief from the requirements to file and
maintain tariffs with the Commission and adopted Consumer Protection Rules
~ applicable to those seeking such relief.
3. Petitioner’s petition appeared on the Commission’s Daily Calendar on May 18,

1997.

4. No protests to the petition have been received.

5. Petitioner has agreed to be bound by the Consumer Protection Rules adopted in
D.96-09-098.
Conclusion of Law _
Petitioner should be relieved from the requirement to file and maintain tariffs as

a nondominant interexchange carrier.
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ORDER

IT 1S ORDERED that:
1. Decision 96-11-002 is modified by relieving Metracom Corporation, doing

business as Solmon Corp. (petitioner) from the requirements to file and maintain tariffs

as required by Ordering Paragraph 4.
2. The relief granted in the preceding ordering paragraph is contingent on
petitioner fully cOmplyihg with the Consumer Protection Rules attached to this decision

and such other rules or requirements which the Commission may adbpt in
Rulemaking 94-02-003/In\'estigation 94-02-004 and as they may change in the future.
3. Application 96-05-046 is closed. ‘
This order is effective today.
Dated July 16, 1997, at San Francisco, Califoria.

P. GREGORY CONLON
, President
JESSIE J. KNIGHT, JR.
HENRY M. DUQUE
JOSIAH L. NEEPER
RICHARD A.BILAS
Commissioners
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CONSUMER PROTEGTION REGULATIONS APPLICABLE _
TO REGISTERED IECs AND IECs NOT REQUIRED TO FILE TARIFFS

RULE 1 - PURPOSE, APPLICABILITY AND DEFINITIONS

A. The purpose of these Consumear Protection Regulations is to establish
sules for consumer protection of current or potential custorers who take searvics from
interexchange carriérs (IECs) that are registered to operate within the State of
California by the Commission and/ot are not required to file tasiffs (each, an Exempt
IEC). In addition, any telﬂphone coipotation that does not hold a cettificate of public
convenience and necessity and i$ not régistered shall bé deemed to be an Exempt IEC
for purpose of these Consumer Protection Regulations.

B. These Consumer Protéction Regulations apply to Exempt IECs and,
whera noted, 16 IECs holding certificates of public convenience and necessity whether
or not such IECs are also exempt from filing tariffs. Unless otherwise directed by the
Commission, either on its own motion or after notice and an opporiunity to be heard on
the record into the facts and circumstancés involved in any complaint proceeding,
Exempt IECs shall observe the provisions sel forth in these regulations.

C. The following definitions shall apply to these regulations:

(1)  Applicant or customer méans any individual or entity that has
applied to an Exempt IEC for service or is ptesently entitled to
receive service, téspectively, on a pre-subscribed basis. Whete
appropriate to protect the public under these Consumer Protection

: Regulanons customer shall also include a consumer who receives
serviceé from an IEC even though the consumer never authorized

the IEC to provide service.

Commission means the Public Utilities Commission of the State of
California.

Completed call or telephonic communication means a call or other
telephonic communication, originated by a person or
mechanical/electrical device from one number to another number
that is answeéred by a petson or such device. For such purpose, the
numbefs may bé assigned to locations within any portion of the
State of California and the communication may consist of voice,
data, a combination of each of voice and data, or other
transmission by wire or radio and may be of any duration.

(4)  Date of ptesentation means the latest postmark date on the billing
envelope.
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Agent means a business represenlative whose funclion is 16 bring
about, modily, affect, accep! pedformance of, or terminate
contractual obligations between an Exempt lEC and applicanls or

customesrs.

Minor rate increase means an incréase which (i) represents lass
than a 1% increase of the Exempt IEC's total California intrastate
revenue compared to the rates and transactions in effact over the
most recently completed fiscal year of the Exempt IEC and (i) is
less than 5% of the rate for the affected service. Inctéasés shall be
cumulative, such that if the sumn 6f the proposed rate increass and
rate incteases that took effect during the preceding 12-month
penod for any service would not be a minor rate increase, then any
rate increase that would othenvise be a minor rate increase shall
be deemed a major rate increase.

(7)  Major rate increase means any rate increase thatis not a minor
rate increase as definéd in Rule 1{C)(6).

RULE 2 - EXEMPT IEC INFORMATION

Exempl IECs shall inform each applicant or customer of his ot her right to
receive and shall prowde. upon request, each applicant for sefvice or cuslomsr the
following: .
A The California Public Utilities Commission identification number of its
registration to operate as a telecommunications corporation within California.

B. The address and telephone number (including any toll-fre¢ telephone
number) of the California Public Utilities Commission to verify its authority to operate.

C. A copy of these Consumer Protection Regulations.

D. A toll-free number to call for service ot billing inquiries, along with an
address where the customer may write the Exempt IEC.

E.  Afull disclosure of the name of the Exempt IEC and all fictitious i.e., "dba”
names. ‘
F. Rate information as required by Rule 7(A).

RULE 3 - INITIATION OF SERVICE

Service may be initiated baséd on a written or oral agreément between the
Exempl IEC and the customer. In either case, prior to the agrésmen, the customer
shall be informed of all éates and charges for the services the customer desires and any
other rates of charges which will appear on the customer's first bill.
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If the agreement is oral, within 10 days of initialing the service order, the Exempt
IEC will provide a confirmation lstier sefting forth a brisf description of the ssrvices
ordered and itemizing (in terms of theé minimum and maximum per minute charges for
calls within the State of California) all charges which will appear on the customer's bil.

The lette: must be in the same language in which the agreamant was concluded.

Potential customers who are denied service for failure to establish credit or pay
deposit as described in Rule 13 must be given the reason for the denial in writing within
10 days of service denial. : -

Al ordéts for service must comply with the applicable requirements of state and
federal law including, without limitation, Public Utilities Code Section 2889.5 and 47
CFR 64.1100 and 64.1150, and 16 CFR Parts 310 and 420.

Exempt IECs shall maintain a register of all forms of agreement in which such
forms shall be identified with a unique designation. Exérpt 1ECs shall record the form
of agre¢ment that applies 16 each customét. In the event that any form of agreement
incorporates variable price terms, the Exempt IEC shall prepare a separately
designaled memotandum of such price tarms for each customer taking service under
such form of agreement and record the memorandum that applies to the customer.
Upon thé demand of the customer, the Exempt IEC shall promptly provide the form of
agreement and any memorandum of price terms applicable to the customer.

. RULE 4 - SPECIAL INFORMATION REQUIRED ON FORMS

A. Customer Bills

Whether the customer is billed directly by the 1EC, through a billing agent,
or thiough a local exchange company of competitive local carrier, the name of
the Exempt IEC that provides service to the customer shall be idéntified on each
bill prominently. The only other telephone corporation that may be idednlified on
the bill is the local exchange catrier or competitive local carrier thal provides
service to the customer of the facilities based LEC that provides sewvice to the
Exempl IEG, in which ¢ase the names, logotypes or other identifying marks must
be less prominent than those of the Exempt IEC and it mus! be stated that the
Exempl IEC is the customer's long-distancé telephone company. Each bill must
prominently display a toll-free number for sewice or billing inquiries, along with
an address where the customer may write. Each bill for telephone service will
contain notations concerning the following areas:

(1)  When 6 pay your bil
(2)  Billing detail including the period of service covered by the bill;

(3) Late paymeni chafge and when applied;
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(4)  How to pay your bill;
(5)  Questions about your bill;

(6) In addition to the above, each bill rénderéd to a California billing
address shall include the following statement:

“This bill is now due and payable; it becomes subject to a lale
payment charge if: not paid within 15 days calendar days of
presentation date. Should you question this bill, please request an
explanation from [name of Exempt IEC).

If you believe you have béen billed incorrectly you may file a
complaint with the California  Publi¢  Utilities | Commission,

Consumer Servicés Division, 505 ‘Van  Ness Aveénue, San
Fran¢isco, CA 94102, of 107 South Broadway, Room 5109, Los.
Angeles, CA 90012, To avoid having service disconnécted,

payment of the disputed bill should be madé “under protest” to the
CPUC ot payment arrangéments should be made agreeable to the
Exempt IEC pending the 6utcome ‘of the Comimission's Consumet
Services ‘Division review. The Consumer Services Division shall
review the basis of the billed amount, communicate the fesuits of
its review to the partiés and inform you of your recourse to pursus
the matter further with the Commission.®

Deposit Receipts (
Each deposit receipt shall contain the following provisions:

"This deposit, less the amount of any unpaid bilis for service
furnished by [name of Exémpt IEC), shall be refunded, together
with interest at the 3-month commercial paper rate ‘published by the
Federal Reserve Board, within 30 calendar days aftei the
discontinuance of service, or after 12 months of service, whichever
comes firsl. However, deposits may not receive interest if the
customer has received a minimum of two notices of discontinuance
of service for nonpayment of bills in a 12-month period.

" RULE 5 - CREDIT ESTABLISHMENT

Each apphcanl for service shall provide credit informalion satisfactory to the
- Exempt IEC or pay a depos:t Depossts shall not be tequnred if the applicant:

A Prov:des credit hllery acceptab!e to the Exempt IEC. Credit |nformah0n ‘
contamed in the apphCanls account fécord may include, but shall not be limited to,
account established date, “can-be-reached” number, name of employer, employer’s
address, customer's driver's license nuinber ot other acceptable personal identification,
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billing name, and location of currenl and previous service. Credit canno! be denied for
failure to provide social security numbet.

B. A cosignér of guarantor may be used providing the cosigner or guarantor
has acceptable credit history with the ssrving Exempt IEC or an acceplable Exempt
IEC.

C. A Exempt lIEC cannot refuse a deposit to establish credit fot service.
However, it may request the deposit to ba in cash or éther acceptable form of payment
(e.g., cashier's check, money order, bond, letter of credit).

RULE 6 - DEPOSITS

In the evenl the customer fans {o establish a satisfactory credit history, deposits
are a form of security that may be requiréd from customers to ensure payment of bills.

Deposits shall be no greater than tw:ca the estimated average monthly bill for the
class of servicé applied for. :

The average bill will reflect the aggregate services requested by the customet.
Deposits will be refunded with interest within 30 days after discontinuance of service or
after 12 months of service, whichever comes first. Interest will be added to the deposit
using the 3-month ¢commercial papér rate published by the Federal Réserve Board,
excepl under the following conditions: no interest shall be given if the customer has
received a minimum of two notices in a 12 month period as provided under Rule

7(B)(2).

RULE 7 - NOTICES
Each Exempt IEC shall provide notices to its customers, as follows:

A Rate information and |nformahon regarding the terms and conditions of
service shall be provided in writing upon request by a current or potential
customer. Upon writien request, customers shall be éntitled to receive
notice of major increases in rates, which shall be provided in wiiting and
postmarked at least 30 days prior to the effective date of the change. No
customer notice shall be tequired for minor rate in¢reases or fot raté
decreases, Upon written request, customers shall be entitled to be
advised of optional service plans in writing as they become available. In
addition, upon written request, customers shall be entitled to be advised of
changes to the terms and ¢onditions of service prior to the beginning of
the company's periodic billing cycle during which such changes are
intended to become effective.

Discontinuance of Service Notice

(1)  Notice by Customers
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Customers are résponsible for nolifying the Exempt |1EC of their
desire to discontinue sewice on or before the datz of
disconnection. Such notica may be éither oral or wiitten. If oral, the
IEC may require appropriate verification of the identity of ths
customer. A customer may authorize another Exemp! IEC of a local
exchange company or compelitive local éatrier to give such notics
on customer’s behalf, and no Exempt IEC shall re-establish seivice
that has been termmated without the expréss consént of the
customér, which consent may not bz founded upon any purported
term in an agresment for service thal binds the customer to take
service from the Exemp! IEC for a term or continuatly.

(2) Notice by Exempl IEC

Rules in Commission Decision 91188 régarding discontinuance of
service related to criminal prosecutrcm will remain in effect for

‘ Exempt IECs.
Notices t_o d_.scont'in‘ue sewvice for nonpayment of bills shall be |
provided in wrmng by first class mail to thé customet not less than 7
calendar days prior to termination. Each nohce shall include all of

the following information:

(a) The n.ame and addres's of the customer whose account is
delinquent.

(b)  The amount thatis delinquent. |

()  The date when payment o arrangements fof payment are required
in ofder to avoid termination.

(d)  Theé procedure the customer may use to initiate a complaint of to

~ request an invéstigation concerning service or charges.

() The procedure the customer may use to request amortization of the

unpaid charges.

() The toli-free teléphone number of a representative of the Exempl
IEG, who ¢an ptovide additional information ot institute

arrangemeéats for payment. 1

{9) The telephone number (mc?udmg any toll-fres number) of the
Commission's Consumer Services Division whete the ¢ustomer

may. direct i mqumes

C.  Rules for Exempl IEC Noti¢es

_ Noticés the EXempl IEC sends o ¢ustomers, or the Commission, shall be a
legible size and pnnted in a minimum point size type of 10 and are deesmed made on
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date of presentation (Rule 1{C)(4)). The Exempt IEC shall provide a copy of the form of
any notice required o the Consumer Services Division (CSD) of the Commission.

RULE 8 - PRORATING OF BILLS

Any prorated bill shall use a 30-day month to calculate the pro-rata amount.
Prorating shall apply only to recuriing charges. All nonrecurring and usage chargss
incurred during the billing period shall be bilied in addition to prorated amounts.

RULE 9 - DISPUTED BILLS

In ¢case of a billing dispUle between the customer and the Exempt IEC as to the
correct amount of a bill, which cannot be adjusted with. mutual satisfaction, the
customer can make the following arrangement:

A. First, the customer may make a request, and the Exempt IEC will comply
with the request, for an investigation and review of the disputed amount.

B. The undisputed portion of th2 bill must be paid by the Duz By Date (No
sooner than 15 days of the date of presentation) shown on the bill or the service will be
subjzct to disconnection if the Exempt IEC has notified the customer by written notice of
such delinquency and impending termination.

C. If there is still disagréement after the investigation and review by a
manager of the Exempt |IEC, the customer may appeal to CSD for its invesligation and
decision. To avoid disconnection of service, the customer must submit the ¢claim and, if
the bill has not be paid, deposit the amount in dispute with CSD within 7 calendar days
after the date the Exempt IEC notifies the customer that the lnveshgauon and review
are completed and that such deposit must be made or service will be interrupted.
However, the service will not be disconnected prior to the Due By Date shown on the

bill.

D. The Exempt IEC may not disconnect the customer's service for
nonpayment as long as the customer comiplies with (B) and (C) above.

E. The Exempt IEC shall respond t6 CSD's requests for information within 10
business days; provided, however, that the Exempt CSD shall provide CSD a copy of
the form of agteement and memorandum (if any) applicable to the customer as
described in Rule 3 within two business days following CSD's request. .

: F. The CSD will review the claim of the disputed amount, communicate the
results of its review to the customer and Exempt IEC and make disbursemént of the
deposited amount if neither the ¢ustomer nor the Exempt IEC requests in writing that
the dispute be converted into a formal complamt w:thm 10 days: The custemer's
request may be in letter form, bul the request of the Exemp! IEC shall be an appropriate

formal pleading.

G.  After the mveslugat:on and review are completed by the Exempt IEC as
noted in (A) above, if the customer elecls not to deposit the amount in dispute with the
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CSD, such amount becomes due and payable al once. In ordér to avoid disconnection
of service, such amount must be paid within 7 calendat days aftet the date the Exempt
IEC notifies the customet that the investigation and review aye completed and that such

- payment must be made if service will be interrupted. However, the sewvice will not be
disconnected prior to the Due By Date shown on the bill.

RULE 10 - BILLS PAST DUE »

Bills are due and payab!e on the date of presentahon A late payment charge of

not mofz than 1.6% pet month may be applied if payment is not received by the utility

~on or bzfore the late paymbnt daté which date will bé prommontly displayed on the

customéar's bill. The late payment date will bé at'least 15 days after the date of

presentation on the billing envelope. Exémpt 1ECs shall credit payments as of the
business day tecewed to avoid assessmg late payment charges mcorrectly

RULE 11 - DISCONTINUANCE AND RESTORATION OF SERVICE

A Service may be discontinued for nonhpayment of bills prowded
) The bill has not been paid by the due daté shown on the bill.

(2) Notics of the propos==d disconlinuance is provided pursuant to Rule
' 7(8)(2)

(3) Serwce is not |nmally d:SCOnt:nuad on any Saturday. Sunday, legal
~ holiday, or any other day Exempt IEC service representatives arée
~ not available to serve customers.

B. Fraud )

The Exempt IEC shall have the right to refuse of discontinue service without
advance notice if the acts of the customer are such as to indicate intention to defraud
the Exempt IEC. This includes. fraudulently placing and re¢eiving calls and/or providing
false credit information.

RULE 12 - CHANGE OF SERVICE PROVIDER

A. So'!icita!ion of cuétor‘her authorization for sewice termination and transfer.

Sohc:tatuons by Exempt lECs ‘ot their agents, of customer authonzahon for
tetmination of sérvicé with an emshng carrier and the subsbquent ttansfer to a new -
~carrier must include -¢urrent raté information on the new carder and information
regarding thé terms and conditions of service with the new catriet.
Solicitations by Exempl {ECs, or theit agents, must conform’ with California
Public Ultilities Code Section 2889.5-and other applicable stale and federal law. All
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solicitations sent by Exempt lECs or their agents 1o customers must be lzgible and
printed in a minimum point size type of al least 10 points. A penalty of fine of up to $500
may apply fot each violation of this Rule.

B.  Unauthorized service termination and transfer ("Slamming”)

An Exempt IEC will be held liable fot any violation of PU Code Section 2889.5,
including, without limitation, the unauthorized termination of service with an existing
carrier and the subsequent unauthorizéd transfer to their own service. Exempt lECs are
responsible for the actions of their agents that solicit unauthorized sevicé tsrmination
and transfets. A carrier who engages in such unauthorized activity shall restore the
customer's servicé to the 0ng|nal carrier without charge to the customer. ANl billings
during the unauthorized setvice period shall be refunded to the applicant or customer. A
penalty of fine iay apply to each violation of this Rule, putsuant to PU Coda Section
2107. As prescribed undér PU Code Section 2108, each day of a c¢ontinuing violation
shall constitule a separaté and distinct offense. The Exempt IEC responsible for the .
unauthorized ttansfer will reimburse the original carriér for regstablishing service at the
tariif tate of the original carrier, or, if such cafrier does not have a tariff, at the highest
rate such carrier then offers to new customers.

RULE 13 - FAILURE TO ESTABLISH CREDIT OR PAY DEPOSIT

The Exempt lEC may refuse service if credit is not established satisfactory to the
Exempt IEC and may deny or disconnact service if a deposit is not paid as tequired in

Ruls 6.
RULE 14 - LIMITATION OF LlABILITY OF EXEMPT IEC

The Exempt IEC shall not be liable for consequential damages or for any failure
of performance due to causes beyond its control, including, without limitation to, acts of
God, fites, floods or other catastrophés, national emergencies, insurrections, riots or
wars, strikes, lockouts, work stoppage of other labor difficulties, and any order,
regulation or other action of any governing authority or agency thereof.

RULE 15 - PRIVACY OF CUSTOMERS

Exernpt 1ECs ate testricted from releasing nonpublic customer information in
accordanca with PU Code Sections 2891, 2891.1, and 2893. For each new customer,
and on an annual basis for continuing customers, Exempt IECs shall provide in wiiting a
description of how the carrier handles the customer's private information and a
disclosute of any ways that such information might be used ot transferred that would

" not be obvious to the customer. Exempt | |ECs are subjec! to the ctedit information and

¢alling record privacy rules set forth in Appéndix B of Decision Nos. 92860 and 93361,
except as modified by Decision Nos. 83-06-066, 83-06-073, and 83-09-061.

Rev. 0.96-_09- 098 Page 8 of 10 pages




A.96-05-04L6 ALJ/PSW/wav

ATTACHMENT

RULE 16 - VENUE

To protect customers against the practice of Exempt tEC’s oblaining oul-of-state
small claims court default judgments arising from allaged payment defaulls, a Exempt
IEC shall bring an action for collection of any charge only in the counly in which the
customst tresides or, in the case of a business customar, has its principal place of
business within the Stale of California. Every registrant shall consent to venue for
actions btought by a customiér in the county in which the customer resides or has its
principal place of business within the State of California.

RULE 17 - EMPLOYEE IDENTIFICATION

Each Exempt IEC shall cause any employee to be issued an identification card if
the employee requests entry in the course of émployment into any building or structure
on the prémisés of the customer, and shali require the employée to present such card
as requirad by PU Code Saction 708. Each Exempt IEC shall cause eath employes to
identify himself or hersell at the request of any applicant or. customet in a telephone
conversation with his or her first and last nama or a unique employée number.

RULE 18 - FEES AND SURCHARGES

Each Exempt IEC is subject to:

A. The cutrent 3.2% surcharge applicable 1o all intrastate services except for
those excluded by D.94-09-065, as modified by D.95-02-050, to fund the Universal
Lifeline Telephone Service (PU Code § 879; Resolution T-15799, November 21, 1995);

8. The current 0.36%_ surchatge apphcablerlq all intraslate services except
for thosa excluded by D.94-09-065, 2s modified by D.95-02-050, to fund the California
Relay Service and Communications Devices Fund (PU Code § 2881, Resolution T-
15801, October 5, 1995),

C.  The user fee provided in PU Code §§ 431-435, which is 0.11% of gross
intrastate revenue for the 1896-1997 fiscal year (Resolution 4782), and

D. The current 0.27% suichatge applicable_to all intrastate services except
for those excluded by D.94-09-065, as modified by D.95-02-050, to fund the California
High Cost Fund (PU Codé § 739.30; Resolution T-16826, December 20, 1995).

The Executive Director of the Commission is authorized to amend this Rule from
tima to time to conform to subsequent resolutions of the Commission.

(END OF ATTACHMENT)
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