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• o..",lsion 97-07-028 )\1ly 16, 1997 JUL 1 6 '99~)lIllU®U~~L 
BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF CALIFORNIA 

In the Matter of the AppUcation of Melr~C'on\ 
Corporation dba Solmon Corp. (ot a Certificate of 
Public Convenience and Necessity to Operate as a 
RescUer of Telerommtmica lions Services \\,ithin 
California. 

OPINION 

Application 96-05-O.J6 
(Filed ~fa}' 30, 1996) 

(Petition tot l\1odification 
filed AprH 17, 1997) 

In Oedsion (D.) 96-11-002, isslloo November 6, 1996, in the abo\'(!-cap'tioned 

proceeding. MelracoI1\ Corporation, doing business as Solmon, Corp. (petitioner), W,1S 

granted a certificate of public convenience and necessity to operate as a reseller of inter

Local Acc(!SS and Transport Area (LATA) and intra LATA telecommunications services 

within California. Petitioner represents that it has not yet accepted its certificate of 

e public com'enienee and l'leeessity nor filed its tari((s with the Commission. It notes that 

Ordering Paragr<lph 3 of 0.96-11-002 exenlptcd it from the filirig of tariffs, c(fectlve 

January I, 1997 (an exemption otherwise granted to all nondon1inant interexchaJ'lgc 

cturiets), but that this exemption was subsequently detap~d by D.96-12-003 in 

Rulemaking (R.) 94-02-OO3/Investigation (I.) 9-1-02-004 until July 1/ 1997, although 

individual carriers could seek such exemption. 

"-

On April 17, 1997, petitioner filed it petition for modification of 0.96-11-002 

requesting that the Commission exempt it lronl the requirenlenl to file tarj(fs pursuant 

to § 495.7 of the Public Utilities Code. Notice of the petition for modific.,tion appea"red 

on the Commission's Daily Calendar on May 16, 1997, and there have been no protests 

to the petition. 

Pursuant to the Rule 47 of the Commission's Rules of Practice and Procedure, a 

petition (or modification of a Commission decision must generally be filed Within a year 

and this petition complies with that requirement. 
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Petitioner also noted that "as a requisite (or tariff exenlption under IA"'Cision 96- e 
12-033, the CPUC requir('(f that petitioners agree to abide by the CommiSsion's new 

Consumer Protection Regulations. By this (i1ing, petitioner a\'ers to its compliance with 

those rules." (Petition at 2.). Petitioner is correct that j( the petitiOller is to be relie\'ed 

(rom the requirement to file and maintain its tariffs th~t it agree to adopt and fully 

(omply with the consumer protection rules which \,'ere adopted in 0.96-09-098, and 

\",'hich arc attached to this decision as an attachment. Petitioner has doI',e that explicitly 

as part of its relation. In addition, since the Commission is coli.tinuing to examine its 

policies with regard to tariff filing relief and other regulatory streanllining matters in 

R.94-02-oo3/1.94-0~-OO-t, any grant (or relief ftom tariff filing will also be subject to 
. 

modification to reflect the outcome of those dockets. 

t:indings 01 Fact 

1. Petitioner received a certificate of public convenience and necessity hi. 

0.96-11-002, issued November 6, 1996, as a reseller of interLATA and inhaLATA 

tel&'"'Oni.n\unicdtions serviCe. 

2. In 0.96-09-098 and 0.96-12-033 the Commission established interin\ procedures 

for nondorninanl interexchange carriers to seck relief ftom the requirements to file and 

maintain tariffs with the CorllmissiOll. and adopted Consumer Protection Rules 

appJicable to those seeking sllch relief. 

3. Pelitioneris petition appeared on the Commission's Oaily Calendar on May 16, 

1997. 

4. No protests to the petition have been rcceh'ed. 

5. Petitioner has agreed to be bound by the Consumer Protection Rules adopted in 

D.96-09-098. 

Conclusion of Law 

Petitioner should be relieved (rom the requirement to file and maintain tari((s as 

a nondominant interexchange ~arrier. 
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ORDER 

IT IS ORDERED that: 

1. Decision 96-11·002 is modified by relieving Metracom Corpor,ltion .. doing 

business as 5olmon Corp. (petitioner) from the requirements to file and maintain tarUfs 

as required by Ordering Paragraph 4. 

2. The reliel granted in the preceding ordering paragraph is contingent on 

petitioner fully Complying with the Consumer Prot('('tion Rules attached to this d(,(,lsion 

and such other rules or requirements which the Commission n'lay adopt in 

Rulemaking 9-l-02-003/1rivestigation 94-02.{)o.t and as they Inay change in the future. 

3. Application 96-05-046l5 dosed, 
-, 

This order is e((('('tive today. 

Dated July 16~ 1997, at San Frand~(:o, California. 
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P. GREGORY CONLON 
Piesident 

JESSIE J. KNIGHT; JR. 
HENRY M. DUQUE 
JOSIAH L. NEEPER 
RICHARD A. BILAS 

Cornn\issioners 

'.-== 



1.96-05-046 ALJ/rsW/wav 
ATTACHMENT 

CONSUMER PROTECTION REGULATIONS APPLICABLE 
TO REGISTERED lEes AND lEes NOT REQUIRED TO FILE TARIFFS' 

RULE 1 • PURPOSE, APPlICABILIlY AND DEFINITIONS 

A. The purpose of .these Consumer Protectio"n Regulations is to establish 
rules for consumer pt6tection of cu'rrenl Or potential customers who take service f(om 
interaxchange tarriers (lEes) that are registered to operate within the State of 
California by the Cot.imis$ion and/or are not required to file tariffs (each. an Exempt 
lEG). In addition, any telephone corporation that does not hold a certificate of public 
convenience and necessity and is not registered shall be deemed to be an ExempllEC 
for purpose of these Consumer Protection Regulations. . 

B. These COnsumer Protection Regulations apply to Exempt IECs and. 
where noted, to IECs holding certificates of public convenience and necessity whether 
or oot such IECs ate also exempt from filing tariffs. Unless otherwise directed by the 
Commission, either On its own motion Or altet notiCe and an opportunity to be heard 6n 
the record inlo the facts and circumstances involved in any complaint proceeding, 
Exempt IECs shall observe the provisions set forth in these regulations. 

C. The following definitions shan apply to these regulations: 

(1) Applicant or customsr means any individual or entity that has 
applied to an Exempt lEe for selVice or is presently entitled to 
receive service, respectively. On a pre-subscribed basis. VVhere 
appropriate to protect the public under these Consumer Protection 
Regulations. customer shall also include a consurnet who receives 
service from an IEC even though the consumer never authorized 
the IEC to provide selVice. 

(2) Commission means the Public Utilities Commission of the State of 
California. 

(3) Completed call or telephonic communication means a call or other 
telephonic communication. originated by a person or 
mechanicaVetectrical device from One number to another number 
that is answered by a person or such device. For such purpose, the 
numbers may be assigned to locations within any portion of the 
State of California and the communication may consist of voice, 
data, a combinatiOn of each of voice ~nd data. or other 
transmission by Wife or radio and may be of any duration. 

(4) Date 6f ptesentation means the fatest postmark date on the billing 
envelope. 
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ATTACHMENT 

(5) Agent means a business representative whose funclion is to bring 
about. modify. affect. accept performance of. or terminate 
contractual obligations bet'tveen an Exempt IEC and applicants or 
customers. 

(6) Minor rate increase means an increase which (i) represents less 
than a 10/0 increase of the Exempt lEe's tolal California intrastate 
revenue compared to the rates and transactions in effect over the 
most recently completed fiscal year of the Exempt lEO and (ii) is 
less than 5% of the rate for the affected service. Increases shall be 
cumulative. such that if the sum of the proposed rate increase and 
rate increases that took effect during the preceding 1 i-month 
period for any service would not be a minot rate increase. then any 
rate increase that would otherwise be a minor tate increase shall 
be deemed a major rate increase. 

(7) Major rate increase meanS any rale increase that is not a minor 
rate increase as defined in Rute 1(C){6). 

RULE 2 • EXEMPT lEe INFORMATION 

Exempt IECs. shall inform each applicant ot customer of his or her right to 
receive and shall provide. upon request. each applicant for service or customer the 
follo'wing: 

A. The California Public Utilities Commission identification numbbr of its 
registration to operate as a telecommunications corporation within California. 

B. The address and telephone number (inc1uding any toll-free telephone 
number) of the California PubliC Utilities Commission to verify its authority to operate. 

C. A copy of these Consumer Protection Regulations. 

O. A toll-free number to can for service or billing inqUIries. atong with an 
address where the customer may write the Exempt lEe. 

E. A full disclosure of the name of the Exempt lEG and all fictitious te., "dbatl 

names. 

F. Rate information as required by Rute 7(A). 

RULE 3 - INITIATION OF SERVICE 

SerVice may be initiated based on a written or ora1 agreement bet\veen the 
Exempt IEC and the customer. In either case, prior to the agreement, the customer 
shall be informed of all rates and charges for the services the customer desires and any 
other rates or charges which will appear on the customer's first bill. 

Rev. 0.96- 09 -098 Page 2 of 10 pages 



A.96-05-046 ALJ/PSW/wav 

·e 
ATTACHMENT 

If the agreement is ora', within 10 days of initiating the seNice order, the Exempt 
lEG will provide a· confirmation letter setting forth a brief description of the services 
ordered and itemizing (in terms of the minimum and maximum pet minute charges for 
calls within the State of California) all charges which will appear on the customer's bill. 
The letter must be in the same language in which the agreement was concluded. 

Potential customers who ara denied service for failure to establish credit or pay 
deposit as described in Rule 13 must be given the reason for the denial in writing within 
10 days of serVice denial. 

All orders fot service must comply with the applicable requirements of state and 
federal law including, without limitation, Public Utilities Code Section 2889.5 and 47 
CFR 64.1100 and 64.1150, and 16 CFR Parts 310 and 420. 

Exempt lEGs shall maintain a register of all forms of agreement in which such 
forms shall be identified with a unique designation. Exempt lEGs shall record the form 
of agreement that applies to each customer. In the event that any form of agreement 
incorporates variable price terms, the EXempt lEO shall prepare a separately 
designated memorandum of such price' terms for each customer taking service under 
such form of agreement and record the memorandum that applies to the customer. 
Upon the demand of the customer, the Exempt lEO shaH pfomptly ptovide the form of 
agreement and any memorandum of price terms applicable to the customer. 

RULE 4 • SPECIAL INFORMATION REQUIRED ON -FORMS 

A.' Customer Bills . 
Whethet the customet is billed directly by the IEC, through a billing agent, 

or through a local exchange company or competitive local carrier, the name of 
the Exempt lEO that provides service to the customer shall be identified on each 
bill prominently. The only other telephone corporation that' may be identified on 
the bill is the local exchange carrier or competitive local carrier that provides 
service to the customer ot the facilities based LEC that provides service to the 
Exempt lEG, in which case the naflles. logotypes ot other identifying marks must 
be Jess prominent than those of the Exempt lEG and it must be stated that the 
Exempt lEG is the eustome(s long-distance telephone company_ Each bill must 
prominently display a toll-free number for service ot billing inquiries, along with 
an address'where the customer may Write. Each bill for telephone service will 
contain notations concerning the following areas: 

, 

(1) \A'hen to pay your bill; 

(2) Billing detail including the period of s~rvice covered by the bill; 

(3) Late paymer'lt charge and when applied; . 
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ATTACHMENT 

(4) How to pay your bill; 

(5) Questions about your bill; 

(6) In addition to the above, each bill rendered to a California billing 
address shall include the foUowing sfatement: 

"This bill is no\!J d(J~ and payabJe: it becomes subject to a late 
payment charge if not paid within 15 days ealen"dar days of 
presentation date. Should you question this bill, please request an 
explanation from (name of Exempt IEC). 

If you believe you have been biUed incorrectly you may file a 
complaint with the California Public Utilities" Commission, 
Consumer Services Division, 505 Van Ness Avenue. San 
Francisco, cA 94102, or 107 South Broadway. Room 5109, los 
Angeles, CA 90012. 10 avoid having serVice disconnected. 
payment of the disputed bill should be made "under protest" to the 
CPUC or payment arr~ngements should be made agreeable to the 
Exempt lEe pending the outcome of the COmniission's Consumer 
Services Division review. The Consumer Services Division shall 
review the basis of the billed amount, communicate the results of 
its review to the parties and inform you of your recourse to pursue 
the matter further with the Commission." 

B. Deposit Receipts 

Each deposit receipt shall contain the following provisions: 

'This deposit, less the amount of any unpaid bills for service 
furnished by (name of Exempt lEe), shall be refunded, together 
with interest at the 3-month commercial paper tate published by the 
Federal Reserve Boatd. within 30 carendar days after the 
discontinuance of service. or after 12 months of service, whichever 
comes first. However. dep6sits may ~ot receive interest if the 
customer has received a minimum of two notices of discontinuance 
of service for nonpayment of bills in a 12-month period. 

RULE 5· CREDIT ESTABLISHMENT 

Each applicant for service shall provide credit information satisfactory 10 the 
Exempt IEC or pay a deposit. Deposits shall not be required if the applicant: 

A. Provides credit history" acceptable to the Ex'empt lEe. Credit information 
contained in the applicant's account record maY'inciude. but shall not be limited to, 
account established date, "can-be-reached" number, name of emptoyer," employer's 
address, customer's driver's license number or other acceptable personal identification. 
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billing name. and location of current and previous service. Credit canno.! be denied for 
failure to provide social security number. 

B. A cosigner or guarantor may be used providing the cosigner or guarantor 
has acceptable credit history with the ssrving Exempt IEC or an acceptable Exempt 
IEC. . 

C. A Exempt lEG cannot refuse a deposit to establish credit fot service. 
However. it may request the depOsit to be in cash ot other acceptable form of payment 
(e.g .• cashier's check. money order. bood, letter of credit). 

RULE 6· DEPOSITS 

In the event the customer fails to establish a satisfactory credit history. depOsits 
are a form 6f security that may be required from customets to' ensure payment of bills. 

Deposits shall be nO greater than twice the estimated average monthly bill for the 
crass of service applied for. 

The average bill will reflect the aggregat~ services requested by the customer. 
Deposits will be refunded with interest within 30 days after discontinuance' of service or 
after 12 months of service. whichever tomes first Interest will be added to the depOsit 
using the 3·morHh commercial paper rate published by the Federal Reserve Board. 
except under the following conditions: no Interest shall be given if the customer has 
received a minimum of two notices in a 12-month period as provided under Rule 
7(8)(2). 

RULE 7 • NOTICES' 

Each Exempt lEG shall provide notices to its customers. as follows: 

A. Rate information and information regarding the terms and conditions of 
selVice shan be provided in writing upon request by a current or potential 
customet. Upon written request. customers shall be entitled to receive. 
notice of majot increases in rates. which shall be provided in writing and 
postmarked at least 30 days prior to the effective date of the change. No 
customer notice shall be required for minor rate increases or for rate 
decreases. Upon written request. customers shall be entitled to be 
advised of optional service prans in writing as they become available. In 
addition. upon written request, customers shall be entitled to be advised of 
changes 10 the terms and conditions of service prior to the beginning of 
the company's periodic billing cycle during which such changes are 
intended to become effective. 

8. Discontinuance of Service Notice 

(1) Notice by Customers 
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Customers are responsible for notifying the Exempt IEC of their 
desire to discontinue service On or before the date of 
disconnection. Such notice may be either oral or written. If Oral, the 
lEG may require appropriate verification of the identity of the 
customer. A customer may authorize another Exempt lEG Or a lotal 
exchange company or competitive loCal carrier to give such notic? 
on custome(s behalf. and no EXempllEC shall re~establish service 
that has been terminated without the exptess consent 6f the 
customer. which consent may not he founded upon any purported 
term in an agreement fot setvice that binds the customer to take 
service from the Exempt IEC for a term or continually. 

(2) Notice by Exempt IEC 

Rules in Commission" Decision 91188. regarding discontinuance of 
service rafated to criminal prosecution, will remain in effect for 
Exempt I ECs. 

Notices to d,iscontinue service fot nonpayment of biBs shall be 
provided in writing by first Class mail to the customer not Jess than 7 
calendar days prior t6 termination. Each nolite shall include all of 
the (ollowing lnformation~ 

(a) The na"me aoo address of the customer whose account is 
delinquent. 

(b) The amount that is delinquent. 

(e) The date when payment or arrangements for payment ate required 
in order to avoid termination. 

(d) The procedute the customer may use to initiate a complaint or to 
request an investigation concerning service or charges. 

(e) The procedure the customer may use to request amortization of the 
unpaid charges. 

(f) The toll·free telephone number of a representative of the Exempt 
lEO, who can provide additional information or institute 
arrangements for payment.1 

(g) The telephone numbet (including any toU-free number) of the 
Commission's Consumer Services DivisiOn where the customer 
may direct inquiries. 

C. Rules fot Exempt lEe Notices 
- . . 

Notices the Exempt lEG sends to tustornets, or the Commission, shall be a 
legible size:and printed in a minimum point size type of 10 and are deemed made on 
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date of presentation {Rule 1 (C)(4». The Exenipt IEC shaH provide a copy of the form of 
any notice required to the Consumer Services Division (CSO) of the Commission. 

RULE 8 • PROM liNG OF BILLS 

Any prorated bill shall use a 30-day month to calculate the pro-rala amount. 
Prorating shall apply onry to recurring charges. All nonrecurring and usage charges . 
incurred during the billing periOd shall be bilfed in addition to pr()rated amounts. 

RULE 9 • DISPUTED BILLS 
-, \ 

In case of a billing dispute between the customer and the ExempllEC as to the 
correct amount· of a bill, which cannot be adjusted with. mutual satisfaction, the 
customer Can make the following arrangement: . 

A First. the customer may make a request, and the Exempt lEG will comply 
with the request, (ot an investigation and review of the disputed amount. 

B. The undisputed portion of the bill must be paid by the Due By Date (No 
sOoner than 15 days of the date of presentation) shown on the bill or the service will be 
subject to disconnection if the Exempt IEC has notified the cus.lotner by written notice of 
such delinquency and impending termination. 

C. If there is stili disagreement after the investigation and review by a 
manager of the EXem.pt IEC. the customer may appeal to CSD (or its investigation and 
decision. To avoid disconnection of service, the customer must submit the daim and, if 
the bill has not be paid. deposit the amount in dispute with CSD within 7 calendar days 
after the date' the ExempllEG notifies the customer that the investigation and review 
are compTeted and that such deposit must be made or service will be interrupted. 
However. the service will not be disconnected prior 10 the Due By Date shown on the 
bill. 

O. The Exempt lEG may not disconnect the customer's service for 
nonpayment as (ong as the customer complies with (8) and (C) above. 

E. The Exempt IEC shall respond t6 CSD's requests (or information within 10 
business days: provided, however. that the Exempt CSO shall provide GSO a copy of 
the form of agreement and memorandum (if any) applicable to the customer as 
described in Rule 3 within two business days foHowing CSO's request. 

F. The CSO will review the claim of the disputed amount, communicate the 
results of its review to the customer and Exempt IEC and make disbursement of the 
deposited amount if neither the customer nor the Exempt IEC requests in writing that 
the disputa be converted into a formal complaint within 1 () days: The customer's 
request may be in fetter form. but the request of the Exempt lEG shall be an appropriate 
formal pleading. 

G. After the investigation and review are completed by the Exempl IEC as 
noted in CA) above, if the custonier elects not to deposit the amount in dispute with the 
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CSD, such amount becomes due and payable at once. In order to avoid -disconnection 
of seNice, such amount must be paid within 7 cal~ndar days after the date the Exempt 
lEe notifies the customer that the investigation and review aye completed and that such 
payment must be made if service will be interrupted. However. 'he service ''.'iII not be 
disconnected prior to the Due By Date shown on the-bill. 

RULE 10· BILLS PAST DUE 

Bills ate due and payable on the date of presentation. A iate payment charge of 
not more than 1.5% per month may be applied if payment is not received by the utility 
6n or before the late payment date which date\vill be prominently displayed on the 
customer's bill. The late payment date \yi[l be at least 15 days after the date of 
presentation on the billingenvetope. Exempt lEGs shall ctedit payments as of the 
business day received to avoid assessing late payment charges incotrectly. 

RULE 11· DISCONTINUANCE AND REStO RA"f1 ON OF SERVICE 

A. - Service may be discontinued for nonpayment ot bilfs provided: 

(1) The bill has not been paid by the due dale shown on the bill. 

(2) Notice of the proposed discontinuance is provided pursuant to Rule e .. 
1(B)(2). 

(3) SerVice is not initially discontinued on any Saturday. Sunday. legal 
holiday, ot any othet day Exempt IEC service representatives are 
not available to serve customers. 

B. Fraud 

The Exempt rEC shall have the right to refuse ot discontinue service without 
advance notice if the acts of the customer are such as to indicate intention to defraud 
the Exempt lEG. This includes fraudulently placing and receiving calls and/or providing 
false credit information. 

RULE 12· CHANGE OF SERVICE PROVIDER 

A_ Solicitation of customer authorization (or serVice termin-ation and transfer. 

SOlicitations by Exempt IECs, or their agents, of customer authorization fot 
terminatioii6f service with an existing catrier and the s.ubsequeot transfer t6 a new 
carrier- must· include· current tate inforrnation" 6n the new carrier and inf6rmation 
regarding the tetms and conditions of service with the new carrier. 

Solicitations by Exempt lEes. or their agents. must conform with Ca·lifornia 
Public Utilities Code Section 2889.5 and other applicab1e state and federal law. All 
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solicitations sent oy Exempt lEes or their agents to customers must be legible and 
printed in a minimum point size type of at least 10 points. A penalty or fine of up to $500 
may apply for each violation of this Rute. 

B. Unauthorized service termination and transfer ("Slamming") 

An ExempllEC will b~ held 'iabre fot" any violation of PU Code Section 2889.5. 
including, without limitation, the unauthorized termination of service with an existing 
carrier and the subsequent unauthorized transfet to their own service. EXempt IECs are 
responsible for the actions of their agents that solicit unauthorized service terminatiOn 

. and transfers. A carrier who engages in such unauthorized activity shall restote the 
customer's service to the original carrier without charge to the customer. All billings 
during the unauthorized service periOd shall be refunded to the applicant 6t customet. A 
penalty or fine may apply to each violation of this Rule, pursuant to PU Code Section 
2107. As prescribed under PU Code Section 21()8. each day of a continuing violation 
shall constitute a separate and distinct offense. The Exempt IEC responsible for the . 
unauthOrized transfer will reimburse the original carrier for reestablishing service at the 
tariff rate of the original carrier, Of, ifs-uth carrier does not have a tariff, al the highest 
rate such carriet then offers to new customers. 

RULE 13 - FAILURE TO ESTABLISH CREDIT OR PAY DEPOSIT 
. 

The ExempllEG may refuse service if credit is not established satisfactory to the 
Exempt lEG and may deny or disconnect service if a deposit is not paid as required in 
Rule 6. 

RULE 14 - LIMITATION OF LIABILITY OF EXEMPT lEG 

The Exempt lEG shaU not be liable for consequential damages or for any failure 
of performance due t6 causes beyond its contro1, including, without limitation to, acts of 
God, fires, floods or other catastrophes, national emergencies. insurrections, riots or 
wars. strikes. lockouts. 'work stoppage or other labor difficulties, and any order. 
regulation or other action of any governing authority or agency thereof. 

RULE 15 - PRIVACY OF CUSTOMERS 

Exempt IECs are restricted from releasing nonpubllc customer information in 
accordance with PU Code Sections 2891,2891.1. and 2893. For each new customer, 
and on an annual basis for continuing customers. Exempt IECs shall provide in writing a 
description of how the carrier handles the customer's private information and a 

, disclosure of any ways that such information might be used 6r transferred that wou'd . 
not be obvious to the customer. Exempt lEes are subject t6 'the credit informati?oand 
calling record privac.y rules set forth in Appendix B of Decision Nos. 92860 and 93361, 
except as modified by Decision Nos. 83-06-066, 83-06-073, and 83-09-061. 
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RULE 16 - VENUE 

To protect customers against the practice of Exempt IEC's obtaining oul-of-state 
small cfaims court default judgnients arising from alleged payment defaults, a Exempt 
IEC shall bring an action fot collection of any charge only in the county in which the 
customer resides or. in the case of a business customer, has its principal place of 
business within the State of California. Every registrant shall consent to venue for 
actions brought by a customer in the county in which the customer resides or has its 
principal place of business within the State of California. 

RULE 17· EMPLOYEE IDENTIFICATJON 

Each Exempt IEC shall cause any emplOyee to be issued an identification card if 
the employee requests entry in the courSe of employment into any building or structure 
on the premises of the customer. and shall require the employee to present such card 
as required by PU Code Section 708. Each Exempt IEC shall cause each employee to 
identity himself or herself at the request of any applicant or customer in a telephone 
conversation with his or her first and last name or a unique employee number. 

RULE 18· FEES AND SURCHARGES 

Each Exempt IEC is subject to: 

A. The current 3.2%. surcharge applicable to all intrastate services except for 
those excluded by 0.94·09-065, as modified by 0.95·02·050, to fund the Universal 
Lifeline Telephone Service (PU Code § 879; Resolution T·15799. November 21. 1995): 

~. The current 0.36% surcharge applicable t~ all intrastate services except 
for those excluded by 0.94-09-065, as modified by 0.95-02-050, to fund the California 
Relay Service and Communications Devices Fund (PU Code § 2881; Resolution T-
15801. Octobet 5, 1995): 

C. The user fee provided in PU Code §§ 431-435, which is 0.11% of gross 
intrastate revenue for the 1996-1997 fisca1 year (Resolution 4782); and 

O. The current 0.27% surchatge appticable to all intrastate services except 
for those excluded by 0.94-09-065; as modified by 0.95-02-050, to fund the California 
High Cost Fund (PU Code § 739.30; Resolution T-15826. December 20 •. 1995). 

The Executive Director of the Commission is authorize.d to amend this Rule from 
lime to time to conform to subsequent resolutions of the Commission. 

(END OF ATTACHMENT) 
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Dedsion 97-07-028 July 16, 1997 JUl 1 6 1997 '1 ~lll.\lIjYL 
'i!)U\lU~UOOW 

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF CALIFORNIA 

In the t-.faUer of the Application of Melracom 
Corporation dba Soln\on Corp. {or a Certificate of 
Public Convenience and Necessity to Operate as a 
Resellcr of Telecommunications Services \Vithin 
California. 

OPINION 

Application 96-05-046 
(Filed ~fay 30, 1996) 

(Petition (or Modification 
filed April 17, 1997) 

In Decision (D.) 96-11-002, issued November 6, 1996, in the above-captionoo 

proceeding, Metracom Corporation, doing business as Solmon, Corp. (petitioner), was 

granted a certifitate of public corwenicnce and necessity to operate as a reseller of inter

Loc.11 Access and Transport Area (LATA) and intraLATA tele<OJrtmunications services 

within Cali(ornia. Petitioner represents that it has not yet accepted its certificate of 

e public convenience and necessity nor filed its tariffs with the Con'uuission. It notes that 

Ordering Paragraph 3 of 0.96-11-002 exernpted it lronl the filing of tariff 51 effeCtive 

January 1, 1997 (an exemption othenvise granted to aU mmdominant intl'rexchange 

carriers), but that this exeillplion was subsequent})· delayed by D.96-12-OO3 in 

Rulemaking (R.) 94-02-003/lm-estigation (I.) 94-0i-004 until July I, 1997, although 

individual carriers could seek such exemption. 

On April 17, 1997, petitioner filed a petition for modificalionofD.96-11-002 

requesting that the Commission exempt it (roin the requirement to file tariffs pursuant 

to § 495.7 of the Public Utilities Code. Notice of the pelitioil.lor modification appeared 

on the Commission's Daily Calendar on l\fay 16, 1997, and there have been no protests 

to the petition. 

Pursuant to the Rule 47 of the Commission's Rules of Practice and Procedure, a 

petition lor modification of a Commission decision must generally be filed within a year 

and this petition complies with that requirement. 
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Petitioner also noted that "as a requisite (or t.uHf exemption under lA."Cision 96- e 

12~033, the CPUC required that petitioners agree to abide by the Commission's new 

Consumer Prole<:tion Regulations. By this filing. petitioner avers to its rompJiance with 

those rules." (Petition at 2.). Petitioner is «)fred that if the petitioner is to be relieved 

from the requirement to file and maintain its tariffs that it agree to adopt and fully 

comply with the consumer prole<:tion rules which Were adopted in 0.96-09-098, and 

which are attached to this decision as an attachment. Petitioner has done that explicitly 

as part of its petition. In addition, since the Con\mission is continuing to exanline its 

policies with regard to tariff filing relief and other regulatory streamlining nlatters in 

R.9.J-02-003/1.94-02-00I, any grant (or reJief from tariff filing wiH also be subject to 
-

modifiCation to reflect the outcome of those dockets. 

J:indings of Fatt 

I. Petitioner recei\'ed a certificate of public convenience and necessity in 

0.96-11-002, issued November 6, 1996, as a reseller of interLATA and inlraLATA 

telecommunications S('cvice. 

2. In D.96-09-098 and D.96-12-033 the Comnlission established interim procedures 

(or nondominant interexchange carriers to seek relief {roni. the requirements to file and 

maintain tariffs with the Commission and adopted Consumer Protection Rules 

applicable to those scckingsuch reHef. 

3. Petitioner's petition appeared on the Commission's D.lily Calendar on May 16, 

1997. 

4. No protests to the petition have been recei"cd. 

5. Petitioner has agreed to be bound by the Consumer Protedion Rules adopted in 

0.96-09-098. 

Conclusion of Law 

Petitioner should be relieved [rom the requirement to file and maintain tariffs as 

a nondominant interexchange carrier. 

-2-
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ORDER 

IT IS ORDERED that: 

I. Otxision 96-11-002 is modified by relieving Metracom Corporation, doing 

business as Solmon Corp. (petitioner) fron, the requirements to file and maintain tariffs 

as required by Ordering Paragraph 4. 

2. The relief granted in the preceding ordering paragraph is contingent on 

petitioner fully complying with the Consumer Protection Rules attached to this decision 

and such other rules or requirements which the Commisslon may adopt in 

Rulernaking 94-02-003/Investigation 9.J-02-()().t and as they Iliay change h\ the future. 

3. Application 96-05-046 is closed. 

This order is effective today. 

Dated July 16, 1997, at San Francisco, California. 

-3-

.- -

P. GREGORY CONLON 
President 

JESSIE J. KNIGHT, JR. 
HENRY M. DUQUE 
JOSIAH L: NEEPER 
RICHARD A. BILAS 

COJ'nmissioners 
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CONSUMER PROTECTION REGULA liONS APPLICABLE 
TO REGISTERED lEes AND lEes NOT REQUIRED TO FILE TARIFFS 

RULE 1 • PURPOSE, APPlICABJUlY AND DEFINITIONS 

A. The purpose of .these Consumet Protection Regulations is to establish 
rules for consumer protection of cu"rrent or potential customers \yhO take service from 
interexchange carriers (IECs) that are registered to operate within the State of 
CaHfomia by the Commission and/or are not required to file tariffs (each. an Exempt 
IEC). In addition, any telephone corporation that does not hold a certificate of public 
convenience and necessity and is not registered shall be deemed to be an Exempt IEC 
for purpose of these ConSumer Protection Regulations. . 

B. TheSe Consumer Protection Regutations apply to Exempt IECs and. 
where noted, to IECs holding certificates of public tonvenience and necessity whether 
or not such IECs are aJso exempt from filing tariffs. Unless oth~lWise directed by the 
Commission. either on its own motion or after notice and an oppOrtunity to be heard on 
the record info the facts and circumstances involved in any complaint proceeding, 
Exempt lEes shall observe the provisions set forth in these regulations. 

C. The foUowing definitions shall apply to these regulations: 

(1) Applicant or customer means any individual or entity that has 
app1ied to an Exempt lEG for service Of is presently entitled to 
receive selVice. respectively, on a pre·subscribed basis. 't-Jhete 
appropriate to protect the pub1ic under these Consumer Protection 
RegulationS. customer shall alsO include a consumer who receives 
seIVice from an lEG even though the consumer never authorized 
the lEe to provide service. 

(2) Commission means the Public Utilities Commission of the State of 
CaJifornia. 

(3) Completed call or telephonic communication means a call or other 
telephonic communication, originated by a person or 
mechanicaVetectrical device from one number to another number 
that is answered by a person or such device. For such purpose. the 
numbers may be aSSigned to loCations within any portion of the 
Stale of California and the communication may consist of voice. 
data, a combination of each of voice ~nd data. or other 
transmission by wire or radIO and may be of any duration. 

(4) Date of presentation means the fatest postmark date on the billing 
envelope. 
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ATTACHMENT 

(5) Agent means a business representative whose funclion is to bring 
about, mOdify, affect, accept performance of. or terminate 
contractual obligations bet\veen an Exempt tEC and applicants or 
customers. 

(6) Minor rate increase means an increase which (i) represents less 
than a 1% increase of the Exempt IEC's total California intrastate 
revenue compared to the rates and transactions in effect over the 
most recently completed fiscal year of the Exempt lEO and (ii) is 
less than 5% of the rale for the affected selViCe. IfiCteases shall be 
cumulative. such th-at if the sum of the proposed tate increase and 
rate increases that took effect during the preceding i2-month 
period for any $ervit~ would not be a minor rate increase, then any 
rate increase that would other-vise be a minor rate increase shall 
be deemed a major rate increase. 

(7) Major rate increase means any rate increase that is not a minor 
rate increase as defined in Rule i(C)(6). 

RULE 2 - EXEMPT lEe INFORf\~TlbN 

Exempt IECs _ shall inform each applicant or customer of his Of her right to 
receive and shall provide. upon request, each applicant for service or customer the 
following: 

A The California Public Utilities Commission identification numbet of its 
registration to operate as a telecommunications corporation within California. 

B. The address and telephone number (including any toll-free telephone 
number) of the California Public Utilities CommIssion to verify its authority t6 operate. 

c. A copy of these Consumer Protection Regulations. 

o. A toll-free number to call for service or billing inquiries, along with an 
address where the customer may write the Exempt lEG_ 

E. A futl disclosure of the name of the ExemptlEC and an fictitious i.e., "dba
A 

names. 

F. Rate information as required by Rule 7(A). 

RULE 3 -INITIATION OF SERVICE 

Service may be initiated based on a written or oral agreement between the· 
Exempt lEe and the customer. In either case. prior to the agreement, the customer 
shall be informed of an rates and charges for the services the customer desires and any 
other rates or charges which will appear on the customer's first bill. 
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H the agreement is ora), within 10 days of initiating the service order, the Exempt 
lEG witl provide a confirmation letter sefting forth a brief description of the services 
ordered and itemizing (in terms of the minimum and maximum per minute charges for 
calls within the State of California) all charges which will appear on the customer's bill. 
The letter must be in the sarne language in which the agreement was concluded. 

Potential customers who are denied service for failure to establlsh credit or pay 
deposit as described in Rule 13 must be given the reason for the denial in writing within 
10 days of service denial. 

An orders for service must comply with the applicable requirements of state and 
federal law- incruding. without limitation. Public Utilities Code Section 2889.5 and 47 
CFR 64.1100 and 64.11S0, and 16 CFR Parts 310 and 420. 

Exempt lEGs shall maintain a register of all forms ot" agreement in which such 
forms shall be identified with a unique designation. Exempt IECs shall record the form 
of agreement that applies to each customet. In the event that any form of agreement 
incorporates variable pike teons, the Exempt lEG shall prepare a separately 
designated memotandulT\ of such price' terms (or each customet taking service ul'lder 
such. (orm of agreemtmt and record the memorandom that applies to the customer. 
Upon the demand of the customer. the Exempt lEG shall prompUy provide the form of 
agreement and any memorandum of price terms applicable t6 the customer. 

RULE 4 .. SPECIAL INFORMATION REQUJRED ON FORMS 

A.' Customer Bills .. 
'Nhether the customer is billed directly by the lEe, through a billing agent. 

or through a local exchange company or competitive local carrier. the name of 
the Exempt lEG that provides service to the customet shall be identified on each 
bill prominently. The only other te!ephone corporation that may be identified on 
the bilt is the lOCal exchange carrier or competitive local carrier that provides 
service to the customer ot the faCilities based LEe that provides service to the 
Exempt IEC, in which case the nafl'les, logotypes or other identifying marks must 
be less prominent than those of the Exempt lEe and it must be stated that the 
Exempt lEG is the custome(s long-distance telephone company. Each bill must 
prominently display a toll-free number (or service or billing inquiries, along \vith 
an address where the customer may write. Each bill for tetephone service will 
contain notations concerning the following areas: 

. 
(1) \'\'hen t6 pay your bill: 

(2) Billing detail including the period of selVice covered by the bill; 

(3) late payment charge and when applied; 
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(4) How to pay your bill; 

(5) Questions about your bill; 

(6) In addition to the above, each bill rendered t6 a California billing 
address shall include the foUowing statement 

. " 

IlThis bill is now due and payable; it becomes subject to a fate 
payment charge if not paid within 15 days 'cafendar days of 
presentation dat~. Should you question this bill, please request an 
explanation from (name of ExemptlEC). 

If you beliewf you have been billed incorrectly yOu may file a 
cOmp'aint with the California. Public Utilities. Commission, 
COnsumer Services Division,' 505 Van Ness Avenue.' San 
Francisco. CA94102, ot 1()7 South Broadway. Roorri 5109, Los 
Angeles. CA 90012. 10 avoid' having selvice disconnected. 
payment of the dIsputed bill should be made "under protest" to the 
CPUG of payment arr~ngemerHs should be made agreeable t6 the 
Exempt lEO pending the 6otcome "of the Commission's Consumet 
Services' Division" review. The Consumer Services Division shall 
review the basis of the billed amount, c6mrnunicate the tesults of 
its review to the parties "and inform you of your reCourse to pursue 
the matter further with the Corrimission.a 

B. Deposit Receipts 

Each deposit receipt shall contain the following provisions: 

'This deposit, less the" amount of any unpaid bins for service 
furnished by [name "of Exempt IEC), shall be refunded, together 
with interest at the 3-month commercial paper rate published by the 
Federal Reserve Board, within 30 calendar' days aftet the 
discontinuance of service, or aftet 12 months 01 service, Whichever 
comes first. However, deposits may 110t receive interest if the 
customer has received a minimum of two notices of discontinuance 
of service for nonpayment of bills in a 12-month period. 

RULE 5 .. CREDIT ESTABLISHMENT 

Each applicant fot service shall provide credit information satisfactory to the 
" Exempt lEe or paya deposit. Deposits shan not be required if the applicant: 

. A. Provid~'s credit historY acteptab'le to the Ex"empt IE:C. Credit information 
contained in the a"pplicant.'$ atCQUrit retold may include, but shan not be limited 10, 
account established date, "can-he-reached'· nUniber. name of employer. employer·s 
address, cusromer's driver's license number or other acceptable personal identification, 
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billing name. and location of ¢urrent and previous service. Credit cannoJ be denied for 
(ailure to provide social security number. 

B. A cosigner or guarantor may be used providing the cosigner or guarantor 
has acceptabre credit history with the serving Exempt lEe or an acceptable Exempt 
lEe. 

C. A Exempt lEG ~annot refuse a deposit to establish credit (ot service. 
However. it may request the deposit to be in cash or other acceptable (orm of payment 
(e.g., cashier's check. money order, bond, letter of credit). 

RULE 6 • DEPOSITS 

(n the event the customer faits to establish a satisfact~ty credit history. deposits 
are a form of security that may be required from customers to ensure payment of bills. 

Deposits shall be no greater than hvice the estimated average monthly biIJ for the 
class of service applied for. 

The average bill witl reflect the aggregat~ services requested by the customer. 
Deposits will be refunded with interest \vithin 30 days after discontinuance of service or 
after 12 months of service. whichever Comes first. Interest will be added to the deposit 
using the 3·month commercial paper (ate published by the Federal ReserVe Board. 
except under the fol/owing conditions: no interest shall be given if the customer has 
received a minimum of two nolices in a 12·month period as p·rovided under Rule 
7(8)(2). 

RULE 7 - NOTICES· 

Each Exempt lEe shall provide notices to its customers. as follows: 

A. Rate information and information regarding the terms and conditions of 
service shall be provkfed tn writing upon request by a current or potential 
customer. Upon written request. customers shan be entitred to receive 
notice of major increases in rates, which shall be provided in writing and 
postmarked at least 30 days prior to the effective date of the change. No 
custon'ler notice shall be required for minor rate increases Or for rate 
decreases, Upon written request, customers shall be entitled to be 
advised of optional service plans in Writing as they become available. In 
addition. upon written request. customers shall be entitled to be advised of 
changes to the terms and conditions of service prior t() the beginning of 
the conipany·s periodic tiit!ing cycle during which such changes are 
intended to become effective. 

8. Discontinuance of Service Notice 

(1) Notice by Customers 
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Customers are responsibre for notifying the Exempt lEe of their 
desire to disContinue seNice 6n or before the dale of 
disconnection. Such notice may be either oral or written. If oral. the 
IEC may require appropriate verification of the identity of Ih~ 
customer. A customer may authorize another E:xempllEC Of a local 
exchange coMpany or competitive local carrier to give such notic? 
on customer's behalf, and no Exempt IEC shall re·establish s~tvice 
that has been terminated \'~ithout the express consent of the 
customer, which consent may not be (ounded upon any purported 
term in an agreement for $(:rvice that binds the customer to take 
service from the Exempt lEG for a term or continually. 

(2) Notite by Exempt lEe 

Rules in CommissiOn' Decision 91 t88, regarding discontinuance of 
service related to criminal prosecution, will remain in effect for 
Exempt lEGs. 

Notices to d.isconl'nue s.etvice- for nonpaymetll of bills shall be . 
provided in writing by first ctass mail to tha customer nolless than 7 
calendar days prior to termination. Each notite shall include all of 
the forrowing inforination: 

(a) 

(b) 

ec) 

(d) 

(e) 

(f) 

(g) 

The name and address of the customer whose account is 
deJimiuent. 

The amount that is delinquent. 

The dale when payment or -arrangements foi payment are required 
in otder to avoid terminati6n. 

. . 

The procedure the customer may use t6 initiate a complaint or to 
req'uest an investigation concerning service or charges. 

The procedure the customer may use to request amortization of the 
unpaid charges. 

The toll-free tefephone number of a' representative of the Exempt 
lEO. who tan provide additional information or institute 
arrangements for payment. 1 

The telephone number (including any toll-free number) of the 
CommissiOn's COnsumer Services Division where the customer 
may direct inquiries. 

C. Rules for Exempt Itc Notices 

Notices the t:xempl IECsends to customers. or the Commission, shall be a 
!egible size and printed iii a minimum point size type of 10 and are deemed made on 
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,e 
date of presentation (Rure 1(C)(4)). The Exempt lEG shall provide a copy of the form of 
any notice required to the Consumer Services Division (CSD) of the CommIssion, 

RULE 8 • PRORATING OF BILLS 

Any prorated bill shall use a 30-day month to calculate the pro-rata amount. 
Prorating shall apply only to recurring charges. AU nonrecurring and usage charges . 
incurced during the biUiog pericid shall be billed in addition to prorated amounts. 

RULE 9 • DISPUTED BILLS 

In case of a billing dispute between the customet and the ExempllEC as to the 
correct amount of a bill. which cannot be adjusted with. mutual satisfaction, the 
customer Can make the following arrangement: 

A. First, the customer may make a request, and the Exempt IEC will comply 
with the request, for an investigation and review of the disputed amOunt. 

B. The undisputed portion of the bill must be paid by the Due By Date (No 
sooner than 15 days of the date of presentation) shown on the bill or the service will be 
subject to disconnection if the Exenipt IEC has notified the cus.tomer by written notice of 
such delinquency and impending teimination. 

C. If there is still disagreement after the investigation and review by a 
manager of the Exeni'pIIEG, the customer may appeal to CSD for its investigation and 
decision. T6 avoid disconnection of service. the customer must submit the claim and, if 
the bill has not be paid, deposit the amount in dispute with CSD wjt~in 7 calendar days 
after the date'the Exempt lEG notifies the customer that the investigation and review 
are completed and that such deposit must be made or service will be interrupted. 
However, the service will not be disconnected prior to the Due By Date shown on the 
bill. 

D_ The Exempt lEG may not disconnect the customer's service for 
nonpayment as f6ng as the customer complies with (8) and (C) above. 

E. The Exempt lEe shall respond to CSD's requests for information within 10 
business days: provided. however. that the Exempt GSD shall provide CSD a copy of 
the rorm of agreement and memorandum (if any) applicable to the customer as 
described in Rule 3 within two business days following CSD's request 

F. The CSD will review the claim of the disputed amount. communicate the 
results of its review to the customer and Exempt lEe and make disbursement of the 
deposited amount if neither the customer nOi the Exempt IEC requests in writing that 
the dispute be converted into a (ormal complaint within1() days: The customer's 
request may be in retter form, but the request of the Exempt IEC shall be an appropriate 
formal p!eading. 

G. After the investigation and review are completed by the Exempt lEe as 
noted in (A) above, if the customer elects not to deposit the amount in dispute with the 
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CSD. such amount becomes due and payable at once. In order to avoid -disConnection 
of service, such amount must be paid \vithin 7 calendat days aftet the date the Exempt 
IEC notifies t.he customer that the investigation and review aye completed and that such 
payment must be made if service will be inlerrupt~d. However. the service will not be 
disconnected prior to· the Due By Date shown on the- bill. 

RULE 10· BILLS PAST DUE 

, 
e 

J 
i 

Bills are due and payable oil the date of pres~tltation. A late payment charge of 
not mote than 1.5% p~tm6nth may "be appJiedif payment is not receiv~d by the utIlity 
on or before the late payment date which date Will" b& prominently displayed on the 
customer'S bill. The_late . payment date win be.- a.t -least 15 days after the date of 
presentation 6n the billing envelope. txempt lEGs shall credit payments as of the 
business day received to avoid assessing late payment charges incorrectly. 

. " !-" 

RULE 11 ~ DISCONTINl}ANCE ANDRESTORAllON OF SERVICE 

A" Service may be, dIscontinued (ot nonpayment ot bills provided: 

(1) The bill'hasliot b~n paid by the d~e date shOwn On the bill. 

(2) Notiteofthe proposed discontinuanc.e is provided pursuant to Rule e . 
7(8)(2). 

(3) Service is n6~ initially discontinued on any Saturday. Sunday. legal 
holiday. or any other day Exempt lEe service representatives are 
not available to selVe customers. 

B. Fraud 

The' Exempt lEe shan have the right to refuse of discontinue service without 
advance notice if the acts of the customer are such as to indICate intention to defraud 
the Exempt IEC. This rncludes. fraudulently pracing and receiving calls and/or providing 
farse credit informatioil. 

RULE 12· CHANGE OF SERVICE PROVIDER 

A. SoliCitation of customer authorization for service termination and transfer. 

Solicitations by Exempt lEGs, ot their agents, <>f customer authorization (ot 
latminati6n 6f service""with an exi~tiil9" carrier and the s~bsequerit transfer to a neW 
carrier" mvst". inClude : current rafe information· on the ileW· tarrier and information 
re9ardin~J the terms and tonditions of seNlce with the new carrier. 

Solicitations b"y Exempt lEes, of their agents, must" conform" with Califofrlia 
Public Utilities COde" Section 2889.5· and other applicable state and federal law. All 
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solicitations sent oy Exempt lEes or their agents to customers must 'be legibfe and 
printed in a minimum point size type of at least 10 points. A penalty or fine of up to $500 
may apply fot each violation of this Rute. 

B. Unauthorized service termination and transfer ("Sfamming") 

An Exempt IEC will b~ held liable for- any violation of PU Code Section 2889.5. 
including, without limitation. the unauthorized termination of service with an existing 
carrier and the subsequent unauthorized transfer to their own service. Exempt IECs are 
responsible for the actions of their agents that soHcit unauthorized seNice termination 
and transfets. A tarrier who engages in such unauthorized activity shall restote the 
customer'S service to the original tarrier without charge to the customer. All billings 
during the uilauthorized service period shall be refunded to the applicant or customer. A 
penalty or fine may apply to each violation of this Rule. pursuant to PU COde Section 
2107. As pre~cribed under PU Code Section 21()8. each day of a continuing violation 
shan constitute a_ separate and distinct offense. The Exempt IECresponsible for the 
unauthorized transfer wiIJ reimburse the original carrier for reestablishing service at the 
tariff rate of the original carrier. 6r. if such catrier does not have a tariff, at the highest 
rate such carrier then offers to new customers. 

RULE 13 - FAILURE TO ESTABLISH CREDIT OR PAY DEPOSIT 
. 

The Exempt rEG may refuse service if credit is not established satisfactory to the 
Exempt lEG and may deny or disconnect service if a deposit is not paid as required in 
Rufe 6. 

RULE 14 - LIMITATION OF LIABILITY OF EXEMPT lEG 

The Exempt lEG shaJI not be liable for consequential damages or for any faifure 
of performance due to causes beyond its control, incfuding. without limitation to, acts of 
God, fires. flOOds or other catastrOphes, national emergencies. insurrections. riots or 
wars, strikes, lockouts. '-"ark stoppage of other labor difficulties. and any order, 
regulation or other action of any governing authority or agency thereof. 

RULE 15 - PRIVACY OF CUSTOMERS 

Exempt lEes are restricted from releasing nonpublic customer information in 
accordance with PU Code Sections 2891. 2891.1. and 2893. For each new customer, 
and on an annual basis for continuing customers. Exempt IECs shall provide in writing a 
description of how the carrier handles the customer's private information and a 
disclosure of any Wa.ys that such information might be used6t transferred that would 

. not be obvious 10 the cust6mer. Exempt U::Cs ate: s~bjett to the tredit information and e calling record privacy rules set forth in AppendiXB of Decision Nos. 92860 and 93361. 
except as modified by DecisiOn Nos. 83-06-066, 83-06-073, and 83-09-061. 
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RULE 16· VENUE 

To protect customers againsllhe practice of Exempt IEe's obtaining out-of-state 
small claims court default judgments arising from alleged payment defaults, a Exempt 
IEC shall bring an action for collection of any charge only in the county in which tha 
customer resides or, in the case of a business customer, has its principal place of 
business within the State of CaHfornia. Every registrant -shaH consent to. venue for 
actions brought by a custonH~r in the county in which the customer resides or has its 
principal place of business within the State of California. 

RULE 17 .. EMPLOYEE IDENTIFICATION 

Each Exempt IEC shan cause any employ~e to be issued an identification card if 
the empJo)'ee requests entry in ttie course of employment into any building ot structure 
on the premises of the customer, and shall require the empl()y~e to present such card 
as required by PU Code Section 708. Each Exempt lEe shall cause each ecnployes to 
identify himself or herself at the request of any applicant or- customer in a telephone 
conversation with his or her first and last name or a unique employee number. 

RULE 18 - FEES AND SURCHARGES 

Each Exempt IEC is subject to: 

A. The cutrent 3.2% surcharge applicabfe to all intrastate services except for 
those excluded by 0.94-09-065. as modified by D.95-02~050. to fund the Universal 
Lifeline Telephone Service (PU Code § 819; Resolution T-15799. November 21. 1995); 

~. The current 0.36% surcharge applicabJe lq all intrastate services except 
for those excluded by D.94-09-065. as modified by 0.95-02-050. to fund the California 
Retay Service and Communications Devices Fund (PU Code § 2881; Resolution T-
15801. October 5. 1995); 

C. The user fee provided in PU Code §§ 431-435. which is 0.11% of gross 
intrastate revenue for the 1996-1997 fiscal year (Resolution 4782): and 

D. The current 0.27% surcharge applicable to all intrastate services except 
for those excluded by 0.94-09-065, as modified by 0.95-02-050. to fund the California 
High Cost Fund (PU Code § 739.30; Resolution T-15826, December 20 •. 1995). 

The Executive DireClot of the Commission is authorize.d to amend this Rule from 
time to time to conform to subsequent resolutions of the Commission. 

(END OF ATTACHMENT) 
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