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BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF CALIFORNIA 

In the MattN of International Gateway 
Communications, Inc. (or a certificate of Public 
convenience and NC<'essity to Provide 
Teleron\munications Servires \Vithin the State of 
California. 

OPINION 

Application 97-().t-023 
(Filed April 2, 1997) 

Intenlational Gateway Communications, Inc. (applicant), an Illinois (Orporation 

qualified to transact business in California, seeks a certificate of public con\'enience and 

necessity (CPCN) under PubJic Utilities (PO) Code Section 1001 for authority to provide 

resold interLATA and intraLATA I interexchange telecommunications services in 

Calilornia. Applicant states that it wilt not construct or extend any facilities in California 

in order to provide the requested services. 

By Decision (D.) 84-01-037 (14 CPUC2d 317 (1984» and later decisions, we 

authorized interLATA entry generally. Ho\\tc\'er, we limited the authority conferred to 

interLATA service; and We subjected the applicants to the condition that they not hold 

themseh'es out to the public as providing intraLATA service. Subsequently, b}' 

D.94-09-065, we authorized competitive intraLATA interexchange services etfecti\'c 

January I, 1995, for carriers meeting specified criteria. 

The Commission has established two major criteria fot determining whether a 

CPCN should be granted to resellers of interexchange telecommunications services. 

I Calif(lmia is di\'ided inlo ten Loca) Access and Trans{KIrt Areas (LATAs) ()f various size.s, each 
containing numerous local telephOne exchanges. ·'nlcrLATA- describes sen'ice.s. revenues, and 
functions that relale to letecommunications originating in one LATA and tenninaling in another. 
"'nlraLA TA· describes sen'ices, revenues, and funclions that relate to lereconlmunications originating 
and terminating within a single LATA. 
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First, an appli("lnt who is a switchtcss r('ScUer l must demonslr,lte thai it has a minimun\ e 
of $25,000 of cash or cash equivalent that is reasonably liquid and readily available to 

nlccl the firm's start-up expenses, Such applicants must also demoilstrclte that they have 

sufficient additional resources to ('Over any deposits required b}·local exchange carriers 

(LEes) and/or interexchange carriers (lEes).) 

To demonstrate its compliance with the iirstcritcrion, applicant pto\'ided 

audited finand~1 staterllents fcir the yeat ending June JO, 1996. These financial 

statemen'ts Sh(HV that as 6f J(me 30, 1996, applicant possessed $198,168 in cash that was 

reasonably liquid and readily available to meet the firm's start-up expenses. Applicant 

also represente.d that it has not been required to post a deposit with any underlying 

carrier in order to pr()\'ide the requested services. Applicant has thus satisfied our 

criterion that it possess sufficient financial resources that arc reasonably liquid and 

readily available to meellhe applicant's nceds.-4 

The second n'tajor criterion for determining whether a CPCN should be granted 

is whether the applicant has .hade a reasonable showing of technical expertise in 

1 Applicant states that it will not use its s\\itch to furnish any o·ftheser.-ice-s (or which it seeks authority 
to pro\·ick. AC\:ordingty. appli<:-ant meets the following definition of a switchiess riseller set forth in 
0.93-05-010: It uses the switch Of another tamer; it usually. but nOt alwa)·s. uses access circuits that 
the underlying carrier purchases from an LEC; il pro\'ides service in its 0\\"0 name; and its customers 
view it as their telephone company for inierLATA and interstate calls. 

) The $-15.000 requirement for switchless NDlECs was e.slablished by 0.93-05-010,49 CPUC2J 191 at 
203-205 (1993); and the nieans of meeting the $i5.000 requirNnent ate described in D.91-10-04 1.41 
CPUc-2d 505 al 520 (1991). The require-menl for NDlECs todemon51rate that they have additional 
financial resources to meet an)' depOsits required by underlying LECs and/or lEes is found in 
0.93-05-010,49 CPUC2d 191 3t208 (1993). 

• Applicant's' finantial statements show th:ll as of June 30. 1996, its current liabi1itie.s were substantially 
in excess ofitscuirer.t assets; and that applicant had a net loss for the year ending June 30, 1996. 
However; ePAs, when rendering an audit opinion on financial statements. have a duty to disclose if 
the)' have a -matirial concern a~ut the audited entity'S ability to continue to operate as a "going 
concern." S{1}Ce the CPA's audit opinion expressed nO such coocem, we find that the applicant has 
adequate financiaJre-sources to continue to operate as a "going concern." 
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e telecommunications or it rclatoo busincss. To satisfy this criterion, applic,lnt pro\'idro 

the following summary of the work experience of its key elllp!oyC<'S: 

Joseph J. Amendala, Chief Executtve Offlt~r, has 24 years of 
experience in the tet~"X'tmm\lnications industry. This experiencc 
includes 13 ycars with Illinois Bell TcJephone and the founding in 
1987 of Sheffield Systems, Jnc., a company specializing in snlan 
business interconnect for whom Amendala still serves as President 
In addition, Amend ala "served as Prcsident"and ~fernber of the Board 
of the llIinois Public TelecommuniCations Association from the years 
1990-199-1. 

Thomas w. Jac()bs,Pr~sldent, has 10 years'of experience in the 
tcJeron\munkations industry consisting of h\'o years as a Major 
Account Manager at RCI Long Distance, a subsidiary of Rochester· 
Telephone Company; six years as a National Account ~fanager at 
~fCI Telecon\nlunitationsi and two )'ears as President of applicant. 

Sean Trepeta, Executive Vice President, has six years oC experienCe 
in the telecommunications industry consisting of two years in 
NYNEX's MIS Department and fout years in MCl's sales division. 

As additional evidence of its te<hnkal expertise and fitness to servc, applicant 

represented that no one on its managen\ent tean\ was previously employed by an 

NOIEC that went otit of business or filed (or bankruptcy during the course of such 

previous emp!o}'ment. 

As an additional check 01\ the applicant's technic.ll qualifk,ltions, the nantes of 

the applicant and each of the thtee key employees Wete searched in the ALLPUC file of 

the STATFS library and in the FCC file o( the FEOCO~"f library of the i..exis database. 

No information was uncovered that would indicate that the applicant is unfit to provide 

public utility service.s 

s Ats6 searched in texis \,'ere the names "Sheffield Systems" «(or whom the applicant's CEO also serws 
as presidenl) and 'Te1e\'ox" (thenaJ1le previously ustd by applicant). This search llncowred no 
iilfonllati6n thai would indicate applicant is unfit to provide public utilit), sen'icc. 
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\Ve find that applic.lnt has satisfied our criterion that it poSSt'ss sufficient 

te<hnic.ll expertise in lekcommunications or a related business. \Ve will authorize the 

intNLATA and intraLATA intcrexchal1ge serviccs that applicant seeks to provide. 

Findings of Fact 

1. Application (A.) 97-04-023 was filed on April 2, 1997. 

2. Notice of the tiling of the applicdtion appeared in the Conu'nission's Dail}' 

Calendar on April 14,1997. 

3. Applicant served a Notke of Availability of its application on alllcJephone 

corporations with which it is likely to COrilpete. 

4. No protests have been filed. 

5. A hearing is nol requited. 

6. By 0.97-06-107, applicants for nondominant interexchangc authority are exempt 

from Rule IS(b) of the Commission's Rules of Practice and Procedure (Rule). 

7. Prior Commission decisions authorized con\petition in providing intcrLATA 

teleconlmunkations serviCes, but generall)' barred tho.sc offering such services (rom 

holding out to the public the pro\'ision of intraLATA service. 

S. In 0.94-09-065 the Conll1\ission authorized competitive intra LATA services 

effective January I, 1995, fOr carriers mcetingspccified criteria. 

9. AppJicant has demonstrated that it has a minimum of $25,000 of cash or cash 

equivalent that is reasonably liquid and readily available to meet its start~up expenses. 

10. Applicant represented that no deposits are required by LECs or IECs in order 

for applicant to provide the proposed sClVices. 

11. Applicant den\onstrated that its management poSSt'sses the requisite technic." 

expertise to prOVide resold interexchange services to the publico 

12. Applicant represented that no one on its managen\ent team was previollsly 

employed an lEe that Wed for bankruptcy Or ', .. ent out ot business. 

13. Applicant submitted a draft of its initial tariff which complied \\tith the 

Commissionts prohibitions on unreasonable deposit requirements. 

-4-



A.97-0-l·023 ALJlTIM/gab· 

e 14. A search of the A LLPUC file of the STATES IibraT)' and the FCC me of the 

FEOCOM library of the L<'xis databi\sc did not reveal anything to Indicate the applicant 

is unfit to provide public utility service. 

15. Since applicant does not propose to construct any facilities, it ('an be seen with 

certainty that the proPosed operation wi11 not have a significant adverse effect lIpon the 

environment. 

16. Exemptions from the provisions of PU.·Code Sections 816-830 have been granted 

to other NDIECs (e.g'l 0.86-10-007 and 0.88-12-076, and 0.96-05-(60). 

17. The tranSfer or encumbrance Of the property of nondominant carriers has been 

exempted from the requirements of PU Code Section 851 whenever such transfer or 

encumbrance Serves to secure debt. (See D.85-11-044 and ~.96-05-060, Ordering 

Paragraph 15.) 

C6nclusl6ns 6f Law 

1. Applicant has the financial abiHty to prOVide the proposed service. 

2. Applicant has made a reasOrtable showing of technical expertise in 

telecommunications. 

3~ Public Convenience and neceSsity require that interexchange serviCes to be 

offered by applicantl subject to the terms and conditions set forth herein. 

4. Applicant is subject to: 

a. The cutrent 3.~% surch<irge applicable to all iritrastate services exrept for 
those excluded by O~94-09.()6S.1 as modified by D.95-02-050, to fund the 
Universal Lifeline Telephone service (PU Code Section 879; Resolution 
T-15799, November 211 1995); 

b. The current 0.36% surcharge applicable to all intrastate services except for 
those exduded by 0.94-09-0651 as Inodified by 0.95-02-050, to fund the 
California Relay Servite and Communications Devices Fund (PU Code 
Section 2881; Resolution T-I6017, April 9, 1997); 

c. The user fee provided in PU Code Sectiorts 431-435, which is 0.11 % of gross 
intrastatercy~t\ue {oI' the } 997-,998 fiscal year (Resolution M-4786); 

d. The ,curret\t st,i(charge "Applicable "to aU Intrastate services ex«,pt tor those 
exduded by 0.94-09-0651 as modified by 0.95-02-050, to fund the California 
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lligh Cost Fund·A (PU Code Section 7.39.30; 0.96--10-066, pp. 3-4, App. B, e 
Rule I.C., set by Resolution T-159S7 ai 0.0% (or 1997, ('((ectl\'e February 1, 
1997); 

e. The current 2.87% surcharge applicable to all intr~'slale ~r\'i(('s excel)! for 
those excluded by D.9-t-09-Q65, as modified by D.95-0~-()50, to fund the 
California High Cost Fund-B (0.96--10-066, p. 191, App. B, Rule 6.F.); and 

f. The current 0.41 % surcharge applicable to all intrastate services except (or 
those excluded by D.94-09-065, as n\odificd by D.95-02~050, to fund the 
California T~tcconned Fund (0.96-10-066, p. 88, App. 8, Rule 8.G.). 

5. Applicant is exempt from Rule t8(b) of the Commission's Rul(>s of Practice and 

PrOCedure. 

6. Applicant should be exempted (rom PU Code Se<:tions 816-830. 

7. Applicant should be exempted Iron\ PU Code Section 851 when the transfer or 

encumbrance serv(>S to secure debt. 

8. The application should be granted to the extent set forth below. 

9. Because of the public interest in competitive iJlterLATA and inlraLATA 

interexchange services, the following order shoold be ('((eclive htm\ooiatdy. 

ORDER 

IT IS ORDERED that: 

1. A certificate of public con\'enience and necessity is granted to International 

Gateway Con\ffiunications, 111C. (applicant) to operate as a s,\,titchl(>SS reseller of 

interLATA and, to the extent authoriled by 0.9-1-09-065 intraLATA telecommunications 

services olfered by communication common carriers in California. 

2. ApplicalH shall file a written acceptance of the certificate granted in this 

proceeding. 

3. Applicant is authorized to file with this Commission tariff schedules for the 

prOVision of interexchange services. Applicant may not offer such services until tariffs 

are on file. Applicanfs Initial filing shall be made in accordance with General Order 

(GO) 96-A, excluding Sections IV, V, and VI. The tarUf shaH be effective 116t less than 

Olle da)' after filing. Applicant shall comply \ .... ith the provisions in its tariffs. 
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e 4. Applicant is a nondominant interexchange carrier (NOIEC). The cffecti\'em.'5S of 

it~ future NDIEC tariffs is subject to the schedules set forth in Ordering P,u,lgr,'ph 5 of 

Decision (D.) 90-08-032 (37 CPUC2d 130 at 158), as modifird by 0:91-12-013 (42 

CPUC2d 220 at 231) and D.92·06-034 (44 CPUC2d 617 at 618): 

"5. All NDIECs ate hNeby p1aced on notice that their CaHfon\ia tariff 
filings wiJ) be pt~ssed in acxordance with the (ollowing 
effe<:ti\'eness schedule: 

"a. Inclusion of FCC·approved rates for interstate servires in California 
public utilities tariff schedules shall beron\e etfedive on one (1) day"s 
notice. 

'b. Uniforn\ rate reductions (or existing serviCes shall become efie<:ti\'e on 
five (5) days' notice. 

"c. Uniform rate increases, except (or minot rate increases, lor existing 
services shall become effecti\'e 01\ thirty (30) days' notice, an~ shalt 
require bill inserts, a message on the bill itself, or first dass n'tail notice 
to customers of the pending increased rates. 

"d. Uniform minor rate increases, as defined in 0.90·11-029, for existing 
services shall bc<ome effective on not tess than 5 \"torking days' notice. 
Customer notification is not rcquir~d for such minor rat~ incr~ases. 

"e. Advice letter filings for new services and {or all other types of tariff 
rcvisionsl except changes in text not a(fecllng rates or relocations of text 
in the tariff schedules, shall become effc<ti\'e 011 forty (40) days' notice. 

"f. Advice leller fitings merely revising the text or location of text material 
which do not cause an increase in any rate or charge shall becorne 
effective on not less than fi\'e (5) days' notice." 

5. Applicant may deviate (ron\ the following provisions of GO 96-A: (a) 

paragraph 1I.C.(I)(b), which requires consecutive sh~t numbering and prohibits the 

reuse ot sheet numbers; and (h) paragraph II.C.(4), which requires that "a separate 

sheet or series of sheets should be used for ~ach ntle." Tariff filings incorporating these 

deviations shall be subject to the approval of the Commission1s TelccommUllications 

Division. Tariff filings shall reflect att lees and surcharges to which applicant is subje<:t, 

as reflected in Conclusion of Law 4. Applicant is also cxempt iroIl\ GO 96-A, 
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paragraph III.G.(1) and (~), which requires service of advice Ictters on conlpcting and e 
adjarent utilities, unlcss such utilitics have spedficaUY rcqu('Stro such service. 

6. Applicant shall file as parl of its initial tariff, alter the d(('(live date of this order 

and consistent with Ordering Paragraph 3, a service area nlap. 

7. Prior to initiating servire, applicant shall provide, the C6mmission's Consumer 

Services Dh'ision with the appliC.lnt's designated contact pcrson(s) for purposes of 

resoh'ing consumer complaints and the corresponding telephone number. This 

information shall be updated if the name or telephone number changes, or at least 

annually. 

8. Applicant shall notify this Commission in writing of the date that intercxchange 

service is first rendered to the public within five days aftet interLATA service begins 

and again within five d-ays of \vhen intralATA serviCe begins. 

9. Applical'lt shall keep its bOoks and records in a«ordance with the Unifornl 

System of Accounts specified in Title 47, Code of Federal Regulations, Part 32. 

10. In the event the books and records of the applicant ate required for inspectio)l by 

the Commission or its stall, applicant shall either produce such records at the 

COIllmissionts offices or reimburse the Commission fot the reasonable costs incurred in 

having Commission staff travel to applicant's office. 
11. AppJicant shall file an annual report, in compliance with GO 1M-A, on a 

calendar-year basis using the inforn\ation tequest fOm, developed by Comrnission staff 

contained in Attachment A to this decision. 

12. Applicant shall ensure that its employees comply with the provisions of Public 

Utilities (PU) Code Section 2889.5 regarding solicitation of customers. 

13. The certificate granted alld the authority to tender service under the r.ltes, 

charges, and rules authorized herein will expire if not exercised \\'ithin 12 months after 

the effecth'e date of this order. 

14. The corporate identification number assigned to applicant is U-5811-C which 

shall be included in the caption of all original filings \",'ith this Commissionl and in the 

titles of other pleadings filed in existing cases. 
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e 15. \\'ithin 60 days of the effedi\'e date of this order, applicant shall comply with PU 

Code St.-xlion 708, En\ploycc Identification Cards, and notify the DirtXtor of the 

Telc<ommunications Di\'ision in writing of its compliance. 

16. Applicant is exempted from the provisions o( PU Code Sections 816-830. 

17. Applicant is exempted fronl PU Code &.~tion 851 for the transfer or 

encumbrance of property, whenever such transfer or encumbrance scn'es to SC(ure 

debt. 

18. If applicant is 90 days or nlore late in filing an annual report or in rentitling the 

fees listed in Conclusion of Law 4, the Commission"s TeleCommunications Division shall 

prepate for Commission consideration a resoluHon that re\'okes the applicant's 

certificate of public convenienCe and necessity, unless the applicant has retch'cd the 

written permissiOl\ of the Commission's TeleCommunications Division to file or ren\lt 

Jate. 

19. Applicant shall roii\ply with the Commission"s rules and regulation (or NDIECs 

set forth in D.93-o5-010, D.90-08-032, and other Commission dedsiCnls, including the 

requirement contained in 0.90-08-032 (37 CPUC2d at 145-146) that customer deposits 

related to intetexchange sentice that are heJd fot moI'ethan one month must beat the 

Commission-required rate of interest currently set at 7% simple interest. This rate of 

interest shall continue to apply unless and until it is reset by subsequent Comn\ission 

action or superseded by the rate of interest set forth in D.96-09-098, Appendix A, 

Rule 4.B. 

20. The application is granted, as set (orth above. 
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21. ApplicatiO)l 97-().t-023 is dosed. 

This order is cffcdivc today. 

Dated Jul}' 16, 1997, at San Francisco, California. 

·10· 

P. GREGORY CONLON 
Ptesident 

JESSHi J i KNiGHt, JR~ 
HENRYM. DUQUE 
JoSI~HL. NEEPER 
RICHARD A. BILAS 

Commissioners 
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TO; ALL INTEREXCHANGE TELEPHONE UTILITIES 

Article 5 of the Public Utilities Code grants authority to the California Public Utilities 
Commission to require all public utilittes doing business in California to file reporls as 
specified by the Commission on the utilities' California operations. 

A specific am\ual report form has n6t yet been prescribed tor the California 
interexchange telephone utilities. However, you are hereby directed to submit an 
original and two copies ofthe information requested in Altachfi\ent A no later than 
March 31$1 of the year following the calendar year for which the annual report is 
submitted. 

Address your report to: 

California Public Utilities COnltnission 
Auditing and Con'pliancc Branch, Room 3251 
505 Van NeSs Avenue 
San Francisco, CA 9-U02-3298 

Failure to file this infornlation on lime may result in a penalty as provided for in §§ 2107 
and 2108 of the Public Utilities Code. 

Ifyoti have any question concerning this matter, please call (415) 703-1961. 



" • 
ATIACHMENT A 

Information Requested of Cali(ornia Intercxchange Telephone Util~Ues. 

To be filed with the Cali(omi(l Publk Utilities Commission, 505 Van Ness A\'cnu(', 
Room 3251, San Francisco, CA 94102-3298, no later than ~farch 31st of the year 
following thl" ctllcndar year for which the allnual report is submitted. 

1. Exact legal name and U If of reporting utilit},. 

2. Address. 

3. Name, title, address, and telephone number of the person to be contacted 
conccming the reported infornlation. 

4. Name and title of the of(iter having custody of the general books of accollnt 
and the address of the office where such books are kept. 

5. Type of organization (e.g;1 (orporation, partnership, sole proprietorship, etc.). 

If incorporated, specify: 

a. D.lte of filing articles of incorporation with the Secretary of State. 

b. State in which incorporated. 

6. Commission decision number granting operating authority and the date of 
th.lt decision. 

7. Date operations were begun. 

8. Description of other business activities in which the utility is engaged. 

9. A list of all affiliated companies and their relationship to the utility. State if 
affiliate is a~ 

a. Regulated public utility. 

h. Publicly held corporation. 

10. Balance sheet as of December 31st of the year (or which information is 
submitted. 

11. Income staten'ent for California operations for the calendar year for which 
information is SUbmitted. 

(END OF ATTACHl\·tENT A) 
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BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF CALIFORNIA 

In the Matter of International Gateway 
Comn\unkations, Inc, (or a certificate of Public 
convcnience and NC(('SSity to Provide 
Telecommunications Scrvires \Vithin the State of 
California. 

OPINION 

Application 97-0-1-023 
(Filed April 2, 1997) 

International Gateway Communications, Inc. (applicant), an Illinois corporation 

qualified to transact busin('ss in California, seeks a certific~lte of public convenience and 

necessity (CPCN) under Public Utilities (PU) Code Section 1001 for authority to provide 

((>Sold interLATA al\d intraLATA' interexchange telccomn1.unicationsservices in 

California. Applicant slates that it will not construct ot cxt('nd an}' facilities in California 

in order to provide the requested services. 

By Decision (D.) 84-01-007 (14 CPUC2d 317 (1984» and later decisions, we 

authorized interLATA enhy generally. Howe\'et, we limited the authority conferred to 

interLATA servicei and ,":e subjected the applicants to the condition that they not hold 

then\sclves out to the public as providing intralATA ser\'ice. Subsequently, by 

D.94-09-065, we authorized competitive iniraLATA interexchange services effecti\'e 

January I, 1995, for carriers meeting speCified criteria. 

The Commission has established two major criteria for deternlining whether a 

CPCN should be gr~mtcd to resellers of interexchange telecommunica.tions services. 

I Ca1ifornia is divided into ren Local Access and Transport Areas (LATAs) of various sizes. each 
containing nunierous local telephone exchange-so "lnterLATA· descri~s seo'ice-s, revenues, and 
functions that relate to telecommunications originating in one LATA and temlinaling in another. 
"lntraLATA· descri~-s seo'ices, revenues, and functions that relate to telecommunications originating 
and rerminating within a single LATA. 
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First, an applicdnt who is a switcht('SS r('S('Ucr1 must d(,n1onstrate that it has a minimun\ tit 
of $25,000 of cash or cash equivalent that is reasonably liquid and readil)' a\'ailable to 

meet the firm's start-\Ip exp('n~s. Such applicants must also demonstrate that they ha\'c 

sufficient additional resources to rover any deposits required by local exchange carriers 

(LEes) and/or int('rexchange carriers (lEes).' 

To demonstrate its compliance with the (irst :ci"iterion, appJicant provided 

audited financi~l statementsfo·r the rear ending June 30,1996. These financial 

statemen>ts shO\\' that as 6f jun~ JO, 1996, applicant POsse&.~ $198J68 in cash that Was 

reasonably liquid and readily available to meet the firm's start-up expenses. Applicant 

also represented that it has not been required to pbst a deposit '''lith any underlying 

carrier in orderlo provide the requested services. Applicant has thus satisfied our 

criterion that it possess sufficient financial resources that are reasonably liquid and 

readit), available to meet the applitant's needs.~ 

Th.c second major crite~ion (or determining whether a CrCN should be granted 

is whether the appJicant has n\adea reasonable showing of technical expertise in 

1 Applicant slates that it WIll not me its switch to Curnish any of the sen·ices (ot which it seeks authority 
to pro\·ide. A('('ordingly. applicant meets the fot/owing definition of a $\\itchlesS reselJer set forth in 
D.93-0S-010: It uses the switch of another carrier; it usually, but nQ\ always. uses access circuits that 
the underlying carrier purchase.s from an LEC; it pco\'ides sen'ice in its own name; and its customers 
view it as their telephone company (or interLATA and interstate caUs. 

, The Si5.000 requirement for switchless NDIECs was e·stablished by D.9.r05-010. 49 CPUC2d 191 at 
203·205 (1993);3nd thenieans of nleeting the $'25.000 requirement ate de.scnbed in D.91-1O-Q..t I, 41 
CPUC2d 505 at 510 (1991). The requirement for NDlECs to demonstra!e that the)' have additional 
financial resources to meet any deposits required by underlying LEes and/or IECs is found in 
0.93·05·010.49 CPUCld 191 at ~08 (1993). 

• Applicant's· finandal statements·show that as of June 30. 1996,115 current tiabilhies were substantially 
in excess of its current assets; and thai applicant had a net loss fot th~ year ending June 30. 1996. 
Howewr. CPAs.when tendering ail audit QpiniM Qn financial slatenle"nls. have a duty (0 disclose if 
they ha,·e a matena) c60cein aboutthe audite<l entity's ability to continue to operate as a "going 
concern." Since the ePNs audit opinion expresse4 no such concern, we find that 1M applicant has 
adequate financial resources 10 continue IOo~rale as a "going cOnCern." 
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e IcJcrommunications or a related business, To satisfy this criterion, applicant provided 

the following summary of the work ('xpcrienre of its key employees: 

Joseph J. An'lN\daJa, chtef Executive Oiff(er, has 24 years of 
experience in the telecommunications industry. This experience 
includes 13 years with Illinois Bell Telephone and the founding in 
1987 of Sheffield Systems, Inc., a con1pany specializing in small 
business interconnect for whom Amendala still scn'CS as President. 
In addition, Amendala'sen'oo as President and Member of the Board 
of the Illinois Public Telecommunications Association from the years 
1990-1991. 

Thomas W. Ja(obs, President, has 10 years of experience in the 
teteron\muniCations industry ronsisting of two years as a ~faj()r 
A«ount Manager at Rei Umg Dist.,nce, a subsidiary of Rochester 
Telephone COI'npanYi six years as a National Account ~fanager at 
~tCI TelecommuniCations; and two years as President of applicant. 

Sean Trepeta, Executive Vice President, has six years of experience 
in the telecommunications industry consisting of two years in 
NYNEX's MIS Departnlent aI\d four years in Mel's sales division. 

As additional evidence of its technical expertise and fitness to serve, applicant 

represented that 110 one on its management leanl was previously employed by an 

NDIEC that went out of business 6r filed for bankruptcy during the course of such 

previous employni.ent. 

As an additional che<'k OJ'l the applicant's technical qualifications, the names of 

the applicant and each of the three key employees were searched in the ALLPUC file of 

the STATES library and in the FCC file of the FEDCOlvllibrary of the lexis database. 

No information was uncovered that would indicate that the applicant is unfit to provide 

public utility sen' ice.} 

S Also searched in lexis ,~"ere the names "Sheffield Syslems" (for \\'hom the applicant's CEO also serws 
as president) and to'reJC\'OXu (the name previously used by appliCant). This search uncovered no 
infonnalion that would indicate applicant is unfit 10 provide public utilil)' sen"ice. 
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\\'e find that applk<mt has satisfied our criterion thai it possess suffichml 

technic"l ~xp('rtise in telecommunications or a related business. \Ve will authorize the 

interLATA and intr"LATA interexchange services that al)plicant seeks to provide. 

Fh\dings of Fact 

1. Applic"tion (A.) 97-0-1-023 was med on April 2, 1997. 

2. Notice of the filing of the application appNred ill the Comn\issioI\'s Daily 

Calendar on April 1411997. 

3. Applicant scr\,M a Notice of Availability of its application on aU telephone 

corportltions with which it is likely to compete. 

4. No protests have bt'Cn filed. 

5. A hearing is not required. 

6. By 0.97-06-107, applicants (or nondominant interexchange authority are exempt 

(rom Rule 18(b) of the C6n'lmission's Rules of Practice and Procedure (Rule). 

7. Prior Comn'lisslon decisions authorized cOrilpetition itt providing interLATA 

teleconlmunkalions services, but generally barted those offering such services from 

holding out to the public the provision of intraLATA service. 

8. In 0.9-1-09-065 the Comnlission authorized competitive itHraLATA sccvices 

effective January 1, 1995, for carriers meeting specified criteria. 

9. Applicant has den\onstrated that it has a minirnurn of $~5,000 of cash or cash 

equivalent that is reasonably liquid and re<ldily available to meet its start-up expenses. 

10. Applicant represented that nO deposits ate required by LECs or IECs in order 

for applicant to provide the proposed services. 

11. Applic<lnt demonstrated that its mal\agenlent possesses the requisite technical 

expertise to provide resold interexchange services to the puhlic. 

12. Applicant represented that no one on its managetnent team was previously 

employed an IEC that filed for bankmptcy or went out of business. 

13. Applicant submitted a draft of its initial taIii( which complied with the 

Corrtmission/s prohibitions 01\ unreasonable deposit requirements. 
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_ 14. A S('arch of the ALI.PUC Cite of the STATFS library and the FCC fiI(' of the 

FEOCO~1 library of th(' texis database did not rcveal anything to indicate the applicant 

is unfit to provide public utilit), servire. 

15. Since applicant does not propose to construct any faCililles, it can be seen with 

(('rtainty that the proposed operation will not have a significant ad\'crse effect upon the 

environment. 

16. Exemptions from the provisions of PU Code Sections 816-830 ha\'e been granted 

to other NDIECs (e.g" 0.86-10-007 and D.88-12-0761 and 0.96-05-060). 

17. The transfer or encumbrance o( the property of nondominanl carriers has been 

exempted from the requircments of PU Code Section 851 whenevcr such transfer or 

encumbrance serves to secure debt. (See D.85-11-044 and 0.96-05-060, Ordering 

Par.'graph 15.) 

Conclusions of Law 

1. Applicant has the financial abilit}~ to provide the proposed service. 

2. Applicant has n'tade a reasonable showing of technical expcrtise in 

telecommunications. 

3. Public convenience and nC«'ssity require that intNexchange services to be 

offered by applicantl subject to the terms and conditions set forth herein. 

4. Applicant is subject to: 

a. The current 3.2% surcharge applicable to all intrastate services except for 
those excluded by D.94-09.()6.5, as modified by 0.95-02-050, to fund the 
Universal Lifeline Telephone Service (PU Code Section 879; Rt~lution 
T-15799, November 211 1995); 

b. TIle current 0.36% sllrcharge applicable to all intrastate services cxcepllor 
those excluded by 0.94-09-065, as modified by D.95-02-05O, to fund the 
California Relay Service and Communications Devices Fund (PU Code 
Section 28$1; Resolution T-I6017, April 9, 1997); 

c. The user fee provided in PU Code Se<-tions 431435, which is 0.11 % of gross 
intrastate reVenue for the 1997-1998 fiscal year (Resolution ~i~4786); 

d. TIle current surcharge applicable to all intrastateser~;kes except for those 
excluded by D.94·09-065, as modified by 0.95-02-050, to fund the California 

-5-
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High Cost Fund-A (PU Code Sc<tion 739.3Oi 0.96-10-066, pp. 3-4, App. B, e 
Rule I.C., set by Resolution T·15987 at 0.0% for 1997, effe<:liYe Fcbruary I, 
1997); 

e. The current ~.87% surcharge appliCable to aU intr,1st,1te S<'cvices eX(\'l')t for 
those excluded by D.94-09-065, as modified by 0.95-0~-050, to fund the 
California High Cost Fund-B (0.96-10-066, p. 191, App. B, Rule 6.F.); and 

f. The current 0.41% surcharge applicable to all intrastate services except (or 
those excluded by D.94-09-065, as modified by D.9S-0i-050, to fund the 
California T~le«mned Fund (0.96-10-066, p. 88, App. B, Rule S.G.). 

5. Applicant is exempt from Rule lS(b) of the Commission's Rul('S of Practice and 

Procedure. 

6. Applicant should be exen\pted from PU Code Sections 816-830. 

7. Applicant should be exempted ftom PU Code Section 851 , .. :hen the transfer or 

encumbrance serves to secure debt. 

S. The application should be granted to the extent set forth below. 

9. Because of the public interest in rompetlti\·c iI\\erLATA aI\d intra LATA 

interexchange services, the following order should be effectivc imn\cdiatcly. 

ORDER 

IT IS ORDERED that: 

1. A certificate of public convenience and necessity is granted to International 

Gateway Con\munications ... Inc. (applicant) to operate as a switchless rescUer of 

interLATA and, to the extent authorized by D.94-09-065 intraLATA tel~ommunications 

services offered by communication con\mon carriers in California. 

2. Applicant shall file a written acceptance of the certificate granted it\ this 

proc~ding. 

3. Appliclmt is authorized to file with this Con\mission tariff schedules for the 

provision of interexchange services. Applicant may Ilot offer such sen'ices until tariffs 

a£eon- file. Applicant's initial filing shall be made in accordanCe with General order 

(GO) 96-A, excluding Sections IV, V, and VI. The tariff ~hall be efftXli\'c Ilot less than 

one day after filing. Applicant shall comply with the provisions in its tariffs. 
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e 4. Applicant is a nondominant intercxchange carricr (NDIEC). The effectivcness of 

its futurc NDIEC tariffs is subject to the schedules set (orth in Ordering rar~'graph 5 of 

lA'Cision (D.) 90-08-032 (37 CPUdd 130 at 158), as rnodificd by 0:91-12-013 (42 

CPUC2d 220 at 231) and 0.92-06-034 (44 CPUC2d 617 at 618): 

"5. An NDIECs are hcreb)' placed on notice that their California tariff 
filings will be prO«'sscd in accordance with the following 
ef(ecth-eness schedule: 

"a. Inclusion of FCC-approvcd rates for interstate services in California 
public utilities tariff schedules shaH become effective on one (1) day's 
notice. 

'b. Unifom\ ratc reductions for existing services shall become ctfective on 
five (5) days' notice. 

"c. Uniform rate increases, except (or minor rate increases, for existing 
services shall be(on1e effective on thirty (30) days' notite, anc:l shan 
require bm inserts, a message on the bill itself, or first class mail notice 
to Ctlstoni.ers of the pending increased rates. 

"d. Uniforn\ 1l1inor rate Increases, as defined in D_90-11-029, for existing 
services shall become effective on not less than 5 working days' nolice. 
Customer notification is not required for such minor rate increases. 

"e. Ad\·ice letter filings for new senrices and fot all other types of tarift 
rcvlsionS, except changes in text not affecting rates or relocations of text 
in the tariff schedules, shall become effective on forty (40) days' notice. 

"f. Advice letter filings merely revising the text or location of text material 
which do not cause an increase in any rate or charge shaH become 
effective on not less than (ive (5) days' notice." 

5. Applicant may deviate fron\ the following provisions of GO 96-A! (a) 

par.lgraph I1.C.(l)(b), which requites consecutive sheet numbering and prohibits the 

rcuse of sheet numbers; and (b) paragraph II.C.(4), which requires that"" separate 

sheet or series of sheets should be used for ~ath rule." Tariff filings incorporating these 

deviations shaH be subject to the approval of the Cornnlission's Telecommunications 

Di\'ision. Tari(f filings'shall reflect all fees and surcharges to which applicant is subject, 

as reflected ill Conclusion of law 4. Applicant is also exempt (roin GO 96-1\} 
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par,lgr"ph III.G.(I) and (2), which requires S('lvicc of advice leU('ls on competing and e 
adjacent lltilities, unless such utilitips have spe<ifically requested such service. 

6. Applicant shall file as part of its initial tariff, after the ('((edive date of this order 

and consistent with Ordering Pi.U"gr~lph 3, i.' service ar(\\ map. 

7. Prior to initiating service, applicant shall provide the Commission's Consumer 

Services Division with the applicant's designated contact person(s) (or purposes of 

resolvitlg consumer conlplaints and the corresponding telephone number. This 

information shall be updated if the nani.e or telephone number changes .. or at least 

annuallr· 

8. Applicant shall notify this Commission in wriling of the date that intercxchange 

service is first rendered to the public within five days after interLATA service begins 

and ag~lin within five dars of whell intraLATA service begins. 

9. Applicant shall keep its books and records in accordance with the Uniform 

Systelli. of Accounts spedfied in Title 47, Code of Foo('lal Regulations, Part 32. 

10. In the event the books and records of the applicant are required (or inspection by 

the Commission or its staffl applicant shall either produce such records at the 

Conlnlission's offices or reimburse the Comnlission (or the reasonable costs Incurred in 

having Commission stalf travel to applicant's oUice. 

t1. Applicant shall file an annual reportl in conl.pliance with GO till-A, on a 

calendar-year basis using the inforn\ation reqtiest (oml de\'e!oped by CommissiOll staff 

contained in Attachment A to this decision. 

12. Applicant shall ensure that its en\ployees comply with the provisions of Public 

Utilities (PU) Code Section 2889.5 regarding solicitation of customers. 

13. The certificate granted and the authority to render service under the r,\tcs1 

chargesl and rules authorized herein will expire if not exercised within 12 months after 

the effective date of this order. 

14. The corporate identification number assigned to applicant is U-58tt ~C which 

shall be included in the caption of all original filings with this Commission, and in the 

titles of other pleadings filed in existing cases. 
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e IS. \Vithin 60 days of the ef(e<li\'c date of this order, applicant shaH compl}' with PU 

Code Section 70s, Enlplo}'cc Identification Cards, and notify the DirlXtor of the 

Tel('C()mmuniC'ations Division in writing o( its compliance. 

16. Applicant is exempted (rom the provisions of PU Code Sections 816-830. 

17. Applicant is exempted from PU Code &xtion SSJ fot the transfer or 

encumbrance of property, whene\'er such transfer or encumbrance serves to secure 

debt. 

IS. If applicant is 90 days or more late in filing an annual report or in ren1itling the 

fres listed in Conclusion of Law 4, the Commission's Telcron'ull.unications Division shall 

prepare for Con'u'nission consideration a resolution that revokes the applicant's 

certificate of public ronvenienee and neceSsity~ unless the applicant has received the 

written permission of the Commission's Telecommunications Division to me or renlit 

late. 

19. Applicant shall cOll1pl)' with the Commission's rules and regulation for NDIECs 

set forth in D.93-05-01O, D.90-08-032, and olher COfilmission decisions, including the 

requirement contained in 0.90-08-032 (37 CPUC2d at 145-146) thal customer deposits 

related to intetexchange service that are held (or nlore than one month must bear the 

Commission-required tate of interest currently set at 7% simple interest. This rate of 

interest shaH oontinue to apply unless and until it IS reset by subsequent Comn\ission 

action or superseded by the rate of interest set forth in D.96-09-098, Appendix A, 

Rule4.B. 

20. The application is granted, as set forth aoo\,('. 
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21. Application 97-0-1-023 IS dosed. 

This order is diedive today .. 

Dated July 16, 1997, at San Francisco, California: 

P. GREGORY CONLON 
President 

JESSIE '.KNIGHT, JR. 
. HENRY M.DUQUS 
JOSIAH L. NEEPER 
RICHARD A. BILAS 

Commissiohers 

e-
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TO: ALL INTEREXCHANGB TELEPHONE UTILITIES 

Article 5 of the Public Utilities Code grants authority to the California Public Utilities 
Commission to reqube all public utilities doing business in California to file reports as 
specified by the Commission on the utilities' California operations. 

A specific annual report (orl1\ has no.t )'et been prescribed lor the California 
interexchange telephone utilities. However, you are hereby directed to submit an 
original and two copies of the information requested in Attachment A no later than 
1\1ar(h 3rt of the year following the calendar year for which the annual report is 
subnlitted. 

Address your report to: 

Califonlia Public Utilities COJ1\mission 
Auditing and Con\pJiance Branch, Room 3i51 
50s Van Ness Avenue 
San Francisco, CA 94102-3298 

Failure to file this information on time may result in a penalty as prOVided for in §§ 2107 
and 2108 of the Public Utilities Code. 

If you ha\'e any question concerning this Illatter, please call (415) 703-1961. 



.. 

.. • 
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AITACHMENT A 

Information Requested of California Interexchange Telephone U'il~ti('s. 

To be filed with the California Public Utilities Comn'lissfon, 50S Van Ness A\'enue, 
Room 3251, 5.1n Fr,mcisro, CA 9-1102·3298, no later than l\farch 31st of the year 
following the calendar year for which the annual report is submitted. 

1. Exact legal name and U 1# of reportialg utilit},. 

2. Address. 
. . 

3. Name, title, address, and telephone number of the person to be contacted 
concerning the repotted inforn'latlon. 

4. Name and Ihle of the officer having custody of the general books of account 
and the address of the office ' ... ·here such books are kept. 

5. Type of organization (e.g., corporation, partnership, sole proprietorship, etc.). 

If incorporated, specify: 

a. Date of filing articles of incorporatiOll with the Secretary of State. 

h. State in which incorporat&i. 

6. CorYtmission decision nUDlber granting oper.lting authority Mld the date of 
that decision. 

7. Date opemtions were begun. 

8. Description of other business acth·ities in which the utility is engaged. 

9. A Jist of all affiliated companies and their relationship to the utility. State if 
affiliate is a: 

a. Regulated public utility. 

b. Publicly held corporatkm. 

10. Balance sheet as of Dt.--cember 31st of the year for which information is 
submitted. 

11. Income stateinent (or California operations lor the calendar year for which 
infornlation is submitted. 

(END OF AITACHl\1ENT A) 


