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Decision 97-08-006 August 1, 1997 

Maned 

AUG 041991 

BEFORE THE PtrBI.IC UTILiTIES COMMISSION OF THE

1W
".'; SUUu~,A~E®\~"F\Kl,ft{[,R, ,N IA 

In the Matter of the Application of ) - jjA\ , 
ConQuest Operator ~ervi¢es corp. ) 
for a Certi!icate of Public' ) 
convenience and Necessity to ~ ) 
Operate as an irttraLATAreseller ) 
of Telecommunications services ) 
within 'the State of California. ) 
(U-5294-C). ) 

----------------------~-------------) 

OPINION 
.. ~ .. 

Application 97-05-0)0 
(Filed May 6. 1997) 

By application filed May 6. 1997; ConQuest Operator 
Services'Coip. (COsC or-applicant), an Ohi6 corporation authorlzed 
to do business In california, a wholly 'owned sUbsidiaty of ConQuest 
TelecQmintlJiication Services corp. (CTSC), seeks -authc:.rlty to act as 
a switchiess. nondotninant 'intraLATA toll barrler-pr~viding resold' 
te'lecommunications a':'d operator assisted services wit'hin 
cali'fornia. i By Decision (D.) 92-1'O":C)37, dated October '21, 1992, 

(Appiication 92~()5-()39) applicant was-issued a'Certiticate'of 
Public Convenience and Necessity'(CPCN) authorizing it to provide 

~. . 
intrastate interLATA serVices within california, and now seeks to 
an'.ehd that CPCN to pl:ovide intraLATA -seivices within California. 
Applicant also seeks a waiver of those provisio))s of Ruie 18 of the 

1 California is divided into ten Local Access and Transport 
Areas (LATAs) of various sizes, each containing numerous local , 
teleph6ne exchanges. "IrtterLATA" describes-services, revenues,' and 
functions that relate to telecommunications originating in one LATA 
and terminating in another. ~. IntratJ!\TAfI 'describes services, , 
revenues and functions that relate to telecom.rnunications services 
originating and terminating within a single LATA. 
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Comrn~ssion's Rules of practice' and Procedure related to service of 
notl~k 'of' t,he application on cities and counties. 

j 'l, I " , , ' 

' .. -" '<BY·O,S4:-(>1-037 (14 CPUC2d 317 (1984» and later 
deoisions. we'authorized interLATA entry generally. However. we 
limited the authority conferred to inter~~TA service; and we 
subjected the applicants to' the condition that they not hold 
themselves out to the public to provide intraLATA service. 
Subsequently, "by D. 94~09-065, we authorized competitive intraLA'I'A 
s~rvices 6ffective Janu~ry 1~ 1995, fo~ carriers meeting specified 
criteria. 

The corrmission has established two major criteria for 
determining" wh~ther a CPCN should be granted. An applicant that is 
a !3wit~h1.ess'reseller,2 must demonstrate that it has a minimum of 
$25,000 cash or cash eqUivalent (as'described in 0.91.'-10-04'1. ',u 
CPUC2d'SOS at S20 (1991», reasonably iiquid' and read.ily available 
to meet the fir-mrs sta~t-up expenses, such applicantsshali also 
document any deposits required by LECsor interexchange carriers 
and'd~monstrate that they have addi"tiona1 resources tocover'<l:ll 
such deposits. (0.93-05-010,49 CPuc2d 197 at 208 (1993).) In 

addition, 'an applicant is requil'ed to make a reasonable shOwing of 
technical expertise in telecommunications or a related business. 

2 0.93-05-010 defines a switchless resel1er as a nondominant 
interexchange carrier (NDIEC) with the following characteristics: 
it uses the switch of another carrier; it usually, but not always, 
uses access circuits that the underlying carrier purchases from a 
local exchange carrier (LEC); it provides service in its own name; 
and its customers view it as their telephone company for iriterLATA 
and interstate calls. D.92-0G-069 noted that it :is possible to 
control, operate t or manage telephone lines without owning them. 
The decisionalso'notes'that rese1lers which do not owri or directly 
operate their own telephone wires may still have plant which is 
owned, controlled, operatedJ and/or managed in order to facilitate 
communication by telephone. cosc is a switchless resei1er. 
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~ Finanoial Information 

• 

, 

As part of its application, applicant provided 
Consolidated Balance Sheets of its parent corporation, CTSC, 
stating its financial condition as of December 3i, 1995, and 
December 31, 1996. l-'inanch,l notes accompanying the Consolidated 
Balance Sheets indicate that as of December 31, 1996, CTSC had cash 
in excess of $300,000 on deposit with United American Bank. This 
satisfies the Commission's financial requirements for the authority 
sought by applicant. 
Technical ExPertise 

Applicant will rely Upon the expertise of its underlying 
carrier(s) for technical assistance in its day-to-day operations, 
In addition, applicant has proVided information on its key managers 
and/or employees indicating theil' experiences. It may be 
summarized as follows: 

James E. sobwick. President & CEO 

17 years telecommunications experience 
CO-Founder LiTe! Telecommunications 
Co-Founder National Telecom Transmission 
previous position: Vice President, Strategic Planning, 

Litel 
Areas of Expertise: Acquisitions, Strategic plannitlg, 

Finance 
B.B. Ad. Operations Research, Computer Systems 
M.B.A. Quantitation Management Techniques 

Peter UB" Buonaiuto. vice President Sale~and Marketing 

13 years telecommunications experience 
Previous Positions: Vice pr~sident, Marketing, IT! 

Director, Product Marketing, LiTel 
Areas of Expertise: Sales, Marketing, 

Product Development, 
Product Management 

B.S. Business Administration Finance and Economics 
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Marianne A.'r6wnsend, CQ-Founder, Vice presid~nt, e ' 
Administratlon"Regul~tory and Operator services, 
Corporate Secretary . . 

17 years telecommunications regulatory eXJ?erience 
Previous posit ion : Manager " Special SerVlces 

. . .... Englnetn;ing" LiTel 
Areas of Expertiset Tai:iff &: Regulatory Public 

Utilities, Commission of, Ohio ." -

. . 

Manager, specia.lServices 
EJlgin~erirt9' .' ... 

M~mbel4j A~so<:dat~()n Qf . 
TelecommurHcati611 professionals and 
Boar~ of.~ o(reotq.t's" Prepaid 
CQm.rn\lnic~,ti()~s Association, 
Dublin Women in: Business' 
and pr6fessi6nals 

Past Chair, Iritei-riatio~al 
Teleca.rd Association 

Board of Ditectors'Member and 
chairperson of -Legal.Tax and 
Legislators committee. 

Eric G.DuVall, vice president MIS'&: TechnolOgies 

8 years Voice/[)ata Networkli\gExperi~nce _ 
Previous Position: MarHiger,Syl:;terns~Software Development 

Infoline Tech. . 
Manager, software Development - NASA 

Center of Utiiization of Local 
planatorYResources .. - . 

AreaS of Expert.ise: _ Real Time'Software Engineerlng 
Voice Resp6nse, Client/server Data 

Processing, Telephony Engineering' 
B.S. Computer Science/Electrical Engineering 

Rita M. Atlagovich. Facilities Planning Manager 

8 years telecommunlcationsexp~rience 
Previous positions: International Marketing Manager, 

ConQuest 
. Manager, Facility Cost Audits, LiTel 

Areas of Expertise, Network planning, Facility Cost 
Control; Systems Development 

B.S.B.A. Accounting & Computer Science 
M.A. Slavic & East European st.udies 
Board Member, Greater columbus Community Shares 
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Donna prokopchak. Geheral Manager. OpeiatorServices 

33 years expei.-ienc"e 
Previous position: 

Areas of Expertise: 

APplicant's ~ration 

in'<>t>erator services' ,,", "" 
Manager(~Operator Services, 
Bel16fPa " 
Oper{tt6r Services, Interilational 
Op~rator services 

Directory Assistance, Training & 
Seminars' " 

Applicant' presently operate"s in california as a " 
switchless re~eller Of long' chstance services" . It currently Offers 
outbound direct dialed" ("t .. ")' message' teiecommunicati6risservice, 
inbOund 8'OO/8~8 'service, and operator assisted' ~ervic~s on a " 
presu~~cribed b~sis. Applicant offers" its s~rvices ,24)lours 'per 

, day, seVen days 'per week ." C~lls oiiginat.e over' LE'C faci'litiei3 and 
are ro-Uted to the underly'ing 'carrier. T~e cOmpanY's underlying' 
carrier perf6ims".-all int~rexchange,"switching, routing, aild call 
termination functions. Applicarit now proposes to offer intYtiLATA 
service within the state of Calif6rnia~ 

Tariff 
A p~opOs~d tariff was not flied with the app'licati6il as ' 

the applicant plans to offer interLATAand intraUTA s~~vices at 
the same rates; and a tariff for inter-LATA service is on file with 
the Commission. 
Findings 6f Fact 

1. A notice of filing of'the application appeared in"the 
Daily Calenday on May 16, 1997. 

2. No protests to the application have been filed. 
3. A heal."ingon the application is not requ:t"red. 
4. By prior Commission decisions, we authol.'izedcompetition 

in providing interLATA and'irttraLATA services for carriers meeting 
certain criteria. 

- 5 -



A.97-05-030 ALJ/RLR/sng 

5. Applicant has demonstrated it has $25,000 cash, 
reasonably liquid and readily available to meet its start-up 
expenses. 

6. Applicant has indicated that its underlying 'carriers do 
not require depOsits. 

7. Applicant's technical expertise, in addition to employees 
of the underlying carriers, consists of six employees with a 
combined experience of 'over 96 years in teleCOtmt\11nications related 
businesses. 

8. No tariff has been submitted by applicant for the 
intraLATA authofity sought a's : it intends to 6harg'e the same rates 
as for the iriterLATA services'it currentiyp~ovides. 

9. Applicant has represented that no one associated with or 
employed by applicant waS p~eViously associated with a NDIRe that 
filed for bankrUptcY or went out of business. 

lO. since no facilities are to be coilstruct~d,' the proposed 
operation wilinot have a sigrti'ficant effect upon' the 'environment. 

11. Applicant is e)Cempt from Rule 18(h}. (See D.9'1-06-107.) 

12. Exemption from the ~rovisions of public Utilities (PU) 
Code §§ 816-830 has been granted to other resellers. (See, e.g., 
D.86-10-007 and D.88-12-076.) 

13. The transfer or encumbrance of property of nondomin'ant ' 
carriers has been exempted from the requirements of pU Code § 851 

whenever such transfer or encumbrance serves to secure debt. (See, 
D.85-11-044.) 

Conclusions of Law 

1. Applicant has the financial ability to provide the 
service proposed. 

2. Applicant has made a reasonable showing of technical 
expertise in telecommunications or a related business. 
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~ 3. Public convenience and necessity require the intraLATA 
services to be offered by applicant. 

4. Applicant is subject tOl 
a. The current 3.2\ surcharge applicable to 

all intrastate services except for those 
excluded by 0.94-09-065, as modified by . 
0.95-02-0S0, to fund the Universal Lifeline 
Telephone Service (PU cOde § 879; , 
Resolution T-15799, November 21, '1995); 

b. The current O.36\- sur¢harg:~ applicable to 
all intrastate services except for those 
excluded by 0.94-09-065"as mOdified by 
D.~5-02~OSO, to fund the Califor~ia Relay 
service and communications, Devices Fund.(PU 
code § 2881; Resolution T-16017,' April 9~ 
1991); 

c. The user fee provided in PU'Code 
§§ 431-435, which is 0.11\ of gross 
intrastate revenUe for the 1997-1998 fiscal 
year (Resolution M-41S6); 

d. The current surcharge applicable t6 all 
intrastate services except for those 
ex.eluded by o. 94-09~065, as modified by 
D.9S-02~050, to fund'the calif6ihia"High 
cost Fund-A (PU code § 739.30; D~96-10~066. 
pp. 3-4, App. Ii, Rule 1.e.) set by 
Resolutiori T-159&7 at 0.0\ for 1997 
effective Febru~ry 1) '1991). 

e. The current 2'~8"% surcharge applicable to 
all intrastate 'services except for those 
excluded by D.94-09-()()S, as modified by 
D.9S-02~OSO, t6 fund the California High 
Cost Fund-B (0.9()-10-066, p. 191, App. B, 
Rule 6.F.); and 

f. The current 0.41\ surcharg~ applicable to 
all intrastate services except for those 
excluded by D.94-09-065, as modified by 
0.95-02-050, to fund the california 
Teleconnect Fund (0.96-10-066, p. 88, App. 
B, Rule 8.G.). 
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5. Applicant is exempt from Rule 18(b). 
6. Applicant should be exempted from PU Code §§ 816-830. 
1. Applicant should be exempted from PU Code § 851 when the 

transfer or encumbrance serves to secure debt. 
s. The application should be granted to the extent set forth 

below. 
9. Because of the public interest" in competitive intraLATA 

services, the following order should be effective immediately. 

o R D,E R 

IT IS ORDERED t ha t : 

1. A certificate of public conven1ence and necessity (CPCN) 
is granted to ConQuest Operato}" services Corp. (applican"t) to 
operate to the extent authorized bi' Decision (D.) 94 -09-065, 
intraLOcal Access and Tl.'anspOit Ar'ea (intraLATA) telecommunication 
services offered by communication comrr~n carriers in california. 

2. Applicant shall file a written acceptance of the 
certificate granted~n thi~ proceeding. 

3. a. Applicant is authorized to file with this Commission 
tariff schedules for the provision of intraLATA service. Applicant 
may not offer intraLATA service until tariffs are on file.
Applicant's initial filing shall be made in accordance with General 
Order (GO) 96-A, excluding sections IV, V, ann VI, and shall be . " 

effective not less than one day after filing. Applicant shall 
comply with the provisions in its tariffs. 

b. Applicant is a nondominant interexchange carrier 
(NDIRC). The effectiveness of its future tariffs is subject to 
schedules set forth in Ordering Paragraph 5 of D.90-08-032 (37 
CPUC2d 130 at 158), as modified by D.91-12-013 (42 CPuc2d 220 at 
231) and D.92-06-034 (44 CPuc2d 617 at 618): 

- 8 -
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"5. All NDI~Cs ~u'e 'hereby placed on n6tlce 
that their California tariff filings 
will be processed in accordance with 
the following effectiveness schedule: 

"a. Inclusion of FCC-appr6ved'ra~es'f6r 
interstatesel-vices, in california 
publicutilitie~'tarlft' ~chedulea 
shall bec6~e effective on one (1) 
day's notice. 

lib. Uniform rate reductions' f6r. 
existing ~~rvices shall become 
effe6tive on·(iVe' (5) days' notice. 

flC. Uniform. iate'in6r~a~es, ~xcept 'for 
'rnin()rra,te'in¢rea~esifor existing 
services shall become effective on 
thirty (3()) <!ays' n6ti<£e, and shall 
re'quire bill ,'inserts, ,a iI1essage on 
the bill' its~lf, or first ,'-class 
mail notice' to custo~ers of the 

'pending' increased --rates. " 

lid. Uniforrtt trtiiio~"'rateincreases, as 
defined in'D~90::11-029,' for· , ' 
existing serVices 'shal~ be¢6fue 
effective on not. less than fiVe (5) 
working, days' notice ~" CUstomer 
notification is,not required for 
such minor rate increases. . . 

"e. Advice 'letter filing~;f9r ne~ 
serviGes an~ for all. oth~rLtyPe's of 
tariff revisions, except changes in 
text not affecting rates' or' ..... 
relocations of text in the tariff 
schedules, shal1becom~ effective 
on forty (40) days' notice. 

flf. Advice letter filings mei'"ely .' 
revising the text or location of 
text material which do not cause an 
increase in any rate or'charge 
shall become effective on not less 
than five (5) days' notice." 
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4. Applicant may deviate from the following provisions of 4It 
GO 96-AI (a) paragraph II.C.(l) (b), which requires consecutive 
sheet numbering and prohibits the l-euse of sheet numbers, and 
(b) paragraph II .C. (4). which l-equil'es that "a sepal-ate sheet or 
series of sheets should be used for each rule." Tariff filings 
incorporating these deviations ahall be subject to the approval of 
the Commission's Telecommunications Divisi6n. Tariff filings shall 
reflect all fees and surcharges to which applicant is subject, as 
reflected in C()llclusion of Law 4. Applicant is also exempt from GO 
96-A, paragraph 111.0.(1)' and (2) which requires service of advice 
letters on competing and adja~ent utilities, unless such utilities 
have specifically reqUested such service. 

S. Applicant shall file as part of its initial tariff, after 
the ~/~ffective date of this order and consi.stent with Ordering 

';.,1.. 

Parb:graph 3, a service a~ea map. . 
6. Prior to initiating service, applicant shall pl."ovide the 

commission's Consumer services Division wi.th the applicant's 
designated contact person(s) for purposes of resolving consumer 
complaints and the corresponding telephone number. This 
informati.on shall be updated'if the name or telephone number 
changes or at least annually. 

7. Applicant shall notify this commission in writing of the 
date intraLATA service is first rendered to the public within five 
days after service be9irts~ 

8. Applicant shall keep its books and records in accordance 
with the uniform System of Accounts specified in Title 47, Code of 
Federal Regulations, Part 32. 

9. Applicant shall file an annual report, in compliance with 
GO l04-A, on a calendar-year. basis using the information request 
form deveioped by the commission Staff and contained in 
Attachment A. 
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10. Applicant shall ensure that its employees. comply with the 
provisions of Public Utilities (PU) Code § 2889.5 regarding 
solicitation of customers. 

11. The certificate granted and the authority to render 
service under the rates, charges. and rules authorized will expire 
if not exercised within 12 months after the effective date of this 
order, 

12. The corporate identification nu~er_assigned to applicant 
is U-S294-C, which was previously assigne,d to applicant, shall be 
included in the ca~ti6nof all origina~ filing~ with this 
commission, and in the titles of other pleadings filed in existing 
cases. 

. . . .' -

13. Within 60 day~ of the effect1ve date of this order, 
applicant 'shalt comply with pU code § 708,' Employee Identification 
Cards, and' notify the Director of the Telecommunications Divisi6n 
in writing of its compliance. 

14" c Applicant is exempted from the provisions of PU Code 
§§ 816~830. 

15. Applicant is exempted from PU COde § 851 for the transfer 
or en~umbrance of property, whenever such transfer or encumbrance 
serves to secure debt. 

16. If applicant is 90 days or more late lil filing an annual 
report or in remitting the fees listed in Conclusion of Law 4, 

Telecommunications Division shall prepare for Corr~ission 
consideration a resolution that revokes the applicantts certificate 
of public convenience and necessity, unless the appiicant has 
received the written permission of Telecommunications Division to 
file or remit late. 
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17. The:applicati6n is'granted, as set forth above. 
. . . .' . 

18., Application' 97"-05-030 is closed. 
This order 'is effect i ve today. 
Datec!" August 1, f997, at San Francis'co, California. 

,-
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TO: ALL INTEREXCHANGE TELEPHONE Ul'ILITIES 

Article 5 of the Public Utilities code grants autho~ity, ~o the 
California Public Utilities comm~ssion to require all public 
utilities doin~ business in California to file reports as specified 
by the Co~miss1on on the utilities' California operations. 

A ~pe'cific annual report form ha's not. ret been prescribed fOr the 
California interexchange telephone uti ities. ltowever, you ate 
hereby directed to submit an original and two copies of the . 
information requested in Attachment A no later th~n March 31st of 
the year following the calendar year for which the annual report is 
submitted. 

Address your report to: 

California Public Utilities commission 
Auditing and Compliance Branch, ROOm 3251 
505 Van Ness Avenue 
San Francisco, CA 94i02~3298 

Failure to file this information on time may re~ult in a penalty as 
provided for in §§ 2101 and 2108 of the Public Utilities Code. 

If you have any question concerning this matter, please call 
(415) 103-1961. 
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ATTACHMENT A 
, . 

information Requested of California Interexchange Telephone 
Utilities. 

To be filed with the California Public Utilities Commission, 50s 
Van Ness Avenue, RoOm 3251, San Fiancisco, CA 94102-3298, no later 
than March 31st of the year following the calendar year for which 
the annual report is submitted. 

1. Exact legal name and U I of reporting utility. 

2. Address. 

3. Name, title, address, and telephone l\ul1'her of the 
_ person to be contacted concerning the reported 

information. 

4. Name and title of the officer having custOdy of the 
general books of account and the address of the 
office where such books are kept. 

5. Type of organization (e.g., -corporation, 
partnership, sole proprietorship, etc.). 

If incorporated, specify: 

a. Date of filing articl.es of incorporation with 
the secretary of state . 

b. State in which incorporated. 

6. co~~ission decision number granting operating 
authority and the date of that decision. 

7. Date operations were begun. 

8. Description of other business activities in which 
the utility is engaged. 

9. A list of all affiliated companies and their 
relatiOnship to the utility. State if affiliate is 
a: 

10. 

11. 

a. Regulated public. utility. 

b. PUblicly held corporation. 

Balance sheet as of December 31st of the year for 
which information is submitted. 

Income statement for California operations for the 
calendar year for which information is suh~itted. 

(BND OF ATTACHMENT A) 


