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Decision 97-08-006 August 1, 1997
BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF C RNIA

In the Matter of the Agplication of ) mu@“m
ConQuest Operator Services Corp. ) LJ

for a Cert ficate of Public-

Conveniéncé and Necessity to. Applicatlon 97-05-030
Operate as an IntralATA reseller (Filed May 6, 1997)
of Telecommunications Servicés : '

within the State of California

{(U-5294-C).

OPINTIONRN

By appllcat1on f11ed May 6, 1997, ConQuest Operator ;

' Serviceés Corp. (COSC or applicant), an ohio corporation authbrlzed
to do business in Callfornia,'a wholly ‘owned sub51d1ary of ConQuest
Telecommunlcation Servxces Corp (CTSC), seeks authorlty to act as
a sw1tch1ess, nondominant intralLATA toll carrier prOV1ding resold’
telécommUnications and operator a851sted services within
Callfornla.1 By pec¢ision (D.) 92-10- 037, dated October 21, 1992

(Application 92-05-039) applicant was -issued a Certlflcate of
Public Conveniénce and Necess1ty {CPCN) authorlzlng it to provide
intrastate interLATA seerces within Callfornia, and now séeks to
amend that CPCN to provide intraLATA services within California.
Applicant also seeks a waiver of those provisions of Rule 18 of the

1 Callfornla is divided into ten Local Access and Transport
Areas (LATAs) of various sizés, each c¢ontaining numerous local _
telephéne exchanges. "InterLATA" déscribes- serv1ces. revenues,. and
functions that relate to telecommunications 01lg1nat1ng in one LATA
and terminating in anothér. "IntraLATA" describes serv1ces,
revenues and functions that relate to telecommunications services
originating and terminating within a single LATA.
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Commission’s Rules of Practice and Proceédure related to service of
notiééqu;the application on cities and counties.

T By .Di84-01-037 (14 CPUC2d 317 (1984)) and later
decisions, we authorized intethTh'entty'geherally. However, we
limited the authority conferréd to interLATA service; and we
subjected the applicants to thé condition that they not hold
themselves out to the public to provide intraLATA seérvice.
Subseqﬁently,“by D.94-09-065, we authorizéd competitive intraLATA
" services effective Januéry 1; 1995, for carriers meeting specified

criteria.

" The Commission has established two majot‘critéria for
determining whether a CPCN should be granted. An applicant that is
a gwitéhléés'fesellér,z must demonstrate'that it has a minimum of
'$25,000 cash or cash equivalent (as described in D.$1-10-041, 41
CPUC2d‘505_at 520ﬁ(1991)), reasonably liquid and readily available
to meet the firm's start-up expenses. Such applicants shall also
documéht>any"déposits required by LECs or interexchange carriers

ahd'dgmonstrate that they have additional resources to cover all

such deposits. {D.93-05-010, 49 CPUC2d 197 at 208 (1993).) In

addition, an applicant is required to maké a reasonable showing of
technical ‘éxpertise in telecommunications or a related business.

2 D.93-05-010 defines a switchless reseller as a nondominant
interexchange carrier (NDIEC) with the following characteristics:
it uses the switch of another carrier; it usually, but not always,
uses access circuits that the underlying carrier purchases from a
local exchange carrier (LEC); it provides service in its own name;
and its customers view it as their telephone company for interLATA
and interstate calls. D.92-06-069 notéd that it is possible to
control, operate, or manage telephone lines without owning them.

" The decision also notes that resellers which do not own or directly
operate théir own telephone wirés may still have plant which is
owned, controlled, operated, and/or managed in order to facilitate
communication by telephone. COSC is a switchless reseller.
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Financial Information

As part of its application, applicant provided
Consolidated Balance Sheets of its parent corporation, CTSC,
stating its financial condition as of December 31, 1995, and
December 31, 1996. Financial notes accompanying the Consolidated
Balance Sheets indicate that as of December 31, 1996, CTSC had cash
in excess of $300,000 on deposit with United American Bank. This
satisfies the Commission's f1nancla1 requirements for the authority

sought by appllcant.
Technical Expertise 7 )

Applicant will fély upon the expertise of its underlying
carrier(s) for technical assistance in its day?to-day operations.
In addition, applicant has provided information on its key managers
and/or employees indicating their experiences. It may be
summarized as follows: :

James E. Sobwick, President & CEO

17 years telecommunlcatlons experience

Co-Founder LiTél TeleCOmmunlcatlons ,

Co-Founder Natlonal Teléecom Transmission

Previous Position: Vlge President, Strategic Plannlng,
' Litel

Areas of Expertise: AcquisitiOns, Strategic Planning,

Finance
B.B. Ad. Operations Research, Computér Systems
M.B.A. Quantitation Management Techniques

Peter “B" Buonaiuto, Vice President Sales and Marketing

13 years telecommun1cat1ons expeérience
Previous Positions: Vice President, Marketing, ITI
- Director, Product Marketing, LiTel
Areas of Expertise: Sales, Marketing,
Product Development,
Product Management
B.S. Business Administration Finance and Economics
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Marianne A. TOWnsend Co Founder. vice President,
Administration,- Regulatory and OpexatOr Services,
Corporate Secretarv )

17 years telecommunicatiOns regulatory experience
Previous Position: Mana er, Special Seérvices
- Englineering, LiTel
Areas of Expertlse: _Tariff & Regulatory Public
Utilities, Commission of- Ohio -
Manager, Spe01a1 Serv1ces
Engineering o
- Mémbey, Association of
TelecommunlcatiOn pProfessionals and
. Board of Directors,- Prepald
Conmunicatioﬁs Association,
Dublin Womén in Business’
and Profeéssionals
Past Chair, Intelnational
Telécard Associatlon
Board of Directors Member and_
Chairpérson of Legal Tax and
Legls ators Committee.

Eric G. DuVall, Vice Pre51dent MIS ‘& Techn010q1es '

8 years Voice/Data Networking Experlence
Previous Position: Manager, - Systems Softwaré DeVelopment
‘Infoliné Téch .
Manager, Software Déveélopment - NASA
Center of Utilization of Local
Planatory Resources
Areas of Expertise:. Real Time Software Bngineerlng
' Voice Response, Client/Sérver Data
Processing, Teléphony Bngineering-
B.S. Computer 301énce/81ectrical Engineering

Rita M. Atlaqovich, Facilities Planning Manager

8 years telecommunications expériénce
Previous Positions: International Marketxng Manager,
ConQuest
Manager, Facil1ty Cost Audlts. LiTel
Areas of Expertise: Network Planning, Facility Cost
Control, Systems Developmeént
B.S.B.A. Accounting & Computer Science
M.A. Slavic & East European Studies
Board Member, Greater Columbus Community Shares




A.97-05-030 ALJ/RLR/sng

Donna Prokopchak General Man anager, ODefator'Services

33 years eXperience in Operator Services o

Previous Position: Manager, Operator Selvices,

' Bell ¢f Pa -

Areas of Expertise: Operator Services, International
Operator Services
Directory Assistance, Training &
Semlnars'

Applicant’s Qperation .

Applicant presently operates in California as a -
switchless reseller of long distance services. - It currently offers
outbound direct dialed ("1+") message telecommunications ‘sérvice,
inbound 800/888 service, and operator a831sted serv1ces on a
presubscribed basis. Appllcant offers its services 24 hours ber
‘day, seven days per week.: Calls originate over LEC fa0111t1es and
are routed to the Underlying carrier.  The companY's underly1ng
carrier peiforms all interexchange switching, routing,*and call -
termination functlons. Applicant now proposes to offer IntraLATA
‘service within the state of Californla. '

Tariff '

A proposed tariff was not- filed with the appllcatiOn as
the applicant plans to offer interLATA and intralATA services at
the same rates, and a tariff for interLATA service is’ on file with
the Commission. |
Findings of Fact : .

1. A notice of filing of the application appeared in the
Daily calendar on May 16, 1997, :

2. No protests to the application have been filed.

3. A hearing on the application is not required. _

4. By prior Commission de01310ns, wé authorized competition
in pxov1d1ng interLbATA and’ 1ntraLATA services for carriers meeting
certain criteria.
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5. Applicant has demonstrated it has $25,000 cash,
reasonably liquid and readily available té meet its'start—up
expenses.

6. Applicant has indicated that its underlylng carriers do
not reguiré deposits. :

7. Applicant's technical expertise, in addition to employees
of the undérlYing carriers, consists of six émployees with a
combined experience of over 96 years in telecommunlcatlons related
businesses.

8. No tariff has been submltted by appllcant for the
intraLATA authof;ty sought as it intends to charge the same rates
as for the 1nterLATA services it currently provides.

9. Applicant has représented that no one associated with or
employed by appllcant was previously associated with a NDIEC that
filed for bankruptcy or went out of business. o

10. Since no facilities are to be constructed, the proposed
opelatlon will not have i significant effect upon the environment.

11. Applicant is exempt from Rule 18(b). (See D.97-06-107.)

12. Exemption from the provisions of Public Utilities (PU)
Codé §§ 816-830 has been granted to other resellers. (See, e.q.,
D.86-10-007 and D.88-12-076.)

13. The transfer or encumbrance of property of nondominant -
carriers has been exempted from the requirements of PU Code § 851
whenever such transfer or encumbrance serves to securé debt. (See,
D.85-11-044.)

Conclusions of Law

1. Applicant has the financial ability to provide the
service proposed.

2. Applicant has made a reasonable showing of technical
expertise in telecommunications or a related businéss.
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3. Public convenience and necessity require the intraLATA
services to be offered by applicant.
4. Applicant is subject to:

a-

The current 3.2% surchargé applicable to
all intrastaté servicés except for those
excluded by D.94-09-065, as modified by .
D.95-02-050, to fund the Universal Lifeline
Telephone Serxrvice (PU Code § 879;
Resolution T-15799, November 21, 19395);

The current 0.36% surcharge applicablé to
all intrastate services éxcéept for those
excluded by D.%94-09-065, as modified by
D.95-02-050, to fund the California Rélay
Service and Communications.Dévices Fund. (PU
Coge)S 2881; Resolution T-16017, April 9,
1997} ; . ; :

The user fee provided in PU Code

§§ 431-435, which is 0.11% of gross
intrastate revenue for the 1997-1998 fiscal
year {(Resolution M-4786); .

The current surchargé applicable to all
intrastate services except for those
excluded by D.94-09-065, as modifiéd by
D.95-02-050, to fund'thé califérnia High
Cost Fund-A (PU Code § 739.30; D.96-10-066,
pp. 3-4, App. B, Rule 1.C.; set by
Resolution T-15987 at 0.0% for 1997
effective Fébruary 1, 1997); :

The current 2.87% surchargé applicable to
all intrastate services eXcept for those
excludéd by D.94-09-065, as modified by.
D.95-02-050, to fund the California High
Cost Fund-B (D.96-10-066, p. 191, App. B,
Rule 6.F.); and

The current 0.41% surchargé applicable to
all intrastate services except for those
excluded by D.94-09-065, as modified by
D.95-02-050, to fund the California
Teleconnéct Fund {(D.96-10-066, p. 88, App.
B, Rule 8.G.).
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5. Applicant is exempt from Rule 18(b}. ‘

6. Applicant should be exempted from PU Code §§ 816:-830.

7. Applicant should be exempted from PU Code § 851 when the
transfer or encumbrance servés to secure debt. ,

8. The application should be granted to the extent set forth

below.
9. Because of the public interest in competitive intraLATA

services, the following order should be effective immediately. .
ORDER

IT IS ORDERED that:

1. A certificate of public convenience and necessity {CPCN)
is granted to ConQuest Operator Services Coxrp. (applicant) to
operate to the extent authorized by Decision (D.)94-09- 065,
intraLocal Access and Transport Area (intralATA) telecommunication
services offered by cbmmunication common carriers in California.

2. Applicant shall file a written acceptance of the
certificate granted 1n this proceeding.

3. a. Appllcant is authorized to file with this Commission
tariff schedules for the provision of intralATA service. Applicant
may not offer intraLATA service until tariffs are on file.-
Applicant’s initial filing shall be made in accordance with General
Order (GO) 96-A, excluding Sections 1V, V, and VI, and shall be
effective not less than one day after filing. Applicant shall
comply with the provisions in its tariffs.

b. Applicant is a nondominant inteéerexchange carrier
(NDIEC). The effectiveness of its future tariffs is subject to the
schedules set forth in Ordering Paragraph 5 of D.90-08-032 (37
CPUC2d 130 at 158), as modified by D.91-12-013 (42 CPUC2d 220 at
231) and D.92-06-034 (44 CPUC2d 617 at 618):
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All NDIECs are ‘hereby placed on notice
that theiy California tariff filings
will be processed in accordancé with -

the following effectlveness schedulé:

"a. Inclusion of FCC- appréved rates for
interstate sérvices in California
public utilities tariff schedules
shall becore effectivé on one (1) -
day's notlce.

Uniform rate. reductions for.
existing services shall becoime 7
effectlve on- fiVe (5) days' notice.

Un1£0rm rate increases, eXcept foxr
"minor rate- incréases, for exXisting
serviées shall bécome effective on:
thlrty (30i days' noétice, and shall
require bill inserts, a message on
thé bill itself, or first-class
mail notlce to CUStomers of the :
'pending 1ncreased rates.- '

Unlform minor rate increases, as .

-for-
existing serV1ces shall become ,
efféctivé on not less than five: (5)
working. days"notlce._ -Customer
'notlficatlon is not required for
such mlnor rate ‘increases.

AdV1ce ‘létter fillngs for new
services and for all other:types of
tariff revi310ns, except changes in
text not affecting rates or .
relocations of text in the tariff
schédules, shall becomé effective
on forty (40) days' notice.

advice letter flliﬁgs merely
revising the text or location of
text material which do not cause an
increase in any rate or charge
shall become effective on not less
than five (5) days' notice.”
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4. Applicant may deviate from the folléowing provisions of
GO 96-A: (a) paragraph II.C.(1) (b}, which requires consecutive
sheet numbering and prohibits the reuse of sheet numbers, and
(b) paragraph I1I1.C.(4), which requires that "a separate sheet or
series of sheets should be used for each rule." Tariff filings
incorporating these deviations shall be subject to the approval of
the Commission's Telecommunications Division. Tariff filings shall
reflect all fees and surcharges to which applicant is subject, as
reflected in CoﬁcluSioﬁ’of Law 4. Applicant is also exempt from GO
96-A, paragraph III.G. (1) and (2) which requires service of advice
letters on compéting and adjacent utilities, unless such utilities
have specifically requested sich service.

5. Aapplicant shall file as part of its initial tariff, after
the’ 5ffect1Ve date 6f this order and consistent with Ordering
Pardgraph 3, a serxvice area map.

6. Prior to 1nitiating service, appllcant shall provide the
Commissiont's Consumer Services Division with the applicant's
designated contact person(s) for purposes of resolving consumer
complaints and thé corrésponding telephone number. This
information shall be updated if the name or telephone number
changes or at least annually.

N 7. Applicant shall notify this Commission in writing of the
date intralATA service is first rendered to the public within five
days after service begins, _ _

8. Applicant shall keep its books and records in accordance -
with the Uniform System of Accounts specified in Title 47, Code of
Federal Regulations, Part 32,

9. Applicant shall file an annual report, in compliance with
GO 104-A, on a calendar-year.basis using the information request
form developed by the Commission Staff and contained in
Attachment A.
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10. Applicant shall ensure that its employees. comply with the
provisions of Public Utilities (PU) Code § 2889.5 regarding
solicitation of customers.

11. The certificate granted and the authority to render
service under the rates, charges, and rules authorized will expire
if not exercised within 12 months after the effective date of this
order. _ ' ) _ ‘ 4
12. The corporate identification number assigned to applicant
is U-5294- -C, wh1ch was previously a551gned to applicant, shall be
included in the caption of all or191na1 filings with this
Commission, and in the titles of other pleadings filed in existing
caseés. , : -

13. wlth1n 60 days of the effectlve date of this order,
appllcant shall comply with PU Code § 708, Employee Ident1ficat10n
Cards, and notify the Diréctor of the Telecommunications Division
in wrlting of its compllance.

14. Appllcant is exempted from the provisions of PU ‘Code
5§ 816- 830.

7 15. Appllcant is exempted from PU Code § 851 for the transfer
or encumbrance of property, whenever such transfer or encumbrance
serves to seéure debt.

l6. if appllcant is 90 days or more late in f111ng an annual
rep01t or in remlttlng the fees listed in Conc¢lusion of Law 4,

" Telecommunications Division shall prépare for Commission
consideration a resolution that revokes thé applicant's certificate
of public convenience and necessity, unless the applicant has
received the written permission of Telecommunications Division to
file or remit late.
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The  application is granted, as set forth above.
Application 97-05-030 is closed. | |

This order is effective today. :
Dated August 1, 1997, at San Francisco, California.

P. GREGORY CONLON -

: .- Presidéent - .

JESSIE J. KNIGHT, JR.

HENRY M. DUQUE " .

JOSIAH L. NEEPER

RICHARD A. BILAS
Commissioners
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TO: ALL INTEREXCHANGE TELEPHONE UTILITIES

Article 5 of the Public Utilitiés Code grants authority to the
California Public Utilities Commission to require all public
utilities doing business in California to filé reports as specified
by the Commission on the utilities' California operations.

A specific annual report form haS'not,¥et been prescribed for the
California intérexchange telephone utilities. Howéver, you are

hereby dirécted to submit an original and two copies of the .
information requested in Attachment A no latér than March 31st of

the year following the calendar yéar for which the annual réport is
submitted. - . - .

Address your report to:

california Public Utilities Commission

Auditing and Compliance Branch, Room 3251

'505 Van Ness Avénue o

San Francisco, CA 94102-3298
Failure to filé this information on time may result in a penalty as
provided for in §§ 2107 and 2108 of the Public Utilities Code. '

If you have any question concerning this matter, please call
(415) 703-1961.
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ATTACHMENT A

Information Requested of California Interéexchange TeléphOne
Utilities.

To be filed with the California Public Utilities Commission, 505
Van Ness Avenue, Room 3251, San Francisco, CA 94102-3298, no later
than March 3ist of the yéar following the calendar year for which
the annual report is submitted. :

1. Exact legal name and U # of reporting utility.

2, Address. A

3. Name, title, addféss._and telephone numbér of the

' . person to be contacted concérning the reported
information. 1
‘Namé and title of the officer having custody of the
general books of account and the address of the
office where such books are kept.

Type of organizatiOn-(e:g.,»CérporatiOh;
partnership, sole proprietorship, etc.).

If incorporatéd, specify:

a. Date of filing articles of incorporation with
thé Secretary of State,

b. State in which incorporated.

Commission decision number granting operating
authority and the date of that decision.

Date operations were begun.

Description of other businéss activities in which
the utility is engaged.

A list of all affiliated companies and their
relationship to the utility. State if affiliate is
a:

a. Regulated public.utility.

b. Publicly held corporation.

Balance sheet as of December 31lst of the year for
which information is submitted.

Income statement for California operations for the
calendar year for which information is submitted.

(END OF ATTACHMENT A)




