
l 

• 

, 

'. -e 

All/lIM/tcg 

Decision 97-08-015 August I, 1997 

.' .. c- " ..... 

M:l\\ed 

AUG 0 11997 

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF CALIFORNIA 

Application and Rcqu('st (or In\nlooiatc Ex 
Parte Authority (or !NTERPRISE AMERICA, 
INC., (U·5619-C) a Colorado corporation, (or 
authority to expand its Certific~\tc of Public 
Convenience and Noo.~ity to operate as a 
rescller of local exchange comn\uniC'ations 

• sen'Jces. 

INTERIM OPINION 

. I. Summary 

Application 97-93-047 
(Filed Much 27, 1997; 

Amended May 23, 1997) 

US WEST Interprise An\erica, Inc., d/b/a !nterprisc America, Inc. (rnterprise or 

applicant), seeks a certificate o( public cOlwenience and neCl"SSity (CPCN) under Public 

Utilities (PU) Code § 1001 for authority to provide both {,ldUties-based and resold local· 

exchange telccon\nlUnications services as a competitive local carrier (eLC).l By this 

decision, we gr.lnt applicant authority to resen loe.l1 exchange sen'iees in the service 

territories of Pacific Bell (Pacific) and GTE California Incorporatoo (GTEC), including 

the service territor); acquired byGTEC through its merger with Con tel of California 

(Contel).! Consistent with our policy established in lA'Cisioll (D.) 96·12-020, We shall 

address applicant's request to provide facilities-based local exchange sen'ices in 

Rulcmaking 95-O.J-O.J3/Investigallon 9S..().I-Q.I4 (R.9S·04-0-l3V \Ve shall, accordingly, 

I A CtC is a common carrier that is issued a CPCN to provide local exchange 
lcierommunic,ltions S('lvice for a geogr.lphk area specified by such carrier. 

lin D.96-0-I-053 the Comnussion gr.lnted final appro\'al of the merger behvecn GrEC and 
Conte\. 

, To streamline the appto\'al prOQ.~ for CLCs seeking authority to provide facilities-basro 
services, in D.96·12-020 we instituted a pIOl.."'\.--dure wherein each request by a etC lor facilities· 
based: authority would be aSSigned a separ.lte petition number in R.9S-04-043, and all such 
requests would be reviewed collectively On quarterly basis in R.95--(}t-{)..l3. 
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re--docket the application as a petition in R.95-Q.l-043 so that we may consider 

applicant's request (or facilities-based authority in that pr<>a'eding. 

II. RegulatOry Background 

In 0.95-07-054 and 0.95-12-056, we established prOcedures to go\'cm 

applications tor authority to offer competitive local exchange service within the service 

territories of Pacific and GTEC. Applicants who '!Ie granted authority to pro\'ide 

cOn\peliti~e local excha.nge 5er.;ice must comply with ,~arious rules establishedby the 
:; " ,{. ':"" ' . 

Commission, il\cludii\g~ (i)'lhe conSumer protection rules set forth in Appendix B of 

0.95-07-054; (2) the ~I~~ t~r local exchange competition set forth in Appendix C of 

0.96-12-056; and (3) the customer notification and education rilles adopted in 

0.96-OJ-tJ.I9. 

III. Overview of ApplicatiOn and PrOcedural Background 

Applicant, a Colorado corporation qualified to transa~t busil\('$S in Ca1i(omia, 

filed its application OIl l\.{arch 27/ 1997. Applicant is 'a subsidia'ry-of US WEST 

Communications Group, Inc. (US \VFST), one of the "baby bells." Applicant \va~. 

previously authorized by 0.96-05-017lo ptoVide high-speed digital private line service 

in California. 

In its application, !nterprise requests authoritY to rCSell1oc<tl exchange services 

,within Padfic#s and ?TEC's service territories, Including the service territOr)' GTEe 

acquired through its recent merger with Contel. On l\iay 23, 1997, fnterprise filed an 

amendment to its application in which !nterprisc requested authority to provide 

facilities-based local exchange service' in addition to the resale authority originally 

requested. Applicant also subn\itted a motion requesting lea\'e to forgo service of the 

amendment upOn competitors, dlles, and counties. Assigned Administrative Law Judge 

• In its ~mendment, appliCant requests authority in install switching equipment in existing 
buildings allocations yet to be determined. Applicant does not propo..~ any construction 
outside of these buildings. 
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(ALJ) Kenney denied applicant's motion to forgo service o( its amendmcnt on 

competitors, but granted applicant's motion to forgo service on cities and counties.' 

On June 24, 1997, a protest was filed by Co\'ad Con'rnunications Company 

(U-S75i-C)(Covad). In. its protest, Co\'ad alleges that US \VEST has used its monopoly 

power to thwart local exchange competition in other states where US \,yFST is the 

incumbent local exchange ca trier (I LEC). In order to facilitate local exchange 

competition in these states, Covad rC(Ommends that the application be granted only on 

the condition that US \VEST, in areas where it is the ILEC, provide CLCs with the same 

interconnection, resale, and access to unbundled neh,'ork elements (UNEs) that are 

aVililab1e to US WEST in California under Section i52 of the Telecommunications Act of 

1996 (Act). Covad also suggests that a hearing be held, if neccssar)~, to proVide it factual 

basis for the condition it seeks to impose . 

. Applicant filed a tespOnse to COVad's protest on July 3, 1997. In. its respOnse, 
applicant denies Covad's allegattoi\ that US \VEST has sought to th\varllocal exchange 

competition in states where us \VEST is the ILEe. Applicant also contendsthat the 

Comnlission Jacks the nCt."CSSary jurisdiction to inlposc the condition sought by Cm'ad. 

Finally, applicant states that the Commission has approved other baby heHs' 

applications to provide telecommunications services in California without the condition 

sought by Covad, and that applicant should be treated no di((erently. 

In previous decisions we cstablished criteria that applicants would have to meet 

in order to be granted a certificate to provide local exchange services. As stated 

elsewhere in this decision, applicant has satisfied our criteria for a CPCN to reseHloeal 

exchange services. Consequently, we do not need to reach any conclusions regarding 

our jurisdiction to impose the condition sought by Co\'ad; and nor do we need to 

convene a hearing regarding Covad's aBe-galion that applicant~s parent company, US 

S Notice of applicant's propOsed facilities \vill be available to local governments through the 
CommisSion's environmental rc\'ie' .. • process conducted in accordance with the California 
Environmental Quality Act (CEQA). 
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\VEST, has thwartoo local e>:changc competition in other stall's.' Ilo\\'ever, if applicant, 

once having been granted a CPCN, c\'er engages in conduct that harms competition in 

California, we will not hesitate to take such actions as \"c deem appropriate, including 

thc revocation of applicant's CPCN.' 

On June 9, 1996, applicant filed a motion requesting that thc Commission 

bifurcatc its consideration of the aMended appJication and issue an interim decision 

regarding applkant's r~quest for resale authority (ollowcd by a later dedsionon 

applicant's request for {acilities-based authority. Covad filed a responSe opposing 

applicant's motion on}une 24,1997. Applkant's motion (or bifurcation was granted by 

the assigned AL} in a ruling dated July 9, 1997. Accordingly, this decision addresses 

applicant's request for resale authority while a subsequent decision in this proceeding 

will address applicant's request for facilities-based authority. 

IV. Firianclal Qualifications 6f Applicant 

To be granted a CPCN (ot authority to resclliocal exchange service, an applicant 

must demonstrate that it has $25,000 of cash or cash equh·atent to (neet the firm's start­

up expenses. The applicant must also demonstrate that it has sufficient additional 

resources to COYer all deposits required by local exchange carriers (LECs) and/or 

irHetexchange carriers (lEes).' 

, Rule 44.4 of the Commission's Rules of Practice and Procedure stales thai "(t)he filing of a 
protest does not insure that an eVidentiary hearing \Vill be held. The de<ision whether or not 
to hold an eVidentiary hearing will be based on the content of the prot('st." 

1 Covad;s protest also alleged that it was not served a cop)' of the application; and that 
appJicant's CPCN granted in D.96-05-017 has lapsed since applicdnt has not exctdsOO its 
authority as required. by that decision. Neither Of these allegations has merit. At the time 
applicant served its application upon competitors, C~yad had not yet been certified as a Cleo 
fn addition, applicant has had tariffs on file since July I', 1996, which is all that is necessary to 
pre\"ent the authority granted to applicant in D.96-05-017 from lapsing. 

• The tinand~1 standards for ~rtific~tiort to operate as a etc are set forth in 0.95-12-056, 
Appendix C, Rule 4.8. 
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To demonstrate that it is financially qualified to be gMntC\-t a CPCN, applic .. mt 

provided a letter from the Treasurer of US \VFSTstating that US \VEST is the \lltimatC' 

parent corpor,ltion of applicant and that US \VEST irrc\'ocably guarimtres that $100,000 

of ttnencun\beted cash, plus al\)' deposits paid by applic,'\nt to other 

telecomnlUllications carriers, wilt be available to applicant for a period of 12 months 

following applicant's receipt of a CPCN.' 

\Ve find that appHcant has olet our requirement that it possess sufficient financial 

resourc('S to undertake its proposed operations. 

V. Technical Qualifications of Applicant 

To be granted a CPCN (or authority to resell local exchange service, an applicant 

must make a reasonable showing of technical expertise in telccomnltmicatlons or a 

rdated business. To meet this I'equiren\ent, applicant subn\itted the (ollowing 

biographical information on two of its key employees: 

JosephR. ZeU, President, assumed his cun:ent position ill March 1997. 
ZeU was previously the President ()f the US \VFST COJTul\unic.ltions, Jnc., 
Carrier Division which generates $2.3 billion in annual re\;enups by 
providing product mark~ting, sales, and servi((' support to long distancC', 
wireless, and local exchange customers. Zell has 12 ye.us of experience in 
the telecommunications industry consisting of six )'ears at US \VEST and 
US \VEST affiliates; and six years with \VilTeJ (now \VorldCom) where he 
held a variety of marketing and product development pOsitions. Zell has a 
bachelor's d-egrce in inarketing (roin the Southwest MiSSouri State 
University. 

Michael T. Sapien, Vice President, has 11 years of experience in the 
telecommunications induslry~ This experience includes 8 )'ears at Pacific 
Ben where Sapien held increasingly responsible positions itl product 
management and sales. Sapien joined applicant in 1995 and is currently 
responsible (or expanding applicant's prescm~e nationally. &'\pien has a 
Bachelor's degree in marketing (rom Lo)'ota University and attended the 
&11es Executive Program ttt Colm:nbia University. 

t To demonstrate that US WEST po~sscs fin~nci~l ieSou(C'('s that arc sufficient to support its 
gu~rant('e.t applicant proVided a copy of US WEST's lO-K (or the period ending lA"Ccmber 31, 
1996. 
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To further demonstrate its technical expertise and fitness to sen'c, applicant 

represented no one associated with or employed by a~plicant was previously 

associated with an NOIEC t~at filed (or bankruptcy or went out of business. 

As an additional check on the applicant's technical qualifications, the names of 

the applicant and its two key employees were searched in the ALLPUC merif the 

STATES library and in the FCC file of th~ FEOCOM library of the Lexis database. No 

information was uncovered that would indicate applicant is unfit to provide public 

utility Service. 

\Ve lind that applicant has met our requirement that it poSSess adequate 

technical expertise to .operate as a CLC. 

Commission staff also reviewed applicant's diaft tariffs for complianCe with 
. " 

Commissi6nrutes and regulations. This review identified Se\'eral deficiencies which are 

. listed in At~achI1\ent B to this decision. \Ve shall approve the application on the 

condition that the dEdiciencies identified by our staff are corrected by applicant in its 

co.rtpliance"tarilffiling ordered heretn. 

VI. COnclusIon 

We condudethat the application conr~ims to our ru1es (ot cerlificatton as a CLC . 

. Accordingly, We shall grant applicant a CPCN to resell local exchange service in the 

service territories of Padfic and GlEe, including the servire territory" of Contel which 

was recently merged into GiEc's service territory; subjed to compliance with -the terms 

and conditions set forth herein. -

Findings of Fact 

1. Application (A.) 97-03-047 was filed on Match 27, 1997. 

~. Notice of the tHing of the application appeared in the Commission's Daily 

Calendar on April 14,1997. 

3.- An amendment to the application was filed On ~1ay 23, 1997. 

"4: Notice of the ~mendmentappearcd in the Comn\ission's Daily Calendar on 

May i9; 1997." 
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5. By 0.97·()6.107, applicants for non-domtnant CLC authority are exempt from 

Rule 18(b) of the Commission's Rules of Practice and Procedure (Rule 18(b». 

6. A protest to the application was filed by C6Vad on June 24, ~997. Covad's protest 

alleged that appJitant's parent corporation, US WEST, has thwarted lotal exchange 

competition in other states where us \VEST is the lLEC. 

'I. To facilitate competition in other states"where US \\'FST is the ILEC, COVAO 

recommended that the application be granted only on the rendition that us \VEsT 

provide CLCs \vith sante interconnedion~ resale, and access to UN-Es that are available 

to us \VEST in California under the Act. 

8. A response to Covad's protest was filed by applicant on July 3, 1997. In its 
" " 

respOnse, applicant denied Covad's allegation that applicant' paret\t coinpany, US 

\VEST, has sought to thwart COillpetiti6n l.n" the local exchange markets of other states. 

9. By 0.95-07.054, 0.95-12-056, D~95-12-057, and 0.96-O2..()72, the Commission 

authorized ClCs meeting specified ~riteria to" prOVide facilities-based local exchange 

services beginning January 1, 1996, and resold local exchange services beginning 

~1arch 31, 1996. " 

10. A hearing is not required. 

11. In 0.96-05-017 applicant was granted a CPCN to provide high-speed: digital 

private line service in Cali(ornia. 

12. On June 9, 1996, applicant filed a motion requesting that the Commission 

bifUrcate its consideration of the amended application and issue an interin\ decision 

regarding applicant's request tor resate authority followed by a later decision on 

applicant's request for facilities-based authority. Covad filed a response opposing the 

n\otion on june 24, 1997. 

13. Applkant's motion for bifurcation was granted by the assigned ALJ in a mHng 

dated July 9,1997. 

N. In prior decisions the Commission authorized competition in providing ioca'l 

exchange tele<:orlnTIunications serviCes \\'ithin the"serVi~ territOries ot PacifiC and 

GTEC. 

-7-
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15. In 0.96-0-1-053 the Commission provided final approval (or the merger of GlEe • 

with Conte1. 

16. Applicant has demonstrated that it has a minimum of $100,000 of cash or cash 

e<}uivatent that is reasonably liquid and readily a\'aiJable to meet itsstarl-up expenses. 

17. Applicant represented thai it has additional financial resources that are readily 

available to fund any depositstequired by LECs or IECs in order (or applicant to 

provide the proposed services. 

18. Applicant demonstrated that its management possesses the requisite technical 

expertise to provide resold local exchange services to the public. 

19. Applicant represented that no one associated with or empJoyed by applicant was 
- -

previously associated with or emplo)'ed by an NOlEe that filed for bankruptcy or went 

out of business. 

20. As part of its applicationl applicant submitted a draft of its initialtarifi which 

contained the defidend~s iden~ified in Attachment B lothls decision. Except for these 

deficicnciesl applkant's draft tariffs complied with the tequirem~nts established by the 

Commission 

21. A search of the ALLPUCfile of the STATES library and the FCC fiie of the 

FEOCOM library of the texis database'did not reveal anylhing to indicate that the 

applicant is unfit to proVide pUblic utility service. 

22. Since applicant dOes not propose to construct any facilities in order to provide 

resold local exchange servicesl it can be seen with certaintythat granting applicant 

authority to provide resold local exchange services will not have Ii significant adverse 

effect upon the environment. 

23. Exemptions from the provisions of PU Code §§ 816-830 have been granted to 

other resellers of competitive local exchange services (e.g'l D.97-04-059 and 

0.97-02-038). 

24. The transfer or encumbrance of the property of nondominant carriers has been 

exempted from therequiteinents 0-( PU Code § 851 whenever such transfer or 

-8-
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encumbrance serves to seCure debt. (Sec 0.85-1 t -Q.14 and 0.96-05-060, Ordering 

Partlgraph 15.) 

25. D.96-12-020 established a procedure whcreh)' all requests by CLCs for facilities· 

based authority would be docketed as petitions in R.95-o.t-<»3 al\d reviewed roUecti\'cly 

on a quarterly basis in. that proceeding. 

ConclusiOns of Law 

1. Applicant has the firiancial ability to provide the proposed service. 

2. Applicant has made a reasonable showing of technical expertise in 

telecommunications. 

3. Public convenience and necessity require the competitive lOcal exchange services 

to be offered h}t applicant, subject to the terms and conditions set forth herein. 

4. Applicant is subject to: 

a. The curre~t 3.2% surcharge applicable to aU inlrastateservices 
except (or thoseexduded by 0.94-09-065, as modUied by 
0.95-02-050, to lund the Univei~1 Lifeline TcJephone Service 
(PU Code § 879; Resolution T-15799, November 21,1995); 

h. The current 0.360/0 surcharge applicable to a)l intrastate services 
except (or those excluded h)' 0.94-09-065, as modified by 
0.95·02-050, to lund the California Rela}'Servite and 
CommuniCations Devices Fund (PU Code § 2881; Resolution 
T-16017, April 9, 199n; 

c. The uscr fee provided in PU Code §§ 431-435, which is 0.11% of 
gross intrastate revenue for the 1997-1998 fiscal year (Resolution 
M-4786); 

d. The (urrent surcharge applicable to all intr'lstateservices except 
for those excluded by 0.94-09-065, as nlOdlfied by 0.95-02-050, 
to fund the California High Cost Fund-A (PU Code § 739.30; 
0.96-10-066, pp. 3-4, App. 8, Rule l.C'1 set by Resolulion 
T-15987 at 0.0% (or 1997, eflcetive February 1, 1997); 

e. The cu rrent 2.87% surcharge appllcaJ>le to aU intrastate services 
except for those excluded by D.94-~~065, as modified b)t 
0.95-02-050, t6iund Ihe California High Cost Fund-B 
(0.96-10-066, p. 191, App. 8, Rule 6.F.); and 
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f. The (urrent 0.41% surcharge applicable to all intrastate services 
cxrepl (or those excluded by D.94-09.065, as n,odiHed by 
0.95--02-050, to fund the California Tcleconnect Fund 
(0.96-10-066, p. 88, App. B, Rule 8.G.). 

4. Applicant is exempt (rom Rule 18(b) pursuant to 0.97-06-107. 

5. Applicant -should be eXE.'mpted (~om PU Code §§ 816-830. 

6. Applicant should be ~xempted from plJ Code § 851 when the transfer or 

encumbrance serves to secure debt. 

7. The application should be granted to the extenl set lorth below. 

8. Applicant, OI'u:e. granted a CPCN to operate as a eLC, should be subject 10 the 

Commission's rilles and regulations regarding the operations of CLCs as set forth in 

D.95-07-054, D.95~i2~56, and other C6mmissiondedsi6ns. 

9. Any CLC which does not romply with our rules (or IOca1 exchange competition 

adopted in R.95--().I-().I3 shaH be subject to sanctions including, but nollln\ited tOl , 

revocation of its etc certificat~. 
10. Because of the plibliC interest in con\~tith'e local exchange serviCes, the 

(ollowing order should be eUedive immediately. 

II. Covad's protest should be denied. 

12. A.97-03-047 should be Ie-docketed as a petition in R.95-Q.l-C»3. 

-10 -
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INTERIM ORDER 

IT IS ORDERED that: 

1. A cerlificat(' of pubJic convenience and necessity is granted to US \VEST 

(ntcrprise America, Inc., d/b/a !nterprise America, "Inc. (applicant), to operate as a 

reseHer of compctitl\,c local exchange services, subje<:t to the terms and conditions set 

forth below. 

2. Applicant shall file a written acceptance of the certificate granted in this 

proceeding. 

3. Applicant isauthorizcd to file with this Commission tariff schedules (or the 

provision of cotnpetilh'e local exchange services. Applicant may hot ol(er competitive 

local exchange services until tariffs ate on fife. Applicant's initial filing shall be made in 

accordance with General Ordct (GO) 96-A, excluding §§ lV, V, and VI. The tariff shall 

be effective hot less than one day after tariff approval by the tomn\ission'~ 

Teleconlnlunitations Division. AppJkanl shall comply with the pro\~isi~ns in its ta-rUis: 

4. Applicant is a compctfti\'e local exchange cartier (CtC). The effectiveheSs "oEHs 
future etc tariffs is subject to the schedules set forth in Appendix c, Section 4.E of 
Dt."'Cision (D.) 95-12-()56: 

·'E. CLCs shall be subject to the follOWing tariff and contract filing, 
re\'ision and scn'ice pricing standards: 

"(1) Uniform rate reductions {or eXIsting tariff services shall becon\e 
cf(ecth'c on {h'e (5) working days' notice. Customer notification 
is not required for rate decreases. 

"(2) Uniform major rate increases for existing tariff servitcs shall 
become cCfedi\'e on thirty (30) days' notice to the Commission; 
and shall require bill inserts, ot first class "'ailnotke to 
customers at least 30 days in advance of the pending rate 
increase. 

"(3) Uniform minot tate increases, as defined in D.9()"11-Oi9, shalt . 
bc<ome effecti\'e on not less than (5) working days· notice to the 
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Commission. Customer notification is not required for such 
minor rate increases. 

"(4) Advice It'nrr filings (or new services and for all other types of 
taritf revisions, ex(<'pt changes in t~xt not afte<:ting rates or 
relocations of text in the tarif( schedules, shall be«'>me effective 
on forly (40) days' notice. 

"(5) Advice letter filings revising the text or location of text material 
which do not result in an increase in any rate or charge shall 
beCome effective on not less than five (5) days' notiCe to the . 
Commission." 

"(6) Contracts shall be subject to GO 96-A rules (or NDJECS, except 
interconnedion contracts. 

"(7) CLCs shall file tariffs inacrordance with PU Code § 876." 

5. Applicant may deviate from the following provisions of GO 96-A: (a) paragraph 

II.C.(l){b), which requires c.onsecuUvc sh~t numbering and prohibits the reuse of sheet 

numbers; and (h) paragraph I1.C.(4), which requires that "a separate sheet or series of 

sheets should be used for each ntle." Tariff filings incorporating these deviations shall 

be subject to the approval of the Commission's Teleromll'lunkations Division. Tariff 

filings shall refled all fees and surcharges to which applicant is subject, as reflected in 

Conclusion of uWl4. Applicant is also exempt from GO 96-A, paragraph III.G.{l) and 

(2) which requires service of advice letters on competing and adjacent utilities, unless 

such utilities have spedficall}' requested such service. 

6. Applicant shall file as part of its Initial tariff, after the effective date of thIS order 

and consistent with Ordering Par.lgraph 3, a service are.l map. 

7. Applicant's initial tariff shall correct the deficiencies identified in Attachment B 

to this order. 

S. Prior to initiating service, applicant shall provide the Commission's Consun\er 

Scrvices Division with the applicant's designated (Ol\tact perso.n(s) for purposes of 

resolving consumer tomplaints and the corresponding telephone number. This 

- 12-
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information shaH be \Ipdatro if the name or telephone number changes, or at least 

annually. 

9. Applicant shall notify this Comn\ission in writing of the date that local exchange 

service is first rendetro to the public. This notice shall be provided no later than five 

days after local exchange service fitst begins. 

10. Applicant shall keep its books and fC'COrds in acwrdance with th~cUniform 

S)'stem of Accounts specifioo in Title 47, Code of Federal Rt'gulations, Part 32. 

11. In the ('\'ent the books and rceords of the applicant are required for inspection by 

the Comrnission or its staff, applicallOt shan either produce such ceCords at the 

Commission's oUict's or teimburse the CommiSsion (or the reasonable costs incurred in 

having Commission staff travel to applicant's office. 

12. Applicant shall file an annual repOrt, in compliance with GO l04-A, on a 

cal('ndar-year basis using the information request (on'll deveJoped by Commission staff . 

contained in Attachment A to this decision. ° 

13. Appfkanl shall enSure that its eri'lploy~s COTllply with the provisions of PU Code 

§ 2889.5 regarding solicitation of customers. 

14. The ~rtlficate granted and the authority to tender service under the tate'S, 

charges, and rules authorized herein will expire if not exercised within 12 months after 

the ef(ective date of this order. 

15. The corporate identification number assigned to applicant is U-5619-C which 

shall be included in the caption of aU original filings \\'ith this Commission, and iti the 

titles of other pleadings filed in existing cases. 

16. '\'ithin 60 days o( the effcctive date of this order, applicant shall comply with PU 

Code § 708, Employee Identification Cards, and notify the Director of the 

Telecommunications Division in writing o( its con\pliance. 

17. Applicant is exempted (rom the provisions of PU Code §§ 816-830. 

18. Applicant is exempted from PU Code § 851 for the transfer or encumbrance of 

property, whenever such transfer Or encumbrance serve'S to secute debt. 

- 13· 
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19. If applicant is 90 days or mOfe Jate in filing an annualreroft or in remitting the 

feoes listed in Conclusion of Law 4, the Comilltssion's Telecommunications Division shall 

prepare for Commission consideration a rC'SOlution that revokes the applicant's 

certificate of public convenience and necessity, unless the applicant has reech'ed the 

written permission of the Commission's Telecommunications Division to tile ot remit 

late. 

20. Applitant shall Comply with the consumer protedion set forth in Appendix B of 

D.95-07-054. 

21. Appl~cant shall comply with the Commission's rules fot local exchange 

competitior'l in California that are set forth in AppendiX C of D.95- i 2-056, including the 

requirement that ClCs shall place' custonwr deposits in a ptoteded, segregated, 

interest-bearing escrow aCcount subject to Commission oversight. 

22. Applicant shall (olrtply withthecustomet 'notification and education rules 

adopted in D.96-04-049 regarding the passage of caUing party number. 

23. The application is granted, as set (orth aboVe. 

24. Applicant's request to provide facilities-based local exchange s.crvices shall be 

addressed by a subsequent dedsion in this proceeding. 

25. The protest of Covad Communications Company is denied. 

~6. The Comnlission's Docket OUice shall re-docket Application 97-03-047 as a 

petition in Rule-n\aking 95-0-I-(}13/lnvestigation 95-M-044 (R.95..().1-().l3). Once docketed 

as a petition in that proc~in.g, applicant's request for a certificate to prOVide facilities­

based local exchange services sh"lJ be processed on a col1edivc basis with other 

petitions for certificates to proVide facilities-b'lsed local exchange services filed in 

R.95-M-{).l3 during the second quarter of 1997. 

• 

, 

• -
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27. This pr~ing is closed. 

This order is effedh'c today. 

O.ltoo August I, 1997, at San Fr,mcisco, California. 

• 15-

P. GREGORY CONLON 
President 

JESSIE). KNIGHtJR. 
HENRV M. DUQUB 
JOSIAH L. NEEPeR 
RlCHARD A. BILAS 

Commissioners 
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TO. ALL COMPETITlVE LOCAL CARRIERS 
, 

Article 5 of the Public Utilities Code grants authority to the California Public Utilities 
Commission to require all public utilities doing business in California to file reports as 
spedfie<! by the Commission on the utilities' California operations. 

A specific al\nual report fonn has not yet been prt'$Cribed (or California Competitive 
Local Carriers. However, yo'u ate hereby ditc-cted to suhmit an original and two ropies 
of the information requested in Attachment A no later than ~1arch 31~ of the year 
(oHowing the calendar year for which the annual teport is submitted. 

Address your report to: 

California Public Utilities COJnmission 
Financial Reports, Room 3251 
505 Van Ness Avenue 
San Francisco, CA 94102-3298 

Failure to file thIs information on time may result in a penalty as provided (or in §§ il07 
and 2108 of the Public Utilities Code. 

If you ha\'e any question (:onceming this matter, please call (415) 703-1961. 

A-I 
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ATTACHMENT A 

Information Requested of California Jnt('fexchange Telephone Utilities and Competitive 
Loc.ll Carriers. 

To be filed with the California Public Utilities Con\mission.,505 Van Ness A\'('nue, 
Roorn 3251, San Francisco., CA 94102-3298, no later than March ~lst of the year 
following the c~,lel\dar year for which the annual report is submitted. 

1. Exact legal name and U 1# of reporting utility. 

2. Address. 

3. Namc, title, address, and telephone number of the person to be contacted 
conCerning the reported information. 

4. Name and title of the officer having cpstody of the gener.ll boOks of account 
and the address of the office where such books arc kept. 

S. Type of organization (e.g., corporation, partnership, sole proprietorship., etc.). 

It incorporated, specify: 

a. Date of tiling articles of incorporation with the Secretary of State. 

h. State in which incorpOrated. 

6. Co[nmission decision number granting operating authority and the date of 
that decision. 

7. O.,te oper(ltions w('re begun. 

8. DescripHon o( other business activities in. which the utility is engaged. 

9. A list of aU affiliated companies and their relationship to the utility. Stale if 
affiliate is a: 

a. Regulated public utility. 

b. l>ublidy held corpor,tHon. 

10. Balance sheet as of December 31st of the year (or which in(ormatioJi. is 
suhl1\iUed. 

11. Income statement for California oper~ltions for the calendar year for which 
lnfofll1ation is submitted .. 

(END OFATfACHMENT A) 
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ATIACHMENT B 

LIST OF DEFICIENCIES IN TARIFFS FILED BY iNtERPRISB AMERICAj INC., 
IN A. 97~03-047 to BE CORREctED IN TARIFF COMpLIANCE FILING. 

1. Sample (orms must be included with tariffs. 

2. Decision No. 96-05-017 on each sh~t of )'our local ta.riff should be changed to rencet 
the Decision 11umber gran~ing the CPCN reques~ed in this .application. Also the 
Advice Letter number willliot be No.t but the next unused number. ' 

3. 1-T, Origina.l Title Sheet:' indicate that the Mmpany i'nterids to provide resale 
Servire. 

4. 1-1, Page 9; MOdify ·Rule~8.1(a) to allo\v '1 days'notite period prior 16 disconnection. 
Also rule 8.2{b) needs to be delefed, because y~u cannotJrnlnediately discontinue 
service (or a bad check. However, you can tariff a rettinl' check charge. 

~ . . .' ~ . 

5. I-T, rage 9.1, Rule 8.2 (c) conflicts with tule lOin Append lX_ B. Only in ~aSeof fraud 
can the company 'disContinue'serVice on Ies$ than required 7 days \vritten notice. 
Atsol services may be discontinued (or non-payment of bills and fraud not (or 
violation ohhe tariff. 

6. 1-T, Page -10, rule 10: A minimum service period of <ine month VIolates customer's 
right to give notice of discontinuance 61\ or before the date of dlS\."Onnfftion and 
r~urring charg~s are subjeclt6 proration. 

7. I-T, Page II, Rule 11: Need.to clarify exactly when bills are duet sheet 23 indicates 
payment is tiue in 30 days. 15 days is the minimum. 

8. l-T, Page 12, Claims and Disputes: You cannot limit cust6n\ers to 60 days to initiate 
a billing dispute; the tniniffium is '2 years. 

9. 1-T, Page 13: The proposed tariff Rule 13.2 regarding amount of deposits does n6t 
accurately reflect 0.95-07-0541 Appendix B, rule 5 requircn\ent that deposits should 
be no greater than twice the estimated average monthly bUt for the claSs of service 
applied for. Also, you cannol require cuslon\ers to submit a claim 1n the case of a 
carrier disco\'ered errot. Change "and" to "or" in Rule 13.5 covering overpayment. 

B-1 
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AITACHMENTB 

10. I-T, Sheet 15: rule 15 is more appropriate (or a facilities based carrier than a rescUer. 
, , . 

11. I·T, Page 21: Modify Rute 22, to stale that subscriber's verbal notice to diS(ontlriue 
service will be aC(:epled, notice does not ha\'e to be written'and sent through the 
mail per Rule 6 of Appendix B. 

12. 2·T,Page 3.2: DeScribe the pricing zones in more detail. What specific geographic 
areas apply to each? 

13. 2· T, Page 3, section 1: Delete the last iine on facilities which is not applicable to 
resellers. 

14. 2-T/'P~ge 4~' Indiyidual Ca';e Basis (ICS) Afr~t\g~tne~ts: ICB arrangeri\ents are 
sUbject to C.O. 96-A (ulesand subi!'itt¢d. by Advi~ Letter on a case by case basis . 

. Then~ is no blanket authority Cot ICB arrarigements. 

15 .. Per D.95~ 12-057, the ta~f( must be tevj~tost~tc which' ptovid~r the cOmpany will 
use to adminlstel'the Deafand DiSabled Equipment Distributiori Program. 

(END OF ATTACHMENTS) 
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