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Decision 97-08-022 August 1, 1997

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STA L
Net-tel Corporation, for a ) 1 %) ¥
A

certificate of public convenience

) lic
and necessity to operate as a ) (F??ed January 8, 199?,
reseller of telecommunications )} Supplemented June 20, 1997)
services. ; '

OPINION

Net-tel Corporation (appliéanti. a Florida corporation
qualified to do business-in california, seeks a certificate of
public convenience and necessity (CPCN) under Publlc Utilities (PU}
Code § 1001 to permit it to resell 1nterLATA and intralATA
telephone services in california as a nondominant interexchange
carrier (NDIEC). Applicant seeks an exempt1on from Rule 18(b)
of the Commission s Rulés of Practice and Procedure to the extent
that this rule requires service of the application on cities and
counties in the proposed service area. Applicant also seeks an
exemption from the tariff requirements of PU Code §§ 454, 489, 491,
and 495, pursuant to PU Code §P 495. 7(b)(2)‘

By Decision (D.) 84-01-037 (14 cPUC2d 317 (1984)) and
later decisions, we authorized interLATA entry generally. . However,
we limited the authority conferred to interLATA service; and we
_sub;ected the applicants to the condition that they not hold
themselves out to the public to provide intralLATA service.
Subsequently, by D.94-09-065, we authorized competitive intraLATA

1 California is diV1ded into ten Local Access and Transport
Areas (LATAs) of various sizZes, each containing numerous local
telephone exchanges. "InterLATA" describes services, revenues, and
functions that relate to telecommunications originating in one LATA
and terminating in another, "IntraLATA" describes services,
revénues,; and- functions that relate to telecommunications
originating and terminating withln a single LATA.
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7
criteria,

The Commission has established two major criteria for
determining whéther a CPCN should be granted. An applicant who is
a switchless reséller2 must demonstrate that it has a minimum of
$25,000 of cash or cash equivalent (as described in D.91-10-041, 41
CpPUC2d 505 at 520 (1991)); reasonably liquid and readily available
to meet the firm’s start-up expenses. Such applicants shall also
documéﬁt any depoéits‘teQﬁifed by LECS}br'interexchéﬁge carriers
‘and demonstrate that they have additional resources to cover all
such deposits. (D.93-05-010, 49 CPUC2d 197 at 208 (1993}.) In
addition, an applicant is required to make a reasonable showing of
technical expértise in telecommunications or a related business.
App1i¢ant'Submifted'financial"stateméhts as part of its
application to demonstrate that it has more than the $25,000
minimal c¢ash requiremént for its proposed operations as of
November 16, 1996. However, it also showed that the cash is
necessary for its éurrent operétions.' This was because applicant's
current liabilipies were méré-than double the amount of cash and
accounts receivable that'applicant had'on hand, because it was
operating at a $242,000 loss, and because it had a negative
$316,233 in equity. In other words, if applicant was to sell all

2 D.93-05-010 defines a switchless reseller as an NDIEC with the

following characteristics: it uses the switch of another carrier;
it usually, but not always, uses access circuits that the
underlying carrier purchases from a local exchange carrier (LEC);
it provides service in its own name, and its customers view it as
their telephone company for interLATA and interstate calls.
D.92-06-069 noted that it is possible to control, operate, or
manage telephone lines without owning them. The decision also
notes that resellers which do not own or directly operate their own
telephone wires may still have plant which is owned, controlled,
operated, and/or managed in order to facilitate communication by
telephone. _

L]

services effective January 1, 1995, for carriers meeting specified '
P - .
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of its assets at book value and pay off all of its debts at face
value, applicant would still be short $316,233. '

applicant’s lack of financial strength, in itself, is no
basis for denying applicant's request for a CPCN. Other similarly
situated applicants have requésted and obtained CPCNs by providing
irrevocable lettérs of credit or by substantiating that their
proposed operations would be viable with a lower threshold amount
of cash. Hence, the assigned Administrative Law Judge (ALJ) issued
a March 11, 1997, rullng which" proV1ded applicant additional tlme,
until April 10, 1997, to demonstrate that it has a minimum of
$25,000 cash reasonably liquid and readily available for its
proposed operations.

Appllcant failed to respond to the ALJ ruling by June 11,
1997, one month past the alloted time éxtension. Hénce, a proposed
order dismiss1ng the appllcatlon without préJudice was prépared and
notice published on June 13, 1997, for action at the Commission's
Juné 25, 1997 meeting. Subsequent té the publlshed notice and
prior to the Commission's meeting, ‘applicant's consultant mailed
supplemental financial statements to the ALJ on June 19, 1997,
which was received by the ALJ on June 20, 1997. Thé supplemental
financial statements covered applicant's operations through
June 19, 1997.

The supplemental financial statéments show that applicant
has additional cash available, its currént assets éXceed its
current liabilitiés, and that it has a positive net equity.
Applicant's consultant further explained that the delay in
responding to the ALJ ruling was because applicant was converting
jts financial statements from a cash basis of accounting to
Geneérally Accepted Accounting principles. The supplemental
financial statements covered applicant‘’s operations through
Juné 19, 1997. Such financial statements substantiate that
applicant has the minimum $25,000 cash reasonably liquid and
readily available for its proposed operations. This satisfies our
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financial criteria for being reasonably liquid and xeadily
available to meet applicant's needs as a switchless reseller.

Applicant has provided information on its three key
officers indicating theéir technical experience in the
telecommunications field, as detailed in Exhibit V to the
application. These key officers are President James Kenefick,
Chief Financial Officer Thomas Lera, and Director of Operations
Charles Riddle. ‘ _ 7

Applicant possesses the necessary financial and technical
expertise to operate as a switchless nondominant teleconmunications
carrier. However, applicant's failure to respond to an ALJ ruling
on a timely basis and applic¢ant's consultant's mailing of June 19,
1997, financial statements on that same day, June 19, 1997, raises
concérns regarding the ‘technical competency of" applicant. We will
authorize the interLATA and intraLATA telecommunications services
that applicant seeks to ‘provide. However. applicant is put on
notice that its failuré to respond to future Commission 1nqu1ries

or to p10v1de compliance reports on a timely basis may result in
its CPCN being revoked. In this regard we will rYequest the
commission's Telecommunications DiViSion to monitor appllcant'
future Commission filings for timely compliance.

Findings of Fact

1. A notice of the filing of the application appeared in the
Daily Calendar on January 17, 1997.

2. An ALJ ruling provided applicant additional time until
April 10, 1997, to supplement its application.

3. Because applicant had not responded to the ALJ ruling by
June 11, 1997, the ALJ prepared a dismissal order and placed it on
the Commission's June 25, 1997, agenda meeting which was published
on June 13, 1997. :

4. Applicant'’s consultant supplemented the appllcation with
June 19, 1997, financial statements, mailed on June 19, 1997, and
received by the ALJ on June 20, 1997, '
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5. No protests have been filed.

6. A hearing is not required.

7. By prior Commission decisions, we authorized competition
in providing interLATA telecommunications- service but generally
barred those offering such service from holding out to the public
the provxslon of intraLATA service.

8. By D.94-03- 065, we authorized competltlve 1ntraLATA
services effective January 1, 1995, for calriers meetlng Specifled
criteria. '

9. Applicant has demonstrated that 1t has a minimum of
$25,000 cash reasonably liquid and readily avallable to: meet its
start-up expenses. :

: 10. Appllcant's technical experience con51sts of three key
officers with a combined experience of . over 14 years in the

telecommun1cat10ns fiélad. :
11. PU Code § 495.7 authorlzed this Commission to dlspense

with the tariff1ng requirements of PU Code §§ 454, 489, 491, and

495, R
- 12. Since no fa0111ties are to be constructed, 1t ‘can be seen

with certainty that the proposed operation will not have a
significant effect upon the environment.

13. By D.97-06-107, applicants for NDIEC- author1ty are exempt
from Rule 18(b).

14. Exemption from the. proV131ons of PU Code §§ 816-830 has
been grantéd to other résellers. (See, e.g., D.86-10-007 and
D.88-12-076.)

15. The transfer or encumbrance of property 6f nondominant
carriers has been exempted from the requifements of PU Code § 851
whenever such transfer or encumbrance serves to secure debt. (See
D.85-11-044.)

Conclusions of Law
1. Applicant has the financial ablllty to provzde the
proposed service.
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2. applicant has made a reasonable showing of technical
expertise in the telecommunications business. _
3. Public convenience and necessity require the interLATA
and intralATA services to be offered by applicant.
4. applicant is subject to: - )
a. The current 3.2% sSurchargé applicable to
all intrastate services except for those
excluded by D:94-09-065," as modifiéd by . .
D.$5-02-050,. to fund the Universal} Lifeline
TelcphOne_Setv;ce;(PU‘Code‘s_3?9:,;‘;- :
Resolution T-15799, November 21, 1995);

The current 0.36% surcharge applicabld to
all intrastate serviceés except for those
excluded by D,94-09-065, as modified by
P.95-02-050,- t6 fund the California Relay
Service and Communications Devices Fund (PU.
‘Codé)§,2881}'Re501utioﬂ T-16017, April 9,
1997} ; '

.- The user fée provided in. PU Code =
 §§ 431-435,. which is 0.11% of gross .
 intrastate révenue for the 1937-1998 fiscal
" year (Resolution M-4786);

The currént surchargé applicable to all
intrastate sérvices excépt for those
excluded by D.%4-09-065, as modified by
D.95-02-050, té6 fund thé california High
Cost ‘Fund-A (PU Code § 739.30; D.96-10-066,
pp. 3-4, App B, Rule 1.C.), sét by
Résolution T-15987 at OfO foxr 1997,
effective February 1, 1997; ,

The current 2.87% surcharge applicable to
all intrastate services except for those

excluded by D.94-09-065, as modified by

D.95-02-050, to fund the California High

Cost Fund-B (D.96-10-066, p. 191, App. B,
Rule 6.F.); and

The current 0.41% surchargée applicable to
all intrastate services éxcept for those
excluded by D.94-09-065, as modified by
D.95-02-050, to fund the California
‘teleconnect Fund (D.96-10-066, P. 88, App..
B, Rule 8.G.). : ' .
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5. Applicant is exempt from Rule 18(b)

6. Applicant should bé éxempted from PU. Code §§ 816-830.

7. Aapplicant should be exempted from PU Code § 851 when the
transfer or encumbrance serves to secure debt.
' 8. The application should be granted to the éxtent set forth
below. : _ '
9. Because of the public interest in competitive interLATA
and intraLATA services, the following order should be effective
immediately.

ORDER

IT 1s ORDERED that°-

1. A certificate of public conVenience and nece551ty (CPCN)
is granted to Net- tel Corporation (appllcant) to operate as a
reseller of interLocal Access and Transport Area (interLATA) and,
to the exteént authorized by Decision (D.) 94-09-065, intraLocal -
Access and 1ransport Area (intraLATA) teleconmunlcatlon services
offered by communication common carriers in California.

2. Applicant shall file a wrltten acceéptance of the
certificate granted in this proceeding.

3. Applicant is éexempt from the lequlrement to file and
maintain tariffs pursuant to §§ 454, 489, 491, and 495 of the
Publi¢ Utilities (PU) Code. However, applicant shall be subject to
the Consumer Protection rules set forth in Appendix A to this
order.

4. applicant shall be subject to the fees and surcharges set
forth in Conclusion of Law 4.

5. Prior to initiating service, applicant shall provide the
Commission's Consumer Services Division with the applicant's
designated contact person(s) for purposes of resolving consumer
complaints and the corresponding telephone number. This
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information shall be updated if the name or telephone number
changes or at least annually. '

6. Applicant shall notify this Commission in writing of the
date interLATA service is first rendered to the public within five
days after service begins and again within five days of when
intralATA service begins. :

7. Applicant shall keep its books and records in accordance P
with the Uniform System of Accounts specified/in Title 47, Code of
Federal Regulations, Part 32. '

8. In the évent the’ books and records of the app11cant are
requlred for 1nspection by the Commission or its staff, appllcant
shall either produce such records at the Commission’ § offices or '
reimburse the Commission for the reaconable costs incurred in
having Commlssion staff travel to appllcant's office: ,

9. Applicant shall file an annual report, in COmpliance ‘with
General Order 104-A, on a calendar -year basis using the information -
request form developed by the Commission Staff and contalned 1n ‘
Appendlx B. :

10.- Applicant shall ensure that its émployees comply. with the
provisions of PU Code § 2889. S regardlpg solicitation of customers.
11. The certificate granted and thé authority to render
service will expire if not exercised within 12 months after the

effective date of this order.

12. The corporate identification number as31gned to applicant
is U-5818-C which shall be included in the caption of all original
£ilings with this Commission, and in the titles of other pleadings
filed in existing cases.

13. Within 60 days of the effective date of this order,
applicant shall comply with PU Code § 708, Employee identification
Cards, and notify the Director of the Telecommunications Division
in writing of its compliance.

14. Applicant is exempted from the provisions of PU Code
§§ 816-830.
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15. Applicant is exempted from PU Code § 851 for the transfer
or encumbrance of property, whenever such transfer or encumbrance
serves to secure debt. o _

16. Any failure on the part of applicant to réspond to
Commission inquiries or providing compliance réports on a timely
basis may result in applicant’s CPCN being revoked. The
Commission's Telecommunications Division shall monitor applicant's
compllance with this ordering paragraph. :

17. 1f app11cant is 30 days or more late in filing an annual
report or in remitting the fees listed in COnc1u91on of Law 4,
Telecommunications Division shall prepare for Commiss1on
cons;deratlon a resolution that revokes the- appllcant's CPCN,
unless theé appllcant has recéived the written permission of
Telecommunications’ D1v131on to file or remit late. )

-18. The applicatxon is granted, as set forth above.

19. 'Appllcation $7-01-019 is closed.

This order is effective today.

pated August 1, 1997, at San Francisco, california,

P. GREGORY CONLON
President
JESSIE J. KNIGHT, JR.
HENRY M. DUQUE
JOSIAH I,. NEEPER
RICHARD A. BILAS
Commissioners
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- AppendixA
CONSUMER PROTECTION REGULATIONS APPLICABLE
TO REGISTERED IECs AND IECs NOT REQUIRED TO FILE TARIFFS

RULE 1 - PURPOSE, APPLICABILITY AND DEFINITIONS

A.  The purpose of these Consumer Protection Regulations is 1o establish
rules for consumer protection of current or potential customers who take sérvice from
interexchange carriers (IECs) that are registeted to operate within the State of
California by the Commission and/or aré not required to file tariffs (¢ach, an Exempt
IEC). In addition, any teléphone corporation that does not hold a certificate of publi¢
convenience and necessity and is not régisteréd shall be deemed to be an Exempt IEC
for purpose of these Consumer Protection Regulations.

: B.  Theése Consumer Protection Regulations apply to Exempt |[ECS and,
where noted, to IECs holding certificates of public convénience and necessity whetheér
or not such IECs ate also exempt from filing tariffs. Unless othérwise ditected by the
Commission, eithér on its own motion or after notice and an opportunity to be heatd on
the record into the facts and ¢ircumstances involved in any complaint proceeding,
Exempt IECs shall observe the provisions set forth in these fégulations.

C.  The following definitions shall apply to these regutations:

(1)  Applicant 6r customer méans any individual or entity that has
applied to an Exempl IEC for service ot is presently entitled to
recéive service, respectively, on a pre-subscribed basis. Where
apptopriaté to protect the public under these Consumeér Protection
Regulations, customer shall also include a consumer who receives
service from an IEC even though the consumer néver authorized
the tEC to provide service.

Commission méans the Public Utilities Commission of the State of
California.

Completed call or telephoni¢ communication means a call or other
telephonic communication, originated by a person or .
mechanical/électrical device from oné number to anothér number
that is answered by a person or such dévice. For such purpose, the
numbers may be assigned to locations within any portion of the
State of California and thé communication may consist of voice,
data, a combination of each of voice and data, or other
transmission by wite of radio and may be of any duration.

(4) Date of presentation means the latest postmark date on the billing
envelope.
Rev. D.96-09 - 098 Page 1 of 10 pages
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(6) Agent means a business representative whose function is to bring

about, modify, affect, accept performance of, or terminate
contractual obligations between an Exempt tEC and applicants or
customers. :

Minor rate increase means an increase which (i) répresents less
than a 1% incréase of the Exempt IEC's total California intrastate
revenue compared to the rates and transactions in effect over the
most recently completed fiscal year of the Exempt IEC and (i) is
less than 5% of the rate for the affected service. Increases shall be
cumulative, such that if the sum of the proposéd raté inciease and
rate increases that took effect during the preceding 12-moénth
period for any sérvice would ot bé a minot rate increase, then any
rate increase that would otherwise be a minor rate increase shall
be deemed a majot rate increase. -
(7)  Maijor rate increase ineans any rate incréase thatis not a minor
rate incréase as defined in Rule 1(C)(6).
RULE 2 : EXEMPT IEC INFORMATION .
Exempt IECs shall inform’ each applicant ot customer of his of her right to
receive and shall provide, upon request, éach applicant for service of customer the
following: ‘ ' ‘ 7 » '
A The Galifornia Publi¢ Utilities Commission identification number of its
registration to operate as a telecommunications corporation within California.
B.  The addiess and telephone number (including any toli-frée telephone
number) of the California Public Utilities Commission to verify its authority to opérate.
C.  Acopy of these Consumeér Protection Regulations. -
~ D.  Atolifree number to call for service or billing inquiries, along with an
address where the customer may write the Exempt IEC. 7
E. A full disclosure of the name of the Exempt IEC and all fictitious i.e., "dba®
names.
F. Rate information as réquired by Rule 7(A).

RULE 3~ "lNITIATION OF SERVICE

- Service may be initiated based on a written or oral agreement between the
Exempt IEC and the customer. In eithet ¢ase, prior to thé agréement, the customer -
shall bé informed of all ratés and charges fot the sérvices the customer désires and any
othet rates of charges which will appear on the customer's first bill.

Rev. D.96-09 -098 Page 2 of 10 pages
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If the agreement is oral, within 10 days of initiating the sepvice otder, thé Exempt

IEC will provide a confirmation letter setting forth a biief description of the services
ordered and itemizing (in terms of the minimum and maximum per minute charges for
¢alls within the Staté of Californla) all charges which will appear on the customer's bill.
The letter must be in the samé language in which the agteement was ¢oncluded.
Poténtial-customers who aré denied setvice for failure to establish ctedit ot pay
deposit as described in Rule 13 must be given the reason for the denial in writing within
10 days of service denial. | . ’ ‘
Al orders for sérvice rust comply with the applicable requirements of staté and
federal law including, without limitation, Public Utilities Code Séection 2889.6 and 47
CFR 64.1100 and 64.1150, and 16 CFR Parts 310 and 420.

Exempt IECs shall maintain a register of all forms of agréemeat in which such
forms shall be identified with a unique désignation. Exémpt IECs shali record the form
of agreement that applies to each customer. In thé évent thal any form of agreement
incorporates variable price’ téerms, the Exempt 1EC shall ‘ptepare a separately
designated memorandum of such price térms for éach customer taking service under

such form of agreémeént and record the mémorandum that applies to the customer.
"Upon thé demand of thé customet, the Exémpt IEC shall promiptly provide the form of
agreement and any mémorandum of price terms applicable to thé customer.

RULE 4 - SPECIAL INFORMATION REQUIRED ON FORMS

. ' A.  Customer Bills . , N
‘Whether the customet is billed directly by the |EC, through a billing agent,
or through a l6cal exchange company or compelitive local carrier, the name of
the Exempt IEC that providés service to the customer shall be identified 6n each
bill prominently. The only other telephone corpotation that may be identified on
the bill is the local éxchange cairier of competitive local carrier that provides
seivice to the customer oi the facilities based LEC that provides service to the
Exempt IEC, in whith case thé names, logotypes or other identifying marks must
be léss prominent than those of the Exempt IEC and it must be stated that the
Exémpt IEC is the customer’s long-distance telephone company. Each bill must
prominently display a toll-free number for service or billing inquiries, along with
an address where the customer may write.. Each bill for telephone service will
contain notations concerning the following areas: '

(1)  When to pay your bill;

(2)  Billing detail including the périod of service covered by the bill

_' ‘ (3) Late payment charge and when applied;

Rev. D.96-09 - 098 | ' Page 3 of 10 pages
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(4) How to pay your bill;

(5) . Questions about your bill;

- address shall include the following statement:

“This bill is now due and payable; it becomes subject o a late

payment chaige if not pald within 16 days calendar days of

presentation date. Should you question this bill, please request an
~ explanation from [name of Exempt IEC].. \ .

(6)  Inaddition to the above, each bill rendered to a Califomia biliing

©If you beliévé you have béén billed fcotrectly you inay filé &
complaint with the California - Publi¢ Utilities : Commission, -

 Consumer Séivices - Division, 605 -Van- Ness: Avenué, ‘San

" Francisco, CA 94102, of 107 South Bréadway, Reom 5109, Los
- "Angelés, CA 90012. To avoid having service -disconnécted,

payment of the disputed bill should be madeé "under protest” to the .

© CPUG ot paymént arrangements should be made agfeeablé to the
Exempt IEC pending the outcome of the Commission's Consumer.

. Seérvices Division teview. The Consunet Services Division shall -

“réview thé basis of the billed amouat, ‘éommunicate the results of . -
its review to the parties and inform you of yout recourse to pursue
the matter further with the Commission.” . : »
DepositReceipts |
Each déposit receipt shall contain the fellowing provisions: |
“This  déposit, less the amount of any unpald bills for service

- furnished by [name of Exempt IEC), shall be refunded, together
with interest at the 3-month commetcial paper rate published by the
Federal Resérve Board, within 30 calendar days after” the

~ discontinuance of sérvice, or after 12 manths of service, whichever
comés first. However, deposits may not réceive Interést if the
customer has réceived a minimum of two notices of discontinuance
of service for nonpayment of bills in a 12-month period. ‘

RULE & - CREDIT ESTABLISHMENT
~ Each applicant for service shall provide credit information satisfactory to the
Exemnpt IEC or pay & deposit. Deposits shall not be required if the applicant:

A Providés credit history acceptable to the Exempt IEC. Credit information -
‘contained in the applicant's  account record may include, but shall not be limited to, -
agcount established date, "can-be-reached” number, name of employer, employers
address, customer's driver's license dumber or other acceptable personal identification, =
“Rev. D.46: 049-098 ' | Page 4 of 10 pages
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billing name, and location of ¢uirent and previous service. Credit cannol be denied for

failure to provide social security number.

B. A cosigner or guarantor may bé uséd providing the coslgner or guarantor
has acceptable credit hIStOD] with the serving Exempt |IEC or an acceptab!e Exempl
IEC.

C. A Exempt IEC ¢annot refuse a deposit to establish credit for sewvice.
However, it may request the deposit to be In cash or othér acceptable form of payment
(e.g., cashier's check, money order, bond, letter of ¢redit).

RULE 6 - DEPOSITS

In the event the customer falls 16 establish a satisfactory credit history, déposits
are a form of secunty that may be réquired from customers to ensure payment of bills.

Deposnts shall be no greater than twice the est:mated aveérage monthly bill for the
class of servnce applied for.

“The avel‘age bill will refiect the aggregate sérvices requested by the customer.
Deposits will be refunded with interest within 30 days aftet discontinuanceé of service or
after 12 months of service, whichévet comes first. Interest will be added to the deposat
using the 3-month commercial papér raté published by thé Federal Resefve Board, - &
‘except under the following conditions: no interest shall be given if the customer has '’ v
received a minimum of two noticés in a 12-month period as provided undér Rule

7(8)(2).
RULE 7 - NOTICES | |
Each Exempt IEC shall provide notices to its customers, as follows:

A.  Rate information and information regarding the térms and c¢onditions of
service shall be prowded in writing upon request by a curcént ot poténua!
custoret. Up0n written request customers shall bé eatitled to réceive
notice of major incréases in ratés, which shall bé providéd in writing and
postmarked at least 30 days prior to the effective date of the changé. No
customer notice shall bé requited for minor raté inéreases or for rate
decreases. Upon written réquest, customers shall be entitled to be
advised of optional service plans in writing as they become available. In
addition, upon writtén request, customers shall be éntitled to be advised of
changes t6 the terms and conditions of sétvice priot to the beginning of
the company's periodic billing ¢y¢le during which such ¢changes are
intended to become effective. :

\ Discontinuarnice of Service Notice
‘ (1)  Notice by Customers
Rev. D.96-09 . 098 Page 5 of 10 pages
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Cuslomers are responsuble for notifying the Exempt IEC of their

desire to discontinue service' on or before the date of
disconnection. Such notice may be either oral or written. If oral, the -
IEC may require appropriate verification of the identity of the
customer. A customer may authorize another Exempt IEC or a local
exchangé company of competitive local carriét to give such notice
on customer's behalf, and nd Exempt IEG shall fe-éstablish sérvice
that has been terminated without the express consent of the
customer, which consent may not be founded upon any pumported
term in an agreement for sécvice that binds thé customer to take
service from the Exempt lEC for a térm or continually.

(2) Notice by Exempt IEC

e Rules in Commission Declsion 91188, regardmg dnscontmuance of .~
sevice rélated to criminal prosecution, will remain in effect for
Exempt IECs. / : B
Notices to dsscommue Semce for nonpayment of bills shall be
provided in wntmg by first class mail to the ¢ustomer not less than 7.
calendar days prior to termination. Each notice shall include all of

the follomng infonnanon

(a) The name ‘and address of the customer whose accOunl is
- delmquent -

(b) Thé amount thatis dehnquent

(c) - 'The date when payment of arrangemenls for payment are requured
in order to avold termination.

(d) The procedure the customer may use to inmate a mmp!amt ot to
request an inveStlgahon concemmg service of charges.

(e) The procedure the customer may usé to request amomzation of the
unpaid charges. :

()  The toll-free te!ephone numbeét of a tepresentatwe of the Exempt
IEC, who ¢an provide additional information or mshtute
arrangeme nts for payment 1

(@). The te!ephane number (including any to!l-free number) of the
Comrmission's Consumer Services Division whete the customer
may direct lnquines

C.  Rules fof Exempl IEC Notnces

Notices the Exempt IEC dends to customers ot the CommISSmr\ shall be a , ‘
legible sizé and printed in a minimum’ pomt s:ze type of 10 and ate deemed made on ' _

Rev. D.96-09 - 098 | .  Page 6 of 10° pages
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date of presentation (Rule 1(C)}(4)). The Exempl IEC shall provide a copy of the form of

any notice required to the Consumer Services Division (CSD) of the Commission.

RULE 8 - PRORATING OF BILLS

Any prc}rated' bill shall useé a 30-day month to calculate the pro-rata ar.nounl
Prorating shall apply only to recurring charges Al nonrecurring and usagé charges
incurred during thé bnlmg period shall be bitled in addition to prorated amounts.

RULE 9 - DISPUTED BILLS

In case of a Billnng dispute between the customer and the Exempt |IEC as to the
correct amount of a bill, which cannot be adjusted wnh mutual satisfaction, the

customer ¢an make the following arrangement:

A.  Firs), thé customer may makeé a request, and the Exempt IEC will comply
with the request, for an investigation and review of the disputed amount.

~ B.  The undisputed portion of the bill must be paid by the Due By Date (No
sooner than 15 days of the date of présentation) shown on the bill or the servicé will be
subject to disconnection if the Exempt IEC has notified the éustomer by written notice of
such delinquéncy and impending términation.

C. If there is still disagreement after the investigation and review by a
manager of the Exemipt IEC, the ¢ustomer may appeal to CSD for its investigation and
decision. To avoid disconnection of service, the customer must submit the claim and, if
the bill has not be paid, deposit the amount in dispute with CSD within 7 calendar days
after the date the Exerpt IEC notifies the customer that the investigation and review
are completed and that such deposit must be made of sérvice will be interiupted.
However, the service will not be dnsconnected prior to the Due By Date shown on the

b||I

D. The Exempt IEC may not disconnect the customer's service for
nonpayment as long as the customer complies with (B) and (C) above.

E. The Exempt IEC shall réspond t6 CSD's requests for infoimation within 10
business days; provided, however, that the Exempt CSD shall provide CSD a ¢opy of
the form of agreement and memorandum (if any) applicable to the customer as
described in Rule 3 within two business days following CSD's request.

F. The CSD will review the claim of the disputed amount, communicateé the
results of its review to the customer and Exempt IEC and make disbursement of the
deposited amount if neither the customer nor the Exempt IEC requests In writing that
the dispute be converted into a formal complaint within 10 days: The ¢ustomer's
request may be in letter form, but the request of the Exempt IEC shall be an appropriate
formal pleading.

G.  After the mvestugahcm and review are completed by thé Exempt IEC as
noted in (A) above, if the customer elects not to deposit the amount in dispute with the
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CSD, such amount becomes due and payable at once. In order to avold disconnéction

of séivice, such amount must be paid within 7 ¢alendar days after the date the Exémpt = '

IEC notifies the customer that the _lnveSﬁg‘ation and review aye compléted and that stch
payment must bé made if service will be Intefrupted. Howevet, the service will not be
disconnected prior to the Due By Date shown on the bill. *

RULE 10 - BILLS PAST DUE

not more than 1.5% per month may bé applied if payment is Aot re

Bills aré due and payable on the date of presentation. A late payfent charge of

customer's bill.” The late payment daté will be at least 16 ‘days after the date of

preséntation on the billing envelope. Exempt IECs shall credit payments as of the

- business day received to avoid assessing late payment charges incorfectly.

RULE 11 - DISCONTINUANCE AND RESTORATION OF SERVICE

AT Service may bé disébhtinuéd for nonpayment of ’bil'i!‘s' provided:
(1)  The bill has not been paid by the dué date shown on the bill

| (2) ﬁqtiéé of the proposed discontinuance Is pr‘dvidéd purSuaht to Rule
~7(B)2). ] -

(3)  Sewice Is ot initially discontinued on any Saturday, Sunday, legal
: holiday, 6r any othét day Exempt IEC seivice tépresentatives are
not available to serve customers. - ' ,

B. Fraud o o
' The Exempt IEG shall have thé right to refuse of discontifue service without
advancé notice if the acts of the customer are such as t6 indicate intention to defraud
the Exempt IEC. This includes fraudulently placing and receiving ¢alls andlor providing
false c¢redit information. - o ‘

RULE 12 - CHANGE OF SERVICE PROVIDER

A Solicitation of customer authorization for sérvicé termination and transfer.

Solicitations by Exémpt JECs, of their agents, of customér authorization for
terimination of service with an existing ¢arier and the subsequent transfer to a new

carrier must Include current rate information on the new carier and information ~ -

 regarding the terms and condit?_Qns_'qfserice*with the new carrer. -

Soflicitations by Exerpt IECs, of their agents, must ¢

._Pub!ic Utilities Code Section 2889.5 and other applicable state and federal law. All

Rev. D.96-09 - 098
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solicitations sent by Exempt IECs or their agents t6 customers must be léegible and

printed in a minimum point size type of at least 10 points. A penalty or fine 6f up to $500
may apply for each violation of this Rule.

B.  Unauthorized service termination and transfer ("Siamming”)

An Exempt IEC will bé héld liable for any violation ¢of PU Code Séction 2889.5,
including, without limitation, the unauthorized termination of sérvice with an existing
carrier and the subsequént unauthorized transfer to their own seivice. Exempt IECS are
responsiblé for the actions of their agents that solicit unauthorized seirvice termination
and transfers. A carrier who éngagés in such unauthorized activity shall réstore the
customers service to the original carrier without charge t6 the ‘customer. All billings
during the unauthorizéd seérvice peridd shall be tefundéd to the applicant or customer. A
penalty ot fine may apply to éach violation of this Rule, pursuant to PU Codeé Settion
2107. As presciibéd under PU Codé Section 2108, each day of a éontinuing viélation
shall constituté a separate and distinct offense. The Exémpt IEC responsible for the .
‘unauthorized transfér will ceimburse the original cairier for rééstablishing service at the
tariff rate 6f the original carmier, ¢, if such carrier does not have a tariff, at the highést
rate such carrier then offers to new customers,

RULE 13 - FAILURE TO ESTABLISH CREDIT OR PAY DEPOSIT

The Exempt |IEC may refuse service if creditis not established sahsfactOry to the '
Exémpt IEC and may deny or dlsconnect seivice if a deposut is not paid as required in

Rule 6.

RULE 14 - LIMITATION OF LlABILITY OF EXEMPT IEC

The Exempt IEC shall nét be hab?e for consequentlal damages or for any failure
of performance due 1o causes beyond its control, including, without limitation to, acts of
God, fires, ﬂoods or other catastrophes, national emergencies, insurrections, riots or
wars, strikes, lockouts, work stoppage or othér labor difficulties, and any orfder,
regulation or other action of any goveming authority or agéency thereof.

RULE 15 - PRIVACY OF CUSTOMERS

Exémpt IECs are restricted from releasing nonpublic ¢ustomer information in
accordance with PU Code Séctions 2891, 2891.1, and 2893. For éach naw customer,
and on an annual basis for continuing customers, Exempt IECs shall provide in writing a
déscription of how the carrier handles the customer’s private information and a
disclosuré of any ways that such information might bé used or transferred that would
not be obvious to the customer. Exempt IECS aré subject to the credit (nformation and -
calling récord privacy rules set forth in Appendix B of Decision Nos. 92860 and 93361,
except as modified by Decision Nos. 83-06-066, 83-06-073, and 83-09-061. '
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RULE 16 - VENUE

To protect customers against the practice of Exempt IEC's oblaining out-of-state
small claims court default judgments arising from alleged payment defaults, a Exempt
IEC shall bring an action for collection of any charge only in the county in which the
customer resides or, in the case of a business customer, has its principal place of
business within the State of California. Every registrant shall consent to venue for
actions brought by a customer in the county in which the customer resides or has its
principal place of business within the State of California.

RULE 17 - EMPLOYEE IDENTIFICATION

Each Exémpt IEC shall cause any employee to be issued an identification ¢ard if
the employee requests entry in the course of employment into any building or structure
on the prémises of the customer, and shall tequire the employée to present such card
as required by PU Code Séction 708. Each Exempt IEC shall cause éach employée to
identify himself or hérself at the requést of any applicant of customer in a télephone
conversation with his or her first and last name or a unique émployeé number.

RULE 18 - FEES AND SURCHARGES

Each Exempt |EC is subject to:

A The currént 3.2% surcharge applicable to all intrastate services eXCépt for
those excluded by D.94-09-065, as modified by D.95-02-050, to fund the Universal
Lifeline Telephone Seivice (PU Code § 879; Resolution T-156799, November 21, 1995);

B.  The cumént 0.36% surcharge applicable to all intrastate servicés except
for those excluded by D.94-09-065, as modified by D.95-02-050, to fund the California
Relay Service and Communications Devices Fund (PU Code § 2881, Resolution T-
15801, October 5, 1995). |

C.  The user fee provided in PU Code §§ 431-435, which is 0.11% of gross
intrastate revenue for the 1996-1997 fiscal yéar (Resolution 4782), and

D.  The curient 0.27% surcharge applicable to all intrastate sefvices except
for those excluded by D.94-09-065, as modified by D.95-02-050, to fund the California
High Cost Fund (PU Code § 739.30; Resolution T-15826, December 20, 1995).

The Executive Director of the Commission is authorized to amend this Rule from
time to time to conform to subsequént resolutions of the Commission.

{END OF APPENDIX A)

Rev. D.96-09 - 098 Page 10 of 10 pages

g




A.97-01-019 ALJ/MFG/sng

APPENDIX B
{Page 1)

TO: ALL INTEREXCHANGE TELEPHONE UTILITIES

Article S5 of the Public Utilities Code grants authority to the
California Public Utilities Commission to require all public
utilities doing business in California -to file reports as specified
by the Commission 6n the utilities' California operations.

A specific annual report form has not yet béen prescribed for the
California interexchange telephone utilities. However, you are’
hereby directéd to submit an original and two copies of the
information requested in Attachment A no later than March 31st of
thgm'eardfollowing the calendar year for which the annual report is
submitted. ‘ :

Address your report to:

california Public Utilities Commission
Auditing and Compliance Branch; Room 3251
505 Van Ness Avénue -

San Francisco, CA 94102—3258

Failure to file this ihformation on time may result in a penalty as
provided for in §§ 2107 and 2108 of the Public Utilities Code.

If you have any question concerning this matter, please call
(415) 703-1961. -
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APPENDIX B
(Page 2)

Information Requested of California Interexchange Telephone
Utilities. 4

To be filed with the California Public Utilities Commission, 505
Vvan Ness Avenue, Room 3251, San Francisco, CA 94102-3298, no later

than March 31st of the year féllowing the calendar year for which
the annual report is submitted. ~ :

1. Exact legal name and U § of reporting utility.

2: Address.

3. Name, title, address, and telephone hu@bef of the
person to be ¢ontactéd concérning the reported
information. -

Name and title of the officer having custody of the
general books of account and the address of the
office where such books are kept.

Type of organization (e.g., corporation,

partnership, sole propr1etorship, etc.).
1f-inCOTporated, specify:

a. Date of filing articles of incorpofation with
the Secretary of State.

b. State in which incorporated.

Commission decision number granting operating
authority and the date of that decision.

Date operations were begun.

Déscription of other business activities in which
the utility is engaged.

A list of all affiliated companies and their
relationship to the utility. State if affiliate is
at :

a. Regulated public utility.

b. Publicly held corporation.

Balance sheet as of December 31st of the year for
which information is submitted.

Income statement for California operations for the P
calendar year for which information is submitted. : : ‘

{(END OF APPENDIX B)




