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iA"Cisioll 97-08-023 Aligl1st 1, 1997 

Molted 

fAUS 0 5'1997 

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE''S'rATE OF CALIFORNIA 

In the ~fatter of the Applic,lUon of Patific Tdelll1b 
Network Services Corporation (or a certificate of 
public convenience and ncc~ity to provide 
interLATA and intr,lLATA telccomrnunications 
ser\'ices within the State of California. 

OPINION 

.. I~I~iU(~lll~Il4\1 ; 
~p~Yc.\hOn'~~\~ 

(Filed June 10, 1997) 

, Pacific TeteHub Networ~ Services Corporation (applicant), an Illinois 

corporation, qualified to do bush\css in California, seeks a certificate of public 

colwenicnce and neressity (CPCN) under Public Utilities (PU) Code § 1001 to act as a 

(adlities-based Teseller of interLATA telephone services inCalifomia and iI'ltraLATA 

telephone serviCe.' 

e By Decision (0.) 84-01-037 (14 CPUC2d 317 (1984» and later decisions, We . 

e authorized interLATA entry generally. Subseqtlently, by D.9-1-09-065, we authorized 

con\pctiti\'e intraLATA services eflecti\'e January 1; 1995, (or carriers nlcetlog specified 

criteria. 

• 

The Commission has established two nlajor criteria for detemlining whether a 

CPCN should be granted. The applicant must demonstrate that it has a miriimum of 

$100,000 of c.lsh or cash equivalent (as described in 0.91-10-041, Appendix AI 

I~aragr'lph 5.1 (41 CPUC2d 505 at 520», reasonably liquid and readily available to meet 

the firm's starl-ltp expenses. Such applicants shall also document any deposits requited 

by LECs or interexchange carriers (IECs) and demonstrate that they have additional 

, California is divided into ten Local Acxess and Transport Ar~as (LATAs) of various sizes, 
each containing nurnerous local telephone exchanges. "lnterLATAt

, describes services, 
revenues, and functions that reJate to telecommunications originating in one LATA and, 
terminating in another. "lntraLA'rA'i describes services, reVenues, and (unctions that re1ate to 
tdffominunications originating and terminating within a singte LATA . 
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rl'SOur('s to co\'cr all such deposits. In addition l an appliC'~lnt is required to make a 

reasonable showing of t('(hniC'.ll expertise in tdcoommunications or a rdated business. 

(0.90-08-032,37 CrUC2d (130, at 147-48,156, 158).) 

; As part of its applk.ltioll, applicant pro\'ided an unaudited balance sheet of its 

parent corporation Te1cHub Con'mnmktltions Corporation denlonstr.'ting that 

applic.lnt has morc than $100.000 consisting of c<lsh. It satisfies our critcria for being 

reasonabl), liquid and f('adil), available to meet the applicant's needs. 

Applicant filed a mollon for a limited prote<tivc order tor its financial statenlent 

citing that it contains confidential informatiOn and \,'ould do ham\ to applicant if 

revealed. No opposition to the motion has bEX'I' filed. 

Applicant has proVided information oil its key managers indicating their 

educationl technical training, and experience. It can be sun\marited as follows: 

\Villiam \V. Becker is onc of the early in\'cstors in TeleHub and Sen'es as 
its chairri\~nof the board .. He also $en'('s as chairman of SkyConI\cct Inc., 
a Colorado-based cable services firm. He has been active in the industry 
for a numlx-t of years, 11105t recently as an initial in\'estor and developer of 
IntelCom Group Inc. (nO\,> known as leG Communications, Inc.) a 
NASDAQ-NM5-1i5too competitive access prOVider. Mr. Becket has 
founded and controls a numbet of companies it\volvoo in 
telecommunications, cable TV, oil and gas, real est~He development, and 
other industril's. 

Donald Sledge has o\'er 30 years' experience in line and staff mal\agement 
in the telc<ominunications inditstry-the last 13 years at the president and 
CEO le\'el. Some of his reCent executive experience includes positions as 
president and COO of \Vest Coast Telecommunications (\VCT-a $160 
million long distance company purchased by Frontier), Head of 
Operations for New 1&T (a Hong Kong-based start-up) chairman and 
CEO of TelE.'Conl New Zealand, managing dite<tor of TCNZ's largest local 
telephone c.urier (over 500K lines), and founding pte$ident of Pacific 
Telesis International. Mr. Sledge holds a Bachelor of Arts degree in 
Industrial Management and an ~1BA from Texas Technological 
Unh'ersity. 

Michael Mclaughlin is involved with the overall development and 
deployment of TelcHub's services and technological designs. He was 
previously with ROU\'f Corporation where he was a communications 
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engineer responsible tot the d(>sign, deveJopml'nl, and implcm('ntation of 
communications networks, 

Richard ~f. Harmon serv('s 'as Tel('Hub's chief financial officer and 
corporate S('('rctary. ~ir. Harmon has o\'er 20 years' experience in finance 
and business administr,ltion, and ('xtensh-e experh,"nce with 
entrepreneurial growth rompani('s. He cl"«'i\-cd a BBA and MBA from 
the University of Texas. 

Barry Lescher is responsible fcir the implementation and design of 
TcleHub's neh,t()rk. He has o\'er 20 years' experience in the 
telcrormi,unicati6hs industry and has most tec~nt1)t been involved with 
the dc"e10prrtent of a private s, .. ;itching network for a long distance 

, communications reseUer fo'r the transport of interLATA trafiic. He is a 
graduate of \Vestem Illinois Unh-ersity with a Bachelor of Science degree 
in business. 

Applicant has repr<.>Sented that no one associated with or employed by applicant 

was previousl)' associated with an NDIEC that filed fot bankruptcy ot went out of 
business. 

In 0.96-12-033, the Comn\ission dela)'ed exen\pling NDlECs that are not 

affiliates of local exchange companies (LECs) or con\petiti\'e local carriers (CLCs) from 

the tariffing requirements until July I, 1997. However, in D.97-06-107, the Commission 

extended that delay until No\'cn\ber 5,1997, but provided that "[I)n the interim, 

NDIECs that wish to detarif( nla}' apply lor such as cxemption as part of their 

application or registration but ,,·:m be required to comply with the Consumer Protection 

Rules adopted in D.96-09-098. Applicant has requested such an exemptlon to aU(w~' it to 

detariff. 

\Ve will authorize the interLATA alld intraLATA services that applicant seeks to 

provide. 

Findings of Fact 

1. A notke of the filing of the appJication appeared in the Daily Calendar on 

Jutle 13,1997. 

2. No protests have been filed. 
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3. No opposition to the motion for conndC'ntiaJit)' of the applie'lnt"s financial 

documC'nts has been filed. 

4. A hC'aring is not required. 

5. By prior Commission decisions, we authorized (ompClition. in pro\'iding 

interlATA telecommunications ser\'ice but generally barred those offering such service 

from holding out to the public the provision of intraLATA service. 

6. By 0.9-1-09-065, we authorized competitive intraLATA serviCl:'S effedive 

January I, 1995, for (arriers meeting specified critena. 

7. Applicant has demonstrated that it has a minimum of $100,000 of (ash 

reasonably liquid and readily available to meet its start-up expenses. 

8. Applicant has also indicated that LEC or lEt requireS no deposit. 

9. Applicant's technical experience consists oHive employees with a combined 

experience of over 50 years in telecommunications industry. 

10. AppHcant has requested an exemption from the tariffing iequirenlents of PU 

Code §§ 454,489,491, and 495, and has requested permission to detariff. 

11. Applicant has represented that nO one associated WIth or employed by applicant 

was previously associated with an NDIEC that tiled (or bankruptcy or went out of 

business. 

12. Since no facilities are to be constructed, it can be seen with certaint)t that the 

proposed operation will not have a significant e((ed upon the environment. 

13. B)t D.97-06-107, applicants (01' nondominant interexchange authority are exempt 

(rom Rule 18(b). 

14. Exenlption from the provisions of PU Code §§ 816-830 has been granted to other 

reseUers. (~0.86-10-007 and 0.88-12-076.) 

15. The transfer or encumbrance of property of nondon'linant carriers has been 

exempted from the requirements of PU Code § 851 whenever such transfer or 

encumbrance serves to secure debt. (Su, 0.85-11-o.t4.) 

ConclusIons of Law 

1. Applicant h~s the financial ability to provide the proposed serVice. 
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2. Applicant has made a rcasonable showing of hxhnic"d expertise in 

telecommunications. 

3. Public tOI\\'cnience and nC\."essity n.~uire the interLATA and inlri,LATA sen'iccs 

to be offered b}' appHc.lOt. 

4. Applicant is subject to: 

a. The current 3.2%surcharge applicable to all intrastate services ex-rept 
for thoSe excluded by 0.94-09-06S, as modified b}' 0.95-02-0SO, to fund 
the Univcrsal Lifeline Telephon~ Service (PU COde § 879; 
Resolution t-lS799, November ~1, 1995); 

h. The currenl 0.36% surcharge applicable to all intr~state sen'ices excep_l 
for those excluded by D.94-09-~, as Ihodified by 0.95-02-050, to fund 
the California Relay Service and_ Communkatioris Devices Fund (PU 
Code § 2881; ResolutionT-I6017, April 9, 1997); 

c. 

d. 

e. 

The user fee provided in PU Code §§ ~31435, which is 0.11% of gross 
intrastate revenue for the 1997-1998 fiscal year (Resolution M~4786); 

The current surcharge applicable to aU intrastate services except for 
those exduded by D.94-09-065, as mOdified b}'[).95-02-0s0, to fund the 
California High Cost Fund-A (PU Code § 739.30; D.96-10-066, pp. 3-4, 
App. B, Rule 1.C; set by Resolution T-15987 at 0.0% (or 1991, eifective 
February I, 1997); 

The current ~.87% surcharge applicable to all intrastateservkes except 
for those excluded by 0.94-09-065, as modified by 0.95-02-050, to fund 
the California High Cost Fund-B (0.96-10-066, p. 191, App. B, 
Rule 6.F.); and 

f. The current 0.41% surcharge applicable to aU intrastate services except 
(or those excluded by 0.94-09-065, as modified by 0.95-02':'050, to lund _ 
the California Teleronriect Fund (0.96-10-066, p. 88, App. B, Rule 8.G.). 

5. Applicant is exempt from Rule IS(b). 

6. Applicant should be exempted fr(lm PU Code §§ 816-830. 

7. Applicant should be exempted from PU Code § 851 when the transfer or 

encumbrance serves to secure debt. 

8. Pursuant to D.91-06-107, applicant should be exempted from thetarifling 

requirements of PU Code §§ 454, 498, 491, and 495, but should be_ required to comply 

with the Consumer Protection Rules adopted in 0.96-09~()98. 

9. The application should be granted to the extent set forth below. 
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10. Bcc\l\lSC of the public interest in rompclith'c intertATA and inlr,lLATA ser\'iC('s~ 

the (ollowing order should be {,{fedive immediately. 

ORDER 

IT IS ORDERED that: 

1. A Certificate of pubJic Convenience arid ne<:essit}' (CPCN) is granted to Paci.fic 

TeleHub Network Services Corporation (applicant) to operat'! as a facilities-based 

rcseller of interl.ocal Access and Trans~rt Area (interLATA) and, to the extent 

authorized by Decision (D.) 94~09·065, intra local Acct:sS an.d Transport Area 

(intraLATA) telecr)mm,:mication serv~ces offered by communication ronuTlOn carriers it:', 

California. 

2. Applicant shaH ~li1e a written acceptanCe of the certificate granted in thi~ 
proceeding, 

3. Applicant is exempted from the tariffing reqllirements o{PU Code §§ 45-1, 489, 
" 

491,anrl 495, but nllist comply'with the Consumer Protection Rules adopted in 

0.96-09-098. 
. , 

4. Applicant may deviate from the following provisions of GO 96-A! 

(a) paragraph II.C.(I)(b), which requires consecutive sheet numbering and prohibits the 

reuse of sheet numbers, and (b) paragraph I1.C.(4), which requires that Ita separate sheet 

or series of sheets should be used (or each rule." Tariff fili .. ,gs incorporating these 

deviations shall be subject to the approval of the Commission's Telecommunications 

Division. Tariff filings shall reflect all fees and surcharges to which applicant is subject, 

as reflected in Cortdusion of Law 4. Applicant is also exempt from GO 96-A, paragraph 

III.G(l) and (2) which requires service of advice letters on competing and adjacent 

utilities, unless such utilities have specifically requested such service. 

5. Priot to initiating service, applican.t shall prOVide the Commission's Consumer 

Services Division with the applicant's designated contact pecsOn(s) for purpoSes of ' 
.. - . 

. tesolving (Orlsutner complaints and the corresponding telephone number. This 

I 
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information shall be updated if the name or telephone number changes or at le~'sl 

annually. 

6. Applicant shan notify this Commission in writing of the date iriterLATA ser\'ice 

is first rendered to the public within five days after service begins clI'ld again within (i\'e 

days of when intra LATA sen'ice begins. 

7. Applicant shall keep its bOoks and records in accordance with the Uniform 

System or Accounts specified in Title 47, Cooe of Federal Regulations, Part 32. 

8. In the e\'ent the books and records ofthe applicant ate required for inspection by 

the Commission or its stall, applicant shall either produce such records at the 

Commission's offices or reimburse the Comnlission (orthe reasonable costs incurred in 

having Commission staff travel to applicant's office. 

9. Applicant shall file an annual report, in complianCe with GO l()..l·A~ o)~ a . 
calendar-year basis U$itlg the·infomlation request (oim de\'elopcd by the Commission 

Staff and contained iii Attachment A. 

10. Applicant shall ensure that its en\ployees comply with the pro\'isions of Public 

Utilities (PU) Code § ~889.5 regarding solidta lion of customers. 

11. The certificate granted and the authority to render service under the rates, 

charges, and rules authorized Will expire if not exercised within 12 months after the 

effective date of this order. 

12. The corporate identification number assigned to appJicant is U-5824-C which 

shaU be included in the caption of all original filings ·with this COJl\n\ission, and in the 

titles of other pleadings filed in existing cases. 

13. \Vithin 60 days of the effeclhfe date of this order, applicant shall ron'lply with PU 

Code § 708~ Employee Identification Cards~ and notify the Director of the 

Telecommunications DivJsion in \vriting of its compliance. 

14. Applicant is exempted (roin the prOVisions of PU Code §§ 816-830. 

15. Applicant is exempted from PU Code § 851 (or the transfer or encumbrance of 

property, whenever such transfer or encumbrance sei\'eslo secure debt. 

16. Applicant is exempted from Rule 18(b) of the Commission's Rul~ of Practice and 

Pro<:ed u rc. 
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17. If applicant is 90 days or more late in filing an annual report or in remitting the 

fees listed in Conclusion of Law 4, Telecommunications DivIsion shalt prepare for 

Commission consideration a resolution that revokes the applicant's CPcN, unless 

applicant has received the written pemlission of Telecommunications Division to file or 
remit late . 

. 18. Applicant's motion (ora limited protective order was previously granted on 

July11, 1997. -

19. The .application is granted; as set lorth abOve. 

20. Application 97-06-014 is dOsed. . 

This orderis e,ffective tOda},.. -
. . 

Dated August 1, 1997, at San Francisro, California. 

P. GREGORY CONLON 
President 

JESsIE J. KNIGHT, fR. -
HENRY "'1.- DUQUE .. 
JOSIAH L. NEEJlER. -
RICI~ARD A. BILAS 

. Commissioners 
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TO: ALL INTEREXCHANGE TELEPHONE UTILITIES 

Article 5 of the Public Utilities Code grants authority to the CaHfomia PublicUti!1Hes 
Commtssion to require all public utilitieS doing busineSs in California to file reports as 
specified by the Commission on the utili tics· Califomia operations. 

A spec:ific annual report form has not yet been prescribed lor theCaliEomia 
interexthange telephone uti~ities. However,'You are hereby dirt."'Cted to submit an 
original and two copies of the it\(ormatlon requested in' Attachment A no later than 
March 311t of the year following the calendar year (or which the annual rcp<>rt is 
submitted. . . 

Address your report to: 

Cali{omia Public Utilities Commission 
Auditing and Compliance Branch, Room 3~51 
505 Van Ness Avenue 
San Francisco, CA 94102-3298 

Failure to tile this information on thue may result itl a penalty as provided for itt §§ 2107 
and 2108 of the Public Utilities Code. 

If you have any question concerning this Il\atter, please call (415) 703-1961. 
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A lTACHMENT A 

lnformaHon Requested of California Interexchange Telephone Utilities. 

To he filed with the California Public Utilitles Con\mission.,505 Van N('Ss A\'enue, 
Room 3251, San Francisco, CA 9-H02-3298, no later than March 31st ofthe year 
following the calel"ldar year (or which the annual report is subnliUed. 

1. Exacllegal name and U # of reporting utility. 

2. Address. 

3. Name, title, address, and telephone ilumber of the person to be contacted 
concerning the reported in(Om1ation . 

. --4 •. Nan\e and title o( the officer having custody 6f the- general books of account 
and the address of the office where such books are kept. 

5. Type of organization (e.g., corporation .. partnership, sole proprietorship, etc.). 

If incorporated .. specify: 

a. Date of tiling articles of incorporation with the Secretary of State. 

b. State in which incorporated. 

6. Commission decision number granting operatlJ'lg authority and the date of 
that decision. 

7. Date operations were begun. 

8. Description of other business activiHes in which the utitity is engaged. 

9. A list of all affiJiated cort\pantes .lnd (heir relationship to the utility. State if 
affiliate is a~ 

a. Regulated public utility. 

b. Publicly held corporation. 

10. Balance sheet as of December 31st of the year for which information is 
submitted. 

11. Income statement (or California operations (or the calendar year (or which· 
information is submitted. 

(END OF A lTACHMENt A) 
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, ,App~ncH~ A ,',' , 
CONSUMER PROTEOTION REGULATIONS ApPLICABLE 

TO REGISTERED lEes AND lEes Not REQUIRED TO FilE TARIFFS 

RULE 1 .. PURPOSE. APPLICABILITY AND DEFINITIONS ' 

A. ,The purpose of these Con$u~et Protection Regulations is to establish 
rutes fottonsumet ptotecti6n of current ofpolentiaf customers who take seNice (rom 
interexchange carriets', W::C$) thai are' (egistete'(j ,to operate within, the' Stale of 
Californt~ bi the Commission ~ndl6r are not'tequired t6,fife tariffs, (each, . all Exempt 
IEC). In aCfdition~.any telephonec6rporationthat doesnO\ hold a certificate of public 
convenience and netessity arid i,$ not jegi$t~(ed'shall be deemed to be an Exempt lEG 
for purpose of these Consum,er Pr,otection Regulation's. 

B. lhes~" COJi~umet' P(ot~Cti6n" Regul~ti6ns appJy' to Exempt IEes.and. 
whete'noted. to IECs holding certificate's 6f pUbJitc6nvenience' and necessitY whether 
or not such lEGs ate also e)(e",pl frorn fillr'l9tafiff~.' Untess othei\vise ditected by the 
Commi~ston~ eithef onrts 6wn,olotjorfOt'aft~t;,6tfce .and an opportunitY to be heard on 
the record into the facts' and circumstances involved in ~ny' complaint proceeding. 
Exempt lEes shall observe the provisions s'el forth in these regulations. 

C. The following definitions shall apply to these regulations: 
- ,_. 0" .". " •• 

(1) . Applicant ot customer means any'individual or e'ntitYthat has 
applIed to ali E:xempt lECtor service or is pr~senUy entitled to ' 
receive $~rvice, respectively, 60a pte-subSCribed basis. VVhere 
apptopriate to platect the public under these COnSUniet.Prot~ction'~ 
Regulations, custome(shall af$6 include a consumet whO fe-ceives 
service from an lEe ~venth6ugh the consumer never authorized 
the lEe to provide service. ' 

(2) 'Commission means the PubliC Utilities Commission of the State of 
Cafi(6rnia. 

(3) Completed call or telephonic communIcation means a tailor other 
telephonic communictltiott. Originated bya person Of, ' , 
mechanicaVetectrical deviCe froiri 'one number to anothet number 
that is answer(xl by a person 6( suchdevite. Fot such putpO$~. the' 
numbets may be a$stgn~dt6 locatiOns within any portion of the 
State of Carifqrniaand the cornrrlunication,may consist of. voice, 
data. a combinati6n 6f each 'of voice and data, or other ." 
transmiSSion by Wire ,0 (,t:!dio and. 'rrtay be of any'd~tati6ri.:' 

(4) 'Date 6f ptesenta'tion means the latest postmark 'date 'on the billing , 
envelope. ' 

Rev. 0.96- 09 • 098 ,Page 1 of 10 pages' 
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(5) Agent means a business representative whose funclion is to bring I 
about. modify. affect. accept performance of. or terminate 
contractual obligations between an ExempllEC and applicants or 
customers. 

(6) Minor rale increase means an increase which (i) represents less 
than a 1% increase of the ExempllEC's Iota I California intrastate 
revenue compared to the rates and transactions in effect over the 
most recently compfeted fiscal year of the Exempt lEe and (ii) is 
less than 5% 6f the tale for the affected service. IncteaseS shall be 
cumulative. such that if the sum of the proposed rate increase and 
rate increases that look effect during the preceding 12-nionth 
period for any service would not be a minor rate increase, then any 
late increase that would otherwise be a minor rate increase shan 
be deemed a major (ate increase. 

(7) Majot rale inCrease means any rate increase that is not a minor 
rate increase as defined in Rule 1 (C)(6). 

RUl.E 2- EXEMPT IEC INFORMATiON 

Exempt IECs shall inform each applicant or custOmer of his or her right to 
receive and shall ptovide. upon request, each appricanf for service or customer the 
following: . 

A. The Ca'ifornla pubric Utilities Commission identification number of its 
registration to operate as a tetecommunications corporation Within California. 

B. The address ~nd telephone number (including any toll-free telephone 
number) of the California Poblic Utilities Commission to verify Its au"thority to operate. 

C. A copy of these Consumer PeOlection Regulations. , 
O. A loll-free number to call for service or billing inquiries, along with an 

address where the customer may write the Exempt IEC. 

E. A full disclosure of the name of the ExempllEC and all fictitious i.e., "dba" 
names. 

F. Rate information as required by Rule 7(A). 

RULE 3 -INITIAtiON OF SERVICE 

. Service may be initiated based oil a written or oral agreement betwee-n the· 

e e 

Exempt lEG and lhecustomer •. In ~ithe( case~ pti6t 16 thOe agreerplmt,thetustomet 
shall be informed 6f an rates and charges (ot the services the c"tJstomet desires and any • 
other rales or chatges which will appear on the customer's first bill. 

Rev. 0.96- 09 -098 Page 2 of 10 pages 
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If the agreement is oral, within 10 days of initiating the service order. the Exempt 
IEC will provide a confirmation tetter setting forth a brief descrjption of the services 
ordered and itemizing (in terms of the minimum and maximum pet minute charges' (ot 
calls within the State of CalifOrnia) aU charges which will appear on the' customer's bill. 
The letter must be in the same languag~ in which the agreement was concluded .. 

Potential customers who are denied service for failure to establish credit or pay 
deposit as described in Rute 13 must be given the reason for the denial Cn writing within 
10 days of service denial. 

An ordels lot service, must comply with the applicabfe.requUemenls of state and 
federal law includiC'lg. withOut limitation, -Public Utilities Code Section 2889.5 and 47 
CFR-64.1100 arid 64.1150, and 16 CFR Parts 310 and 420. 

E~enipt lEes shall mairitain a tegister of aU forms of,agreement in whi~h- suth 
forms shall b~ id~fitified withatintque destgnati6n. ExemptlECs shall retord the form -
of agreement that appJie$ to each customer. In the event that any fotm of agreem~nt 
incorporates variable price-' terms. 'the EXE!n:'pt IEC shall prepate a separately 
desighated memorandum of such price termS fOf each 'customer, takiC'lg serviCe undet 
such form of agteemeflt Clnd -tec6rd the memorandum that applies t6 the customer. 
Upon the demand of the tustome( the Exempt' IEC sh~1I p(omptly ptovide the form 6f' 
agree,ment and'any memorandum of price terms appJiCabJe 10 the customer. 

RULE 4 • SPECIAL INFORMATION REQUIRED ON FORMS 

A. Customer Bills 
, -

Whether the customer is billed directly by th~ IEC. thrbugh a billing ageilt. 
or through a_ 16<:at exchange company or competitive foca' catrier, the nanieOf 
the Exempt lEe that provides service lathe customer shaU be identified on each 
bill prominently. The only othet te'ephone 'Cqtpofation that may be identified 01"1 
the bill is the IOCale:<chtHige carrier ()( tompe'titive loea<, , carrier that provides 
service to the customer or the facilities b~sed LEC that prOvides service to the_ 
Exempt l'Ee, in which case the names, logotypes or other identifying marks must -
be less prominent than those of the Exeinpt IEC -and it must be stated thai the 
Exempt IEC is the custonier·s long-distance tef~photle company. Each bill must 
prominently dispray a toll-free, numbet fot selVtt~ of billing inquiries, along with 
an addtess where the customer may write. Eaer. bill fot telephone service wiIJ 
contain notations concerning the following areas: 

(1) Wnen to pay your bill; 
. 

(2) Billing detail including the period6f service covered by the bill; 

(3) late payment charge and when applied; 

Rev. D.96-0~. 098 Page 3 of 10 pages 
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(4) 

(5) 

(6) 

How to pay your bill; 

Questions about your bill; 

In addition to the above. each bill rendered to a California billing 
address 'shalf include the foHowing statement: 

"This bill is now due and payabJe: it becomes subject to alate 
payment charge if not paid within 15 days carendar days of 
ptesentation date. Should you question this bill. please request an 
explanation from [name of Exempt IEC). 

If you believe you have been billed incorrectly you may file a 
complaint - with -the _ California Public Utilities Commission. 
Consumer Services Division, - 505 'Van Ness Avenue; San 
FranCisco, CA 94102. Of 107S6uth Broadway, Room 5109. los 
Angeles, CA 90012. To avoid having service disconnected.' 
payment of the disputed bill should b~ made "under protest" to the 
CPUC or payment arrangements shOuld be made ag(eeable to the 
Exempt lEG pending the oulc6me' 6f the Comm.ission's Consumer 
Services Division review. the Consumer Services Division shall-

, 

I 

review'the basis of the billed amount, communicate the results of ... 
its teview to the parties and inform you of your recourse to pursue • 
the matter furthet with the Commission. II e 

B. Deposit Receipts 

Each deposit receipt shall contain the fol/owing provisions: 

'This deposit. tess the amount o( any -unpaid bills (ot selVice 
furnished by [name of Exempt IEC), shall be refunded. -together 
with interest at the 3-m6nth commetcial papet rate published by the 
Federal Reserve Board, within 30 calendar days after the 
discontinuance 6f servite. or after 12 months of service. 'whichever 
comes first. However, deposits may riot- receive interest if the 
customei has received a minimum of two notices of diSCOntinuance 
of service for nonpayment of bills in a 12-month periOd. 

RULE 5 ... CREDIT ESTABLISHMENT . 
Each applicant for service shall provide ctedit information satisfactory to'the 

Exempt lEe O( pay a deposit. Deposits shall not be required if the apptiC3'1t: 

A. Provides ttedit history acceptable to the Exempt lEG. Credit in(oimati6n 
contained in the applicant's account tecord may include, but shall not be limited to, .-
account established date. "can-he-reached" number. name of employer. employer's 
address, customer·s driver's license number or other acc~ptabte personal identification. 
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billing name, Ctnd lexation of current and previous ServiCe. Credit cannot be denied for 
failure to provide soeial security number, 

S. A cosigner or guarantor may be used providing the cosigner Of guarantor 
has acceptabfe ctedit history with the seNing Exempt lEG 6r an acceptable Exempt 
IEC. " .... 

C. A Exempt IEC cannot refuse a deposit to establish credif fot service. 
Howevet, it may request the deposit to be in cash or other acceptable form 6f payment 
(e.g .• cashier's check. money order. bond. retter of credit). 

RULE 6 • DEPOSITS 

In the event the customer fails to estab.lish a satisfactol'y credit histcuy, deposits' 
are a form of security that may be tequired from customers toens~re 'payment 01 billS. 

Deposits shall be n6 greater than twice the estimated average monthly bIll for the 
class of service applied for. ' 

The averag e' bill will teflect the aggregate services requ~s'ted by the cos'tomet. 
Deposits Will be refunded with interest within 30 days after discOfltinuance (>f service of 
after 12 months 6f service; wh~chevet ~omes first Int~re$t will be added to tbe deposit. 
using the 3-n'lonth' ~6mn)etcial paper rate 'publish'ed by the, Federal ~e$~N~ BOafd, ' 
except under the following conditions: nO interest shall' b~ giver:» if the customer has 
received' a minimum of two notices in a 12-month period as' provided under Rule 
7(8)(2). 

RULE 7 - NOTICES 

Each Exempt lEe shan provide notices to its customers, as (ollows: '. 

A. Rate information arid information regatdlng the terms and c6ndltions 6f 
selVic~ shall be provided in Writing upon tequeslby a curtenl of potentjal 
customer. Upon written request, tustomets shall be entitled to receive 
notice of majotincreases in rates. which shall be pt6videdin writing and 
postmarked at least 3() days priort6 the effective date,of the change. No 
customer notice shall be requited for minot (ate increases Of tor tat~ 
detrea,ses. Upon written request, custOmets shall be entitled to be ' 
advised of optional st:lrvice ptans in writing as they be~omEf avaifable.lf' 
addition. up6n \Yritten request, customers shall be entitfed t6 beadviseCJ of 
changes to the terms and conditions of service prior to the beginning of 
the company's periodIC billing cycle during which such changes ate 
intended to become effective. 

B. Discontinuance 6f Servioo Notice 

(1) Notice by Customers 
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C. 

Customers are respon.sibre for notifying the Exempt lEe of their 
desire . to discontinuo. service on or before, the date of 
disconnection. Such notice may b~eithef oral Of written. If oral. the 
IEC . may lequire app"r6priate verific"ation "of the Identity of the 
customer. A customer ma"y authOrize another Exempt .ECor a local ... 
exchange company or tompetitiv"e local tarrier to giv~ such "notice 
on customer's behalf. aridho Exer1ipiIEC shall re-establish service 
that has be~n terrnin a ted "Wlthout·· the : ~)(p(ess consent"· of the 
customer. whichC6nsent'rnay not be founded upon any purported. 
t~rm iI," an agteemerit ,tor 'service that binds the customer to take" 
service from the Exempt'IEC for a teim or con"tinually. " 

. ." 
(2) Notice by Exempt lEe 

Rule's in C6mmissio~' Dedslon 91188. regarding discontinuance of 
service related to Criminal prosecution. wlll remain in' effect for 
ExemptlECs. " 

Notices, t6 dlsc6ntinu~ s~rvice{or rionpayment of bills sh~1I be 
provided in writing by fitst class niaillo the c:ustomer not less .than 7 
calendar 'days prior totetmini!tion. 'Each notice shall include aU of 
the following infotrria,li6n: " 

(a) The name and address of the custom~r whose account is 
delinquent. 

(b) 

(e) 

(d) 

(e) 

(f) 

(9) 

The aMount that is delinquent. 

The date when payment or arrangements (or payment'are required 
in order 10 avoid termination. " . 

The procedure the custoMer may us~ t6 initiate a complaint or to . 
'request an investigation concetning service Of charges. 

The procedure the customer may use to request amortizatiOn of the 
unpaid charges .. 

The toll-free tetephone number of a tepresentalive of the Exempt 
IEC. who can provide additional information Ot institute 
arrangements for payment 1 

The teleph6ne numbet (inCTuding any loll-free number) of the 
Commission's Consumer Services DiviSion where the customer 
may direct inquiries. 

Rules fot Exempt IECNotices 

\ 

Notices the Exempt lEe sends to customers. Of the 'commission., shiJilbe 'a ".' 
leglbJe size and printed in a minimum 'pOint size type of 10 and are deemed made on 
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date of presentation (Rute 1(C)(4». The Exempt IEC shall provide a copy of the form of 
any notice required to the Consumer Services Division (CSO) of the Commission. 

RULE 8· PRORATING OF BilLS' 

Any prOtated bill shall use a 30-day month to calcu!ate the peo-rata ambunt. 
Prorating shall apply only to recurring charges. All nonrecurring ~nd usage charges 
incurred during the billing period shall be bitled in addition t6 prorated amounts. 

RULE 9 . DISPUTED BillS 

In case of a billing dispute bet\veen the customer and the Exempt IEC as to the 
correct amount of a bill. \\lhich cannot be adjusted with mutual satisfaction, the· 
custOmer can make the following arrangement: 

A. First. the customer may make a request. and the Exempt IEC will comply 
with the request, (or an investigation and review of the disputed amount. 

B. The undisputed portion of the bill must be paid by the Due By Date'{No 
sOOner than 15 days of the date of presentation) shown on the bill ot the service will be 
subject to disconnection if the Exempt lEG has notified the customet by wriHen notice of 
such delinquency and impending termination. 

C. If there is still disagreement after the investigation and review by a 
manager of the Exempt lEe. the customer may appeal to CSO fot its investigation and 
decision. To avoid disconnection of service, the customer must submit the Claim and, if 
the bill has not be paid, deposit the amount in dispute with CSO within 7 calendar days 
after the date the Exempt IEC notifies the custometthat the investigation and review 
are completed and that such deposit must be made ot sel'Vice will be interrupted. 
However, the serviCe will not be disconnected priot to the Due By Date shown On the 
bill. 

O. The Exempt lEG may not diSConnect the customer's service for 
nonpayment as long as the customer complies with (8) and (C) above. 

E. The Exempt IEC shan respond to CSO's tequests (or information within 10 
business days; provided, however. tha,t the Exer'npt CSD shall provide CSO a copy of 
the form of agreement and memorard,um (if any) applicable to the customer as 
described in Rute 3 within l\vo business (jays fotrov.ing CSO's request 

F. The CSO will review the d~tm of the disputed amount, communicate the 
results of its review to the customer and Exempt lEG and make disbursement of the 
depOSited amount if neither the customer nor the Exempt IE.C requests in writing that 
the dispute be converted into a formal complaint within 1 0 days~ Tt)e customer's 
request may be in retter form, but the request of the Exempt lEe shall be an apptopr;ale 
formal preadlng . 

G. Aftet the investigation and review are completed by the Exempt IEC as 
noted in (A) above, if the customer elects nolto deposit the amount in dispute with the 
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C$D. such amount becomes due and payabte at onte. In order to avoId disconnection I 
of service. such amount must be paid withrn 7 cafendar days after the date (he Exempt 
lEe notifies the customer thai the investigation and review aye completed and that such 
payment must be made if seNice will be interrupted. However. the service will not be 
disconnected prior t6 the Due By Date shown on the bill. 

RULE 10· BILLS PAST DUE 

Bills are due and payable on the date of ptesentation. A late payment charge of ' 
not more than 1.5% per month may be 'appli~ if payment is not receive~ by the 'utility 
on or befote the late payment date which ~ate Will be promin'e,nUy'displayed on the 
customer'S bill. The' "afe payment dat~ will be at least 15 days after the date of 
presentation6n the billing envelope. 'E:xemptlECs shall credit ,payments as of the' 
business day received 10 avoid assessing late payment tharges incorrectly. 

RULE 11 .. DISCONT.NUANC'E AND "RESTORATION OF SERVICE 

A. Service may be discontinued (or n6npa~'ment 6f bills provided: 

(1) The bill has not been paid by the due date shown on the bill. 

(2) Notice of the proposed discon'tinuance is ptovided pursuanllo RuTe 
7(8)(2). . 

(3). SerVice is not initially discontinued on any Saturday, Sunday, (egal 
holiday. ot any-oUier day Exempt rEe service representatives are 
not available to servecustorilers. 

B. Fraud 
, -

The Exempt IECshaIJ have the right 10 refuse or discontinue service without 
ad"vance" nolic~ if the acts bf the customer are such as to indicateintentior'l t6 defr~ud 
the Exempll~C. This includes fraudulently placing and teceiving calls andlor providing 
false credit information. 

RULE 1 ~ - CHANGE OF SERVICE PROVIDER 

A. S()!icit~tion of cust6mer authorization for service termination and transfer. 

. Soficitati6ns by Exempt IECs, or their agents, of customet autllorization 'for 
terminatl()~ arseNice ~ with 'clO~~istin9 catrier arid, the' subsequent lfan$fef t6 a new 
tarriet - ;nu's't 'inCludecurteo't rate information' 6nlh6 ne\v carrier and information 
r~gardin9the t~tms and tonditions of service with Ule 'new cafri~r. 

: _ SOlicitafibns: by Exempt lEes, or their agents, rnust:tonforrif With 'California 
Public Utilities Code SeCtion' 2889.5 and other applicable state and federat law. All 
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solicitations sent by Exempt lEes or their agents to customers must be legib1e and 
printed in a minimum point size type ,of at least 1() pOints. A penalty or fine of up to $500 
may apply for each violation of this Rule. 

B. Unauthorized service termination and transfer ("Sfamming") 

An Exempt lEe will be held liable for any violation of PU Code Section ~889.5. 
incruding, Without limitation. the ~Jnauthorized termination of service with an existing 
carrier and the subsequent unauthorized transfer to their own setvice. ExempllECs are 
responSible for the acti6ns of their agents that solicit unauthorized service termination 
and transfers. A "carrier who engages in such uMlUthOrized activity shall restore th~ 
customer'sseNice to 'the original carrier without, charge tc? the customer. All billings 
during the unauthorized service periOd s~all betefundedto the applicant or customer. A 
penalty or fine 'may apply to ~ach violati6n'ofthis Rule, pu(suant to PU Code Section 
2107. As ptesc(ibedunder PU Cod~ Sec'tion 2108, each day of a continuing violatiOn 
shall constitute a separate and distinct offense. The Exempt lEe resp6nsible fOf the 
unauthOrized trtulsfef wiil reimburse the original carrier for reestablishing service at the 
tariff rafe of the6rig1nal cafrier. 6r. if such carrier does not have a tariff. at the highest 
rate such carrier 'ther) offers to I'&ew customers. 

RULE 13· FAILURE TO ESTABLISH CREDIT OR PAY DEPOSIT 

The fxempt lEe may refuse serVice if credit is not established satisfactory to the 
Exempt lEe and may deny Or disconnect service if a deposit is not paid·as required in' 
Rule 6. 

RULE 14 .. LIMITATION OF UABllI'rY OF EXEMPT lEG 

, The Exempt lEe shall not be liable (or cOnsequential damages or fOr any failure 
of performance due to causes beyond its contrOl. including~ without limitation to. acts of 
God, fires, floods or other catastrophes. national emergencies. insurrections, riots or 
wars, strikes, lOCkouts, WOrk stoppage or othet 'abor difficulties, and any ordet, 
regulation or other action of any governing authority or agency thereof. 

RULE 15· PRIVACY OF CUSTOMERS 

, Exempt lEes are restricted .from teleasing nonpublic customer information in 
accordance with PU Code Settions 2891, 289t1. and 2893. Fot each new customer. 
and On an annual basis fot continuing customers. Exempt rECs shall provide in writing a, 
description of how the tarrier handles the customer's private information and, a 
disClosure of ~ny ways that such information might be used or transferred that would 
not be obvious to thecuSlomet. ExempllECs are subject to the c,ree"t information and 
calling record privacy rulessel f6rthJn!Appen~lx B of Decision Nos. 92860 and 93361, 
except as modified by DecisiOn Nos: 83·06·06"6, 83·06~013. and 83·09·061. 
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RULE 16·VENUE It 
To protect customets against the practice 6f ExempllEC's obtaining out-of-state 

small c'aims court default judgments arising (rom alleged payment defaults, a Exempt 
lEe shall bring an action for coHection of any charge only in the county in which the 
customer resides Of. in the case of a business customer, has its principal place of 
business within the State of California. Every registrant shall consent to venue for 
actions brought by a customer in the county in which the customer resides or has its 
principal place of business within the State of California. 

RULE 17 - EMPLOYEE IDENTIFICATION 

Each Exempt IEC shall cause any employee t6 be issued 'an identificatiOn card if' 
the employee requests entry in Ihe course of employment into any building()r structure 
on the ptemises of the customer, and ~hall tequire the employee to plesent such card 
as requited by PU C6de Settipn 70s. Each ExempllEC shall cause eath employee 10 
identify himself or h~tself at the lequest of any applicant or customer in a telephone 
Conversation with his or her first and last name Or a unique employee number. 

RULE18-FEESANDSU~CHARGES 

Each ExetnpllEC is subject to~ 

A. The current 3,2% surcharge applicable to all intrastate services except for _ 
those eXeruded by 0.94-09-065, as modified by 0.95-02-050, to fund the Universal _ 
lifeline Telephone S~rvice (PU Code § 879; Resolution T·1~799. November 21. 1995); • 

B. The cur(~nt 0.36% sutcharge appticabte to all intrastate services except 
for those exCluded by 0.94-09·065. as modified by O.95-(}2-050, to fund ttJe California 
Relay Service and Communications Devices Fund (PU COde § 2881: Resolution T-
15801. October 5. 1995); 

c. The uset fee provided in PU Code §§ 431-435. which is 0.11 % of gross 
intrastate revenue for the 1996-1997 fiscal year (Resolution 4782): and 

O. The current 0.27% surch~tge applicable to all intrastate services except 
for those excluded by 0.94-09-065. as modified by O.95-02-()SO, to fund the California 
High Cost Fund (PU Code § 739.30; Resolution T-15826. December 20. 1995). 

The Executive Director of the Commission is authOrized to amend this Rule from 
time to time to conform to subsequent resolutions of the Commission. 

(END OF APPENDIX A) 
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