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Decision 97-08-023 August 1, 1997 FAVG 05 ’997

]
BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF GALIFORNIA

In the Matter of the Application of Pacific TeleHub ia)
Network Services Corporation for a certificate of “

public convenience and necessity to provide cahon
interLATA and intraLATA telecommunications (Flled June 10, 1997)
services within the State of California.

OPINION

Pacific TeleHub Network Services Corporation (applicant), an Illinois

corporation, qualified to do business in California, seeks a certificate of public
conveniénce and necessity (CPCN) under Public Utilities (PU) Codé §1001 toactasa
facilities-based reseller of interLATA teléphone services in California and intraLATA
teléphOn'e service.

By Decision (D.) 81-01-037 (14 CPUC2d 317 (1984)) and later decisions, we -
authorized interLATA entry generally. Subsequently, by D.94-09-ﬁ65, we authorized
competitive intraLATA services effective January 1, 1995, for carriers meeting specified
criteria. '

The Commission has established two major criteria for determining whether a
CPCN should be granted. The applicant must demonstrate that it has a minimurn of
$100,000 of cash or cash equivalent (as described in D.91-10-041, Appendix A,
Paragraph 5.1 (41 CPUC2d 505 at 520)), reasonably liquid and readily available to meet
the firm'’s start-up expenses. Such applicants shall also document any deposits required

by LECs or interexchange carriers (leCS) and demonstrate that they have additional

' California is divided into ten Local Access and Transport Areas (LATAS) of various sizes,
each containing numerous local telephone exchanges. “InterLATA” describes services,
revenues, and functions that relate to telecommunications originating in one LATA and .
terminating in another. “IntraLATA” describes services, revenues, and functions that relate to
telecommunications originating and terminating within a single LATA.
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resources to cover all such deposits. In addition, an applicant is required to make a
reasonable showing of technical expertise in telocommunications or a related business.
(D.90-08-032, 37 CPUC2d (130, at 147-48, 156, 158).)

b As psrt of its application, applicant provided an unaudited balance sheet of its
parent corporation TeleHub Communications Corporation demonstrating that
applicant has more than $100,000 consisting of cash. It satisfies our criteria for being
teasonably Iirquid and readily available to meet the applicant’s needs.

Applicant filed a motion for a limited protective order for its financial statenent
citing that it contains confidential information and would do harm to applicant if
revealed. No oppaosition to the motion has been filed.

Applicant has provided information on its key managers indicating their
education, technical training, and experience. It can be sunimarized as follows:

Wiltiam W. Becker is one of the early investors in TeleHub and serves as
its chairman of the board. He also serves as chairman of SkyConnect Inc.,
a Colorado-based cable services firm. He has been active in the industry
for a number of years, most recently as an initial investor and developer of
IntelCom Group In¢. (now known as ICG Communications, Inc.) a
NASDAQ-NMS-listed competitive access provider.- Mr. Becker has
founded and controls a number of companies involved in
teleccommunications, cable TV, oil and gas, real estate development, and
other industries.

Donald Sledge has over 30 years' experience in line and staff management
in the telecommunications industry—the last 13 years at the president and
CEO level. Some of his recent executive experience includes positions as
president and COO of West Coast Telecommunications (WCT—a $160
million long distance company purchased by Frontier), Head of
Operations for New T&T (a Hong Kong-basecl start-up) chairman and
CEO of Telecom New Zealand, managing director of TCNZ's largest local
telephone carrier (over 500K lines), and founding president of Pacific
Telesis International. Mr. Sledge holds a Bachelor of Arts degree in
Industrial Management and an MBA from Texas Technological
University.

Michael McLaughlin is involved with the overall development and
deployment of TeleHub's services and technological designs. He was
previously with ROLM Corporation where he was a communications
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engineer responsible for the design, development, and implementation of
communications networks. ,

Richard M. Harmon serves as TeleHub's chief financial officer and
corporate secretary. Mr. Harmon has over 20 years’ experience in finance
and business administration, and extensive experience with
entrepreneurial growth companies. He received a BBA and MBA from
the University of Texas.

Barry Lescher is responsnble for the implemenlatlon and design of
TeleHub'’s network. He has over 20 years' experience in the

~ telecommunications industry and has most recently been involved with
the development of a private switching network for a long distance
‘communications reseller for the transport of interLATA traffic. Heisa
graduate of Western Hlinois University with a Bachelor of Science degree
in business.

Applicant has represented that no one associated with or employed by'applicc_mt
was previously associated with an NDIEC that filed for bankruptcy or went out of
business. 7 _

in D.96—12—033, the Comndission delayed exempling NDIECs that are not
affiliates of local exchange companies (LECs) or competitive local carriers (CLCs) from
the tariffing requirenients until July 1, 1997. However, in D.97-06-107, the Commission
extended that delay until November 5, 1997, but provided that “[1]n the interim,
NDIECs that wish to detariff may apply for such as exemption as part of their
application or registration but will be required to comply with the Consumer Protection
Rules adopted in D.96-09-098. Applicant has requested such an exemption to allow it to
detariff.

We will authorize the interlLATA and intralLATA services that applicant seeks to
provide. ' '

Findings of Fact :

1. A notice of the filing of the application éppeared in the Daily Calendar on
June 13, 1997. ,
2. No protests have been filed.
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3. Noopposition to the motion for confidentiality of the applicant’s financial
documents has been filed.

4. A hearing is not required. 7

5. By prior Commission decisions, we authorized competition in providing
interLATA telecommunications service but generally barred those offering such service
from holding out to the public the provision of intraLATA service.

6. By D.94-09-065, we authorized competitive intralLATA services effective
January 1, 1995, for carriers meeting specified criteria.

7. Applicant has demonstrated that it has a minimum of $100,600 of cash
reasonably liquid and readily available to meet its start-up expenses.

8. Applicant has also indicated that LEC or IEC requires rio deposit.

9. Applicant’s technical experience consists of five employees with a combined
experience of over 50 years in telecommunications industry. - |

10. Applicant has requested an exemption from the tariffing requireﬁients‘ of PU
Code §§ 454, 489, 491, and 495, and has réquested permission to detariff.

11. Applicant has r’epres’éﬁtéd that no one associated with or employed by appli¢ant
was previously associated with an NDIEC that filed for bankruptcy of wentoutof
business. ‘ ~

12. Since no facilities are to be constructed, it can be seen with certainty that the
pro’poséd operation will not have a significant effect upon the environment.

13. B)? D.97-06-107, applicants for nondominant inter‘ex‘change authority are exempt
from Rule 18(b).

14. Exemption from the provisions of PU Code §§ 816-830 has been granted to other
- resellers. (See D.86-10-007 and D.88-12-076.)

15. The tiansfer or encumbrance of property of nondominant carriers has been
exempted from the requirements of PU Code § 851 whenever such transfer or

encumbrance serves to secure debt. (See, D.85-11-044.)

Conclusions of Law , ‘
1. Applicant has the financial ability to provide the proposed service.
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2. Applicant has made a reasonable showing of technicat expertise in

telecommunications.
3. Public ¢convenience and necessity require the interLATA and intralLATA services

to be offered by applicant.
4. Applicant is subject to:

a. The current 3.2% surcharge apphcable to all intrastate services except
for those excluded by D.94-09-065, as modified by D.95-02-050, to fund
the Universal Lifeline Telephone Service (PU Code § 879;

Resolution T-15799, November 21, 1995);

. The current 0.36% surcharge applicable to all mtrastate services except
for those excluded by D.94-09-065, as modified by D.95-02-050, to fund
the California Relay Service and Communications Devices Fund (PU
Code § 2881; Resolution T-16017, April 9, 1997);

. The user fe¢ provided in PU Code §§ 431-435, which is 0.11% of gross
intrastate revenue for the 1997-1998 fiscal year (Resolution M-4786);

. The current surcharge apphca'ble to all intrastate services except for
those excluded by D.94-09-065, as modified by D.95-02-050, to fund the
California High Cost Fund-A (PU Code § 73930 D.96-10-066, pp. 3-4,
App. B, Rule 1.G; set by Resolution T-15987 at 0.0% for 1997, effective

February 1, 1997);

. The current 2.87% surcharge applicable to all intrastate services eéxcept
for those excluded by D.94-09-065, as modified by D.95-02-059, to fund
the California High Cost Fund-B (D.96-10-066, p. 191, App. B, '
Rule 6.F.); and

. The current 0.41% surcharge apphcable to all intrastate services except
for those excluded by D.94-09-065, as modified by D.95-02-050, to fund
the California Teleconniect Fund (D.96-10-066, p. 83, App. B, Rule 8G.).

5. Applicant is exempt from Rule 18(b).

6. Applicant should be exempted from PU Code §§ 816-830.

7. Applicant should be exempted from PU Code § 851 when the transfer or -
encumbrance serves to secure debt. 7

8. Pursuant to D.97-06-107, applicant should be exempted from the tariffing
requirements of PU Code §§ 454, 498, 491, and 495, but should be required to comply

| with the Consumer Protection Rules adopted in D.96-09-098.
" 9. The application should be granted to the extent set forth below
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10. Because of the public interest in competitive interLATA and intraLATA services,

the following order should be effective immediately.

ORDER

IT IS ORDERED that:

1. A certificate of public éom'eniencé and necessity (CPCN) is granted to Pacific
TeIeHuB Network Services Corporation (applicant) to operate as a facilities-based
reseller of interLocal Access and Trahsp&tt Area (interLATA) émd, to the extent
~ authorized by Decision (D.) 94-09-065, intraLocal Access and Transport Area
(intraLATA) telecommunication services offered by communication common carriers in_
California. 7

2. Applicant shall file a written acceptance of the certificate granted in this
proceedmg .

3. Apphcant is exempted from the !anffmg requirements of PU Code §§ 454, 489,
491 and 495, but must comply with the Consumer Protection Rules adopted in
D.96-09-098. .

4. Applicant maf deviate from the following provisions of GO 96-A:

(aj paragraph H.C.(l)(b), which requires consecutive sheet numbering and prohibits the
reuse of sheet numbers, and (b) paf’agraph IL.C.{4), which requires that “a separate sheet
or series of sheets should be used for each rule.” Tariff fitings incorporating these
deviations shall be subject to the approval of the Commission's Telecommunications
Division. Tariff ﬁiings shall reflect all fees and su rcharges to which applicant is subject,
as reflected in Conclusion of Law 4. Applicant is also exempt from GO 96-A, paragraph
HL.G(1) and 2) which requires service of advice letters on competing and adjacent
utilities, unless such utilities have specifically requested such service.

5. Prior to initiating service, applicant shall provide the Commission’s Consumer
Services Division with the applicant’s designated contact person(s) for purposes of -
,resolvmg consumer c0mp]amts and the correspondmg te!ephone number, This
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information shall be updated if the name or telephone number changes or at least
annually. :

6. Applicant shall notify this Commission in writing of the date interLATA service
is first rendered to the public within five days after service begins and again within five
days of when intralLATA service begins.

7. Applicant shall keep its books and records in accordance with the Uniform
System of Accounts specified in Title 47, Code of Federal Regulations, Part 32.

8. Inthe event the books and records of the applicant are required for inspection by
the Commission or its staff, applmant shall either produce such records at the

Commission’s offices or relmburse lhe Comrmssxon for the reasonab!e costs incurred in

having Commission staff travel to apphcant s office.

9. Applicant shall file an annual report, in compliance with GO 104-A, ona
calendar-year basis using the.information request form developed by the Commission
Staff and contained in Attachment A. |

10. Applicalit shall ensure that its en‘\pldye'es compl)? with the provisions of Public

Utilities (PU) Code § 2889.5 regarding solic f customers.

11. The certificate granted and the authority to render service under the rates,
charges, and rules authorized will expire if not exercised within 12 months after the
effective date of this order. »

12. The corporate identification number assigned to applicant is U-5824-C which
shall be included in the caption of all original filings with this Commission, and in the
titles of other plead ings filed in existing cases.

13. Within 60 days of the effective date of this order, applicant shall comply with PU
Code § 708, Employce Identification Cards, and notify the Director of the
Telecommunications Division in writing of its compliance.

14. Applicant is exempted from the provisions of PU Code §§ 816-830.

15. Applicant is exempted from PU Code § 851 for the transfer or encumbrance of
propeity, whenever such transfer or encumbrance serves to secure debt.

16. Applicant is exempted from Rule 18(b) of the Commission’s Rules of Practice and

Procedure.
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17. lfapplicant is 90 days or more late in filing an annual report or in remitting the
fees listed in Conclusion of Law 4, Telecommunications Dwision shall prepare for
Commission consideration a resolution that revokes the apphcant s CPCN, unless
applicant has received the written permission of Telecommunications Division to file or

remit late, ‘
18. Applicant's motion for a limited protective order was previously granted on

Julyli, 1997, .
19. The apphéahon is granted as sét forth above.

20. Appllcahon 97-06-014 is closed.
“This order is effectwe today. - _
- Dated August 1,1997,at San Francnsoo, Callfomna

P. GREGORY CONLON
~ President
]ESSIE] KNIGHT JR.
HENRYM DUQUE :
JOSIAH L. NEEPER -
RICHARD A.BILAS
- Commissioners
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TO: ALL INTEREXCHANGE TELEPHONE UTILITIES

Article 5 of the Public Utilities Code grants authority to the California Public Utilities
Commission to require all public utilities doing business in California to file reports as
specified by the Commission on the utilities’ California operations.

A specific annual report form has not yet been prescribed for the Califomia
interexchange telephone utilities. However, you are hereby directed to submit an
original and two copies of the information requested in Attachment A no later than
Match 31" of the yéar following the calendar year for which the annual réport is
submitted. - , |

Address your report to:

California Public¢ Utilities Commission
Auditing and Compliance Branch, Room 3251
505 Van Ness Avenue

San Francisco, CA 94102-3298

Failure to file this information on time may result in a penalty as provided for in §§ 2107
and 2108 of the Public Utilities Code.

If you have ahy question concerning this natter, please call (415) ?03—1961.
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ATTACHMENT A

Information Requested of California Interexchange Telephone Utilities.

To be filed with the California Public Utilities Conimission, 505 Van Ness Avenue,
Room 3251, San Francisco, CA 94102-3298, no later than March 31st of the year
following the calendar year for which the annual report is subniitted.

1
2,
3.

Exact legal name and U # of reporting utility.
Address.

‘Name, title, address, and telephone number of the person to be contacted

concerning the reported information.

. - Nante and title of the officer hairiﬁg custody of the general books of account

and the address of the office where such books are kept.

. Type of organization (e.g., corporation, partnership, sole proprietorship, et¢.).

If incorporated, specify:
a. Date of filing articles of incorporation with the Secretary of State.

b. State in which incorporated.

. Commission decision number granting operating authority and the date of

that decision.

. Date operations were begun.
. Description of other business activities in which the utility is engaged.

. A list of all affiliated companies and their relationship to the utility. State if

affiliate is a:

- a. Regulated public ittility.

b. Publicly held corporation.

. Balance sheet as of December 31st of the year for which information is

submitted.

. Income statement for California operations for the calendar year for which
“information is submitted. ’ :

(END OF ATTACHMENT A)




A.37-06-014 ALJ/RLR/rmn APPENDIX A

App endle .
CONSUMER PROTECTION REGULATIONS APPLICABLE _
TO REGISTERED IECs AND IECs NOT REQUIRED TOFILE TARIFFS

- RULE 1- PURPOSE APPLICABILIW AND DEFINITIONS

A, The purpOse of these Conéumer Protectnon Regutatrons i$ 1o establish
rules for consumer protectIOn of current ot potential ¢ustomers who take seivice from
|nterexchange cafriets - (IECs) that are ‘tegistered to operate within  the State of
California by the Commission andlor are not fequired t6 file lariffs (éach, an Exempt
IEC). In addition, .any telephone corpOratlon that doés not hold a cedifi¢ate of publi¢
convenienceé and neécessity and is not registéred shall be deemed to be an Exempt IEC

for purpose of these Consumer Protectmn Regulat:ons

B. These Consumér Protectton Regutat:Ons apply to Exempt IECs and,
where noted, to IECs holding cértificates of publié convenience and necessity whethés
or not such IECs are als6 éxempt from filing tariffs. Unless othenwise directed by the
Commuasmn ¢ither on'its own motion ot after notice and an Oppodumty to bé heard on
the record into the facts and circumstances involved in any complaint proceedlng
Exempt lECs shall observe the provisions set fonh in these regulations.

C. The foIIowmg defi mtmns shall appty to these regulattons

(1) ‘ App!lcant or customer means any lndwdual of entnty that has
applied to an Exempt IEC for seérvice or is presently entitled to -
receive service, réspéctively, 6n a pte-subscribed basis. Where
appropriate to protect the public under these Consumer. Protéction™
Regulatcons customet shalt als6 include a consumer who feceives
seérvice from an IEC even though the ¢onsumer never authorized

the IEC to provide service.

’Commission means the Public Utilities Commission of the State of
California.

Completed call or letephOnlc communicatlon means a call or other
telephonic communication, originated by a person of '
meéchanical/electrical dévicé from one numbef to anothef number
that is answered by a person 6r such device. For such purpose, the’
 numbers may be assligned to lo¢ations within any portion of the
State of California and the communication may consist of voice,
data, a combination f éach of voice and data, or other
transmssswn by wnre of fadno and may be of any durattOn

’ (4) :Date of presentatlon means the latest postmark date on the bmmg
o envelope. - | _

Rev. 096 09 _098
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(5) Agent means a business representative whose function is to bring
aboul, modify, affect, accépl performance of, or lerminate
contractual obligations bétween an Exempt IEC and applicants or

customers.

Minor rate incréase means an increase which (i) fepresents less
than a 1% increase of the Exempt IEC’s total California intrastate
revenue compared to the rates and transactions in effect ovet the
most recently completed fiscal year of the Exempt IEC and (ii) is
less than 5% of the ¢ate for the affected service. Incteases shall be
cumulative, such that if the sum of thé proposed rate increase and
rate increases that took éfféct during the preceding 12-month :
period for any service would nol be a minor rate increase, then any
rate inérease that would othérwise be a minor rate increase shall

be deemed a major cate increase.
(7)  Major tate increase _méaﬁs a_ny raté in;:tease that is not a minor
rate increase as defineéd in Rule 1{C)(6).
RULE 2 - EXEMPT IEC INFORMATION
Exempt IECs shall inform each applicant or customer of his or her right to

receive and shall provide, upon request, éach applicant for service or customer the

foliowing: _ : 7
A The California Public Utilities Commission idenliﬁcalion number of its
tegisteation to operate as a telecommunications corpération within California.
B The address and telephone number (including any toll-free telephone

number) of the California Public Utilities Commission to verify its authority to operate.

C. A copy of these Consumer Protection Regulations.

D. A loll-free number to call foi service or billing inquiries, along with an
address where the cuslomer may write the Exempt IEC.

E. A full disclosure of the name of the Exemp! IEC and all ficlitious i.e., "dba”
names. :

F. Rate information as required by Rule 7(A).

RULE 3 - INITIATION OF SERVICE

A Sérvice may be initiated based on a written or oral agréément betweén the -
Exempt IEC and thé customer. In egither case, prior 16 the agreement, the customerf.
shall be informed of all rates and charges for the services the customer desires and any
other rates of chatges which will appear on thé customer's first bill.

Rev. D.96- 9_‘?_-(_3_‘9§ Page 2 of 10 pages
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If the agreement is oral, within 10 days of initialing the service order, the Exempt
IEC will provide a confirmation lettér semng forth a brief déscription of the seivices
ordered and itemizing (in terms of the minimum and maximum pef minuté charges for
calls within the State of California) all charges which will appear on the'customer's bill.
The Ietter must be in the same languagé in which the agreement was concluded. . '

Potential customers who ate denied service for failufe to establish credit or pay
deposit as described in Rule 13 must be given the reason for the dénial In writing within
10 days of service denial.

: All otders fot service must comply with the apphcab!e requirements of s!ale and
federal law including, without limitation, Public Utilities Code Section 2889.5 and 47
CFR 64.1100 and 64.1150, and 16 CFR Parls 310 and 420. .

Exempt IECs shall maintain a tegister of all forms of agreemenl in wh:ch suth
forms shall be identified with a unique deslgnation. Exempt IECs shall recofd the form - )
of agteément thal applies to each customet. In the event that any form of agreemeént
incorporatées variable price" terms, the Exémpl IEC shall prépare” a separately
designated memorandum of such pricé térms for each customer, taking servi¢é undet
such form of agte¢ment and fecord the memorandumn that applies to the customer.
Upon thé demand of the ¢ustomer, the Exempt IEC shall pomptly ptovide the form of
agteement and any memorandum of pnce terms apphcable to the customer ,

RULE 4 - SPECIAL INFORMATION REQUIRED ON FORMS

A. Customer 8ills

Whethet lhe customer i bitted dlrectly by the IEC lhrOUgh a bt!lmg agent
or through a l4¢cal exchange ¢company of compélitive lodal carriet, the name of
the Exempt IEC that provides service o the customer shall be identified on each
bitt prommently The only other te'ephone corporahon that may be identified on
the bill is the local éxchange cartrier of compehhve local carrier thal provides .
service to the customér or the facilitiés based LEC that provides service to the.
Exempt IEC, in which casé the names, logotypes of other identifying marks must -
be less prommenl than those of the Exempt IEC and it must be stated thal the
Exempt |EG is the customier's long-distance te’@phone COmpany Each bill must
prominently display a toll-free number for servite of billing inquiries, along with
an address where the customer may wiite. Eacn bill fof telephone service will

contain notations concermng the follovwng areas:

(1)  When to pay your bili;
(2)  Billing detail including the period of service covered by the bl

. (3) Late payment charge and when ’applied;

Rev. D.96-909 . 098 Page 3 of 10 pages’
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(4) How to pay your bill;
(5) Questions aboul your bill;

(6) Inaddition lo the above, éach bill rendered to a California billing
address shallinclude the following stalemeéent:

“This bill i$ now dué and payable; it becomes subject to a late
payment chaige if not paid within 15 days calendar days of
presentation date. Should you question this bill, please request an

explanation from [name of Exémp! IEC).

If you believe you have been billed mcowectly you may file a
complaint with the California Public Utilities Commission,
Consumer Services Division, 505 Van Ness Avenue, San
Francéisco, CA 84102, of 107 South Broadway. Room 5109, Los -
Angeles, CA 90012. To avoid having servicé disconnected,
payment of the disputed bill should be made "under protest” lo the
CPUC or payment arrangements should be made agregable to the
Exempt 1EC pending the outcome of the Commission's Consumeér
Services Division review. The Consumer Services Division shall
review the basis of the billed amount, ¢communicate the results of
its feview lo the parlies and inform you of your recourée 1o pursue

the matter further with the Commission.”
Deposil Receipts
Each deposit receipt shall contain the following provisions:

“This deéposit, less the amount of any unpaid bills for service
furnished by [name of Exempt IEC), shall be refunded, together
with interest at the 3-month commercial papet rate published by the
Federal Resérve Board, within 30 ‘¢alendar days after the
disconlinuance of seivice, or after 12 months of service, whichever

comes first. However, deposils may ol receive interést if the
customer has received a minimum of two notices of discontinuance

of service for nonpayment of bills in a 12-month period.

RULE § - CREDIT ESTABLISHMENT

Each apphcanl for service shall provide ceedit information satisfactory to the
Exempl {EC or pay a deposit. Deposuts shall not be required if the applicant:

A.  Providés ctedit history acceptable to the Exempt IEC. Ctedit information
containéd in the apphcanls account fecord may include, but shall not be limited to, -

account established date, “can-be-reached” number, name of employer, employers
address, customer's driver's license number ot other acceptabte personal |dent|ﬁcahon

Page 4 of 10 pages
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billing name, and location of current and prévious service. Credit ¢cannol be denied for
failure to provide sociat security number.

B. A cosignér or guarantor may be used providing the cosrgner of guarantor
has acceplable credit history with the seirving Exempt IEC 6r an acceptabte Exempt
IEC. _

c. A Exempl IEC cannol refuse a deposit to estabtrsh credit for service.
Howevet, it may réquest the deposit 1o be in cash or other acceplabte form of payment
(e.g.. cashier's check, money order, bond, letter of ¢redit).

RU'LE 6 - DEPOSITS

In the évent the customer fails to estabhsh a satlsfactory credrt history, deposits .
are a form of secunty that may be requrred from customers to ensuré payment of bills.

Deposrts shall be n6 greater than twice the estimated average monthly bill for the

class of service applied for.

The average "bill will reflect the aggregate séivices requested by the c:ustomer o
Deposits will be tefunded with interést within 30 days after discontinuance 6f service of
after 12 months of sewvice, whichevet comes first. Interest will be added to the deposit
using the 3-month ¢ommeétcial paper raté pubhshed by the: Federal Résere Board, -
except undet the followmg conditions: no intérest shall be givén if the customer has
received a minimum of two notices in a 12- month period as provided under Rule -

7(8)(2).
RULE 7 - NOTICES
Each Exempl IEC shall provide notices to its custornérs, as fdlldws"-

A. ~  Rate information and rnfOrmatron regardrng the terms and cOndmons of
service shall be provided in writing updn request by a curtent of potential
customer. Upon written request customers shall be entitled to receive
notice of major increases in rates, which shall be provided in writing and
postmarked at least 30 days prior to the effective date of the change. No
customer notice shall be required for minot rate increases of for rate
decreases. Upon wiittén request, customers shall be entitled to be -
advised of optional service plans in writing as they become available, In
addition, upon written requést, customers shall be entitled t6 be advised of
changeés to the téims and conditions of serviceé prior to the beginning of
the company's periodic billing cycle during which such ¢hanges are

intended to become effectwe

Discontinuance of Service Notice

’ (1) Notice by Customérs

Rev. f)_gs._(_t‘)_.»_t)is Page 6 ef 1_0 pages -
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Cuslomers are responSrble for notifying the Exempt IEC of lheu
desire to discontinué seiviceé on or before the date of
disconnéction. Such notice may be either orat of written. If oral, the
IEC may require appropnate verification of the identity of the
customer. A ¢ustomer may authOrcze another Exempt IEC or a local.- -
exchange company or ¢0mpetrlrve locat carrier to give such notice
on customer's behalf, and ho Exempt IEC shall re-establish sewvice
that has beén teminated without’ the eXpress consent - of the
customer, which consent may not bé founded upon any purported .
term i an agreemént for sérvice that binds the customer to lake’
servicé from the Exempt IEC for a term of conhnua'ly

(2) Noti ce by Exempl IEC _
Rules in COmmrSs:on Decision 91 188 regardmg discontinvance of
sewvicé refated to criminal prosecmron will remain in effect for

Exempt IECs.

~ Notices 1o drsconhnue service for nonpaymenl of bifls sha!l be °
prowded in writing by fitst ¢lass mail to the customer not less than7
calendar days priof to termmahm ‘Eath notice shall include all of

the following information:
(a) The name and address of the customer whose account is
‘ delrnquent
(b)  Theé amount that is dehnquent
(¢) The date when payment of airangements for paymenl are requ:red
in order to avo:d termination.
{d) - The proceduré the customer may use to initiate a COmpla:nt otlo -
‘requesl an lnveslrgallon c(mcermng service ot chaiges. :
(e) The procedure the customet may use to request amomzatrOn of the
unpaid charges."

(h  The toll-free telephone number of a tepresentative of the Exempt
IEC, who ¢an provide additionalinformation of institute

arrangements for payment. 1

(@9 The lelephbne Aumbef (inctuding any toli- freé number) of the
Commission’s Consumer Services Division whefé the customer

may d:rect inquiries.

C. Rules for Exempt IEC Nohees

Notices the' Exempt 1EC sends 16 customers, of the Commission, shair be a - .
legible size and printed in a minimum point size type of 10 and are deemed made on - -
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dale of ptesentation (Rule 1(C)(4)). The Exempl IEC shall provide a copy of the form of
any notice required to the Consumer Services Division (CSD) of the Commission.

RULE 8 - PRORATING OF 8ILLS

Any protated bill shall use a 30-day month lo calculate the pro-rata amount.
Prorating shall apply only 1o recurring charges. All nonfecuiring and usage charges
incurced during the b:!hng penod shall be billed in addition 10 prora!ed amounts.

RULE 9 - DISPUTED BILLS

In case of a billing dispute betwéen the customer and the Exempt IEC as o the
correct amount of a bill, which ¢annol be adjusted with mutuat satisfaction, the -

customet ¢can make the foliowing arrangement:

A First, the customeér may make a request, and the Ex‘enipt IEC will comply
with the requést, for an investigation and review of the disputed amount.

B..  The undisputed portion of the bill must be paid by the Due By Date (No
sooner than 15 days of the date 6f presentation) shown on the bill of the service will be
subject to disconnection if the Exempt IEC has notified the customer by written notice of
such delinquéncy and impending tefmination.

C. If there is slill disagreement after the investigation and review by a
manager of the Exempt IEC, the customer may appeal to CSD for its investigation and
decision. To avoid disconnection of service, the customer must submit the claim and, if
the bill has not be paid, deposit the amount in dispute with CSD within 7 calendar days
after the date the Exempt IEC notifies the customet thal the investigation and review
are completed and that such depdsit must be made or sewvice will bé intercupted.
However, the service will not be disconnected prior to the Due By Date shown on the

bill.

D. The Exempt IEC may nol disconnect the customer's service for
nonpayment as long as the customer complies with (B) and (C) above.

E. The Exempt IEC shall respond to CSD's requests for information within 10
business days; provided, however, that the Exempl CSD shall provide CSD a copy of
the form of agreement and memoramum (if any) applicable to the customer as
described in Rule 3 within two business q_ays following CSD's request.

F.  The CSD will review the claim of the disputed amount, communicate the
results of its review to the customer and Exempl IEC and make disbursement of the
deposited amount if neither the customér nor the Exempt IEC requests in wiiting that
the dispute be converted inte a formal complaint within 10 days, The customer's
tequest may be in letter form, but the request of the Exempt IEC shall be an appropnate

formal pleadmg
G.  Aftet the investigalion and review are completed by the Exempl IEC as
noted in (A) above, if the customer elecls not to deposit the amount in dispute with the
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CSD, such amount becomes due and payable at once. In order to avoid disconnection
of service, such amount must be paid within 7 calendar days after the date the Exempt
[EC notifies the ¢ustomer thal the investigation and review aye completed and that such
payment must bé made if service will be intercupled. However, the sewvice w:ll nol be

disconnected prior to the Due By Daté shown on the bill.

RULE 10 - BILLS PAST DUE

Bills are due and payablé on the dale of ptesentation. A late paymen! charge of
not moré than 1.6% pét month may be apphed if paymént is not received by the utitity
on or beforé the late payment date which date will be prominently displayed on the
customer's bill. The late payment dale will be at least 15 days after the date of
presentation on the bilting envelope. ‘Exempt {ECs shall credit payments as of the
busmess day recerved to avond assessmg late payment ¢harges incorrectly.

RULE 11 : DlSCONTlNU.ANCE AND RESTORATION OF SERVICE

A.  Service may be discontinued fot nonpayment of bills provided:
(1) The Bifl has fiot béen paid 'by’ the due date shown on the bil,

(2) Nouce ot lhe ptoposed discontinuance is provnded pursuanl to Ru!e
7(8)(2)

(3) . Service is not lmlua!ry discontinued on any Saturday Sunday. legal
holiday, ot any othér day Exempl IEC service reprecentahves are
nol avaa!ab!e 1o serve cuslomers. :

B. Fraud o , ' B

The Exempl IEC shall have the right to refuse or dsscontmue service without
advance notice if the acts of the customer are such as to indicate intention to defraud
the Exémp! IEC. This includes fraudulently placing and teceiving calls and/or providing

false ctedit information.

RULE 12 - CHANGE OF SERVICE PROVIDER

A. Soiicitatitm bf custéomer authérization fbr service termination and transteér.

. Solicitations by Exempt IECs, or their agents, of customet authonzahon for ,
termination of seivice with an éxisting ¢afrier and the subsequent transfer to a new
© ¢arrier. must - include ‘¢urrént rate information 6n thé new carrier and mformahon
regardmg the terms and Condnmns of service with the new carner

o Sohuiallons by Exémpl IECs or their agents, must ¢onform wnth Cahforma
: Pubhc Ulmtles Code Seétion 2889.5 and other applicable state and federa! law. Ali
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solicitations sent by Exempl IECs ot their agents lo customers must be legible and
printed in a minimum point size type of at least 10 points. A penalty or fine of up lo $500

may apply for €ach violation of this Rule.
B.  Unauthorized seivice termination and transfer ("Slamming®)

An Exempt IEC will be held liable for any violation of PU Code Section 2889 5,
including, without limitation, the unauthorizéd termination of service with an existing
carriet and the $ubsequent unauthorized transfer 16 their own seivice. Exempl IECS are
responsible for the actions of their agenls that solicit unauthorized service términation
and transfers. A carrier who engages in such unauthorized activity shall réstore the
customner's service 1o the ongmal carriet without charge to the customer. Al billings
during the unauthorized servicé period shall be refunded to the applicant of customer. A
penally or fine may apply té each violation of this Rule, pufsuant to PU Codé Section
2107. As prescribed under PU Code Section 2108, each day of a continuing viofation
shall constitute a séparate and distinct offensé. The Exempt IEC respénsible fot the
unauthorized transfer will reimbursé the original cariér for reeslablishing service at the
tariff rate of the original cafriet, 6r, if such cariier doés not have a tariff, at the highest

rate such cardiet then offers 1o new 6uslomers

RULE 1"1 ' FAILURE TO ESTABL!SH CREDIT OR PAY DEPOSIT

The Exempt IEC may refuse service if credit is not éstablished sahsfacto:y to the
Exempt IEC and may deny or disconnect service if a deposit is not paid as requited in’

Rulé 6.

RULE 14 - IMITATION OF LIABILITY OF EXEMPT IEG

. The Exémpt lEC shall not be Kable fot consequenhal damages ot for any faiture
of performance due to causes beyond its control, including, withou! limitation to, acls of
God, fires, floods or other catastiophes, national emergencies, insurcections, fiots or
wars, strikes, lockouts, work sloppage or other labor difficulties, and any ordet,

regulation or other action of any governing authority or agency thereof.

RULE 15 - PRIVACY OF CUSTOMERS

, Exempt |ECs are resticled from reléasing nonpublic customer information in
accordance with PU Code Sections 2891, 2891.1, and 2893. For each new customer,
and on an annual basis for continuing customers, Exempt IECS shall provide in writing a
description of how the carrier handles thé customer's private information and a
disclosure of any ways that such informalion might be used or transferred that would
not be obvious to the customeér, Exempl IECs are subject to the credit information and
calling record privacy rulés set forth in' Appendix B of Deécision Nos. 92860 and 93361,
excepl as modified by Decision Nos. 83-06-066, 83-06-073, and 83-69-061.
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RULE 16 - VENUE '
' To protect customet$ against the practice of Exempl IEC's oblaining out-of-slate
small claims courl default judgments arising from alleged payment defaults, a Exempt
IEC shali bting an action for ¢collection of any charge only in the county in which the
customet resides of, in thé case of a business customer, has its principal place of
businéss within the State of California. Evety registrant shall consent 16 venue for
actions brought by a customer in the county in which the customer tesides or has its

pnncqpa! place of business within the State of California.

RULE {7 - EMPLOYEE IDENTIFICATION

Each Exempl lEC shall causé any employee to be issued an idénlification card if*
the employee requests éntry in the ¢ourse of employment into any building or structure
on the premiseés of the customer, and shall tequire the employee to present such card
as requited by PU Code Sécttion 708. Each Exémpt IEC shall cause each employee to
identify himself or herself at the requést of any applicant or ¢ustomet in a telephone
conversallon with his or her first and lasl name or a unique émployee number.

RULE 18 - FEES AND SURCHARGES

Each Exempt IEC is sub;ect to:
A Thé current 3.2% surcharge applicable to all mtraslate sewvices except for

those excluded by D.24-09-065, as modified by D.95-02-050, to fund the Universal
Llfehne Telephone Service (PU Code § 879; Résolution T-15799, November 21, 1995);

: B. The curfent 0.36% sutcharge applicable to all intrastate services except
for those excluded by D.94-09-065, as modified by D.95-02-050, to fund thé California
Relay Service and Communications Devices Fund (PU Code § 2881; Resolulion T-
15801, October 5, 1995);

C. The user fee provided in PU Code §§ 431435, which is 0.11% of gross
intrastale revenué for the 1996-1997 fiscal year {Resolulion 4782); and

D. The curtent 0.27% su:charge applicable to all intrastate sérvices except
for those excluded by D.94-09-065, as modified by D.95-02-050, to fund the California
High Cost Fund (PU Code § 739.30; Resolution T-15826, December 20, 1995).

The Execulivé Diréclor of the Commission is authorized lo amend this Rule from
time to time to conform 10 subsequenl resolutions of the Commission.

(END OF APPENDIX A)
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