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Decision 97-08-028 August 1, 1997

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE dF CALIFORNIA

In the Matter of the Application of LCN,, LLC fora
Certificate of Public Convenience And Necessity to g
Operate as a Reseller of Telecommunications Services (F?tglll’z;)txz;zzg}lo;g?)

Within the State of California.
. _ )] | ]- r\ [ L
OPINION i

ILCN, LLC (apphcant), a Nevada corporatlon authonzed to do business in
California, seeks a certificate of publi¢ convenience and necessity (CPCN) to permit it to
resell interLATA telephone services in California and intraL ATA telephone service!
Applicant also sceks e'xerhi)lidn (i) from the rec’;u_ife:ﬁer\ts of Public Utilitics (PU) Code
§§ 816-830, dealing with the issuance of stocks and other evidences of ownership and
bonds, notes, and other evidences of indebtedn'ess; aiid (ii) from the tariffing
requirements of PU Code §§ 454, 489, 491, and 495, pursuant to § 495.7(b)(2). Applicant
has submitted its verified statement adopting the Commission’s Consumer Protection
Rutles.

By Decision (D.) 84-01-037 (14 CPUC2d 317 (1984)) and later decisions, we
authorized interLATA entry generally. However, we limited the authority conferred to
interLATA service; and we subjected the applicants to the ¢condition that they not hold
themselves out to the public to provide intraLATA service. Subsequently, by |
D.94-09-065, we authorized competitive intraLATA services effective January 1, 1995,

for carriers meeting specified criteria.

Cahforma is divided into ten Local Access and Transport Areas (LATAs) of various sizes, each
containing numerous local teléphone exchanges. “InterLATA” describes services, revenues,
and functions that relate to telecomnunications originating in one LATA and terminating in
another. “IntraLATA” describes services, revenues, and functions that relate to
telecommunications originating and terminating within a single LATA.
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The Commission has established two major criteria for determining whether a
CPCN should be granted. An applicant who is a switchless reseller’ must demonstrate
that it has a minimum of $25,000 of cash or cash equivalent {as described in ’D.9l-10'041,
41 CPUC2d 505 at 520 (1991)), reasonably liquid and readily available to meet the firm'’s
start—tip expenses. Such applicants shall also document any deposits required by LECs
or IECs and demonstrate that they have additional resources to cover all such depaosits.
(D.93~05—010, 49 CPUC2d 197 at 208 (1993).) In addition, an applicant is required to
make a reasonable shéowi‘-r';g:' of technical expertise in telecommunications or a related

business. _
As part of its supplemental filed information, applicant provided a bank

statement demonstrating that apblicaf\t has more than $25,000 consisting of cash. It
satisfies our criteria for applicant’s being reasonably liquid and having readilj' available
assets to meet the épplicant's needs.

Applicant has provided information on its key employces indicating their
education, technical training, and experience. It can be summiarized as follows:

Terry Fasy, president - five years in the telecommunications business.

Steve Lombardo, chief financial officer - cight years as a financial officer

of real estate companies.

Alan King, engineer, 20 years' experience.

We will authorize the intertLATA and intraLATA services that applicant seeks to

provide.

? D.93-05-010 defines a switchless reseller as a nondominant intezéxchange carrier (NDIEC)
with the following characteristics: it uses the switch of another carrier; it usually, but not
always, uses access cifcuits that the underlying carrier purchases from a local exchange carrier
(LEC), it provides service in its own name, and its customers vieiw itas their telephone
¢ompany for interLATA and interstate calls. D.92-06-069 noted that itis possible to control,
operate, or manage telephone lines without owning them. The decision also notes thatresellers -
which do not own or directly operate theit own telephone wires may still have plant whichis

“owned, controlled, operated, and/or managed in order to facilitate communication by
telephone.
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Findings of Fact
1. A notice of the filing of the application appeared in the Daily Calendar on

March 7, 1997.

2. No protests have been filed.

3. Ahearing is not required.

4. By prior Commission decnsions, we authorized competition in providing
interLATA telecommunications service but generally barred those offering such service
from holding out to the pubhc the prowsxon of intraLATA service.

5. By D.94- 09 065, we authorized competltwe intral ATA services effective
January 1, 1995, for carriers meetmg specnfied criteria.

6. Apphcanl has demonstrated that it has a minimum of $25, 000 of cash reasonably

liquid and readnly available to meel its start- -up exXpenses.

7. Applicant’s technical experience consists of three emp10) ees with a combmed

experienceé of over 30 years in te]eéommunlrcatlons, marketing, engineering, and
finance. ' ' ’

8. Appncant has filed 1ts verified statement adoptmg the Commission’s Consumer
Protection Rules

9. Although appllcant indicated that an employee of apphcant was previously
associated with an NDIEC that went out of business, this should not prohibit granting
applicant a CPCN because he left the NDIEC one year prior to its demise.

10. Since no féc’ilities are 'toABe COnStrﬁcte(i, it can be seen with certainty that the
proposed operation will not have a significant effect upon the environment.

11. By D. 97-06-107, applicants for NDIEC authority are exempt from Rule 18(b).

12. Exemption from the provisions of PU Code 88 812»—830 has been granted to other
resellers (sce, e.g., D.86-10-007 and D.88-12-076) and from PU Code §§ 454, 469, 491, and
495. | |

13. The transfer or encumbrance of property of nondominant carriers has been
exempted from the requirements of PU Code § 851 whene\ er such transfer or

encumbrance serves to secure debt. (S& D.85-11-044 )
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Conclustons of Law
1. Applicant has the financial ability to provide the proposed service.

2. Applicant has made a reasonable showing of technical expertise in

telecommunications.

3. Public convenience and necessity require the interLATA and intraLATA services
to be offered by applicant.
4. Applicantis subject to:
a. The current 3.2% surcharge applicable to all intrastate services except
for those excluded by D.94-09-065, as modified by D.95-02-050, to fund
the Universal Lifeline Telephone Service (PU Code § 879;
Resolution T-15799, NO\fember 21, 1995);

. The current 0.36% surcharge a‘ppliéab!é to all intrastate services except
for those excluded by D.91-09-065, as modified by D.95-02-050, to fund
the California Relay Service and Communications Devices Fund (PU
Code § 2881; Resclution T-16017, April 9, 1997);

. The user fee provided in PU Code §§ 431-435, which is 0.11% of gross
intrastate revenue for the 1997-1998 fiscal year (Resolution M-4786);

. The curréﬂt surcharge applicable to all intrastate services except for
those excluded by D.94-09-065, as modified by D.95-02-050, to fund the
California High Cost Fund-A (PU Code § 739.30; D.96-10-066, pp. 3-4,
App. B, Rule 1.C; set by Resolution T-15987 at 0.0% for 1997, effective
February 1, 1997);

. The current 2.87% surcharge applicable to all intrastate services except
for those excluded by D.94-03-065, as modified by D.95-02-050, to fund
the California High Cost Fund-B (D.96-10-066, p. 191, App. B,

Rule 6.E); and

. The current 0.41% surcharge applicable to all intrastate services except
for those excluded by D.94-09-065, as modified by D.95-02-050, to fund
the California Teleconnect Fund (D.96-10-066, p. 88, App. B, Rule 8.G.).

5. Applicant is exempt from Rule 18(b).

6. Applicant should be exempted from PU Code §§ 816-830 and from PU Code
§§ 454, 489, 491, and 495.

7. Applicant should be exempted from PU Code § 851 when the transfer or

encumbrance serves to secure debt.

8. The application should be granted to the extent set forth belos.
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9. Becausc of the public interest in compelitive interLATA and intralLATA services,

the following order should be effective immediately.

ORDER

IT IS ORDERED that:

1. A certificate of public convenieiice and necessity (CPCN) is granted to I. CN,
LLC (applicant) to operate as a reseller of interLocal Access and Transport Area
(mter‘LATA) and to the extent authorized by Decision (D ) 94- 09-065 intraLocal Access
and Transport Area (intraLATA) telecommunication setvices offered by communication

common carriers in California.
2. This authorization'shall expire unless applicant files a written acceptance of the
certificate granted int this proceeding before Decembei 31,1997, '
3. Prior to initiating service, applicant shall providé the Commission’s Consumer

Services Division w_-itli the applicant’s designated contact person(s) for purposes of
- resolving consumer complaints and the corresponding telephdﬂe number. This
information shall be updated if the name or telephone number changes or at least
annually.

4. Applicant shall no"tify this Commission in writing of the date interLATA service
is first rendered to the public within five days after service begins and again \\'}thin five
days of when intraATA service begins. '

5. Applicant shall keep its books and records in accordance with the Uniform
System of Accounts specified in Title 47, Code of Federal Regulations, Part 32.

6. In the event the books and records of the applicant are required for inspection by
the Commission or its staff, applicant shall either produce such records at the
Commission’s offices ot reimburse the Commission for the reééﬁnable costs incurred in
having Commission staff travel to applicaht's office.

7. Applicant shall file an annual report, in compliance with GO 104-A, on a
calendar-year basis using the information reéluesl fom de\*elobed by the Commission

Staff and ¢ontained in Attéchmerit A.
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8. Applicant shall ensure that its employees comply with the provisions of Public
Utilities (PU) Code § 2889.5 regarding solicitation of customers.

9. The certificate granted and the authority to render service under thc rates,
charges, and rules authorized will expire if not exetcised within 12 months after the
effective date of this order.

10. The corporate ideuntification number assigned to applicant is U-5819-C which
shall be included in the caption of all original filings with this Commiission, and in the
titles of other pleadings filed in existing cases.

11. Within 60 days of the effective date of this order, applicant shall comply wnth ru
Code § 708, Employee Identification Cards, and notify the Director of the
Telecommunications Division in writing of its compliance.

12. Applicantis exempted from the provisions of PU Code §§ 816—830 and from PU
Code §§ 454, 489, 491, and 495. How ever, applicant shall be subject to the Consumer
Protection Rules set forth in Appendix A»to‘this order.

13. Applicant is exempted from PU Code § 851 for the transfer or enﬁunﬁbranée of

property, whenever such transfer or encumbrance serves to secure debt.

14. 1f applicant is 90 days or more late in filing an ann‘uél report or in rcnlitting"the

fees listed in Conclusion of Law 4, Telecommunications Division shall prepare for
Commission consideration a resolution that revokes the applicant’s CPCN, unless
applicant has received the written permission of Telecommunications Division to file or
remit late.

15. The application is granted, as set forth above.
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. 16. Application 97-02-030 is closed.
‘ This order is effective today. 7
Dated August 1, 1997, at San Francisco, California.

P. GREGORY CONLON
~ President
JESSIE J. KNIGHT, JR.
HENRY M. DUQUE
JOSIAH L. NEEPER |
RICHARD A, BILAS
Commiissioners
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TO: ALL INTEREXCHANGE TELEPHONE UTILITIES

Article 5 of the Public Utilities Code grants authority to the California Public Utilities
Commission to require all public utilities doing business in California to file reports as
specified by the Commission on the utilities’ California operations.

A specific annual report form has not yet been prescribed for the California
interexchange telephone utilities. However, you are hereby directed to submit an
original and two copies of the information requested in Attachment A no later than
March 317 of the year following the caléndar year for which the annual reportis
submitted.

Address your report to:

California Publi¢ Utilities Commission
Auditing and Compliance Branch, Room 3251
505 Van Ness Avénue

San Francisco, CA 94102-3298

Failure to file this informﬁti@n on time rnay result in a penalty as provided for in §§ 5107
and 2108 of the Public Utilities Code.

If you have any question concerning this matter, please call (415) 703-1961.
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ATTACHMENT A

lnformation Requested of California Interexchange Telephorie Utilities.

To be filed with the California Public Utitittes Commission, 505 Van Ness Avenue,
Room 3251, San Francisco, CA 94102-3298, no later than March 31st of the year
following the calendar year for which the annual report is submitted.

1. Exact legal name and U # of reporting utility.
2. Address.

3. Name, title, address, and telephone number of the person to be contacted
concemning the reported mformatlon

. Name and title of the offlcer havmg custody of the general books of account
and the address of the office where such books are kept. '

. Typeof 6rgaﬂization (e.g., corporation, partnership, sole proprietorship, etc.).
If incorporated, specify:
a. Date of filing articles of inCOrporéliOn with the Secretary of State.
b. State in which incorporated.

. Commission decision number granting operating authority and the date of
that decision.

. Date operations were begun.
. Description of other business activities in which the utility is engaged.

. Alist of all affiliated companies and their relationship to the utility. State if
affiliate is a:

a. Regulated public utility.
b. Publicly held corporation.

. Balance sheet as of December 31st of the year for which information is
submitted.

. Income statement for California operahons for the calendar year for which
information is submitted.

(END OF ATTACHMENT A) -
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' Appendix A :
CONSUMER PROTECTION REGULATIONS APPLICABL
TO REGISTERED IECs AND IECs NOT REQUIRED TO FILE TARIFFS

RULE 1 - PURPOSE, APPLICABILITY AND DEFINITIONS

A.  The purpos2 of these Consumer Protection Regulations is to establish
rules for consumet protection of current or potential customzrs who lake sarvice from
interexchange carriers (IECs) thal are registered to operate within the State of
Californta by the Commission andfor are not required to filz tariffs (each, an Exempt
IEC). In addition, any tel¢phone corporation that does not hold a cedtificate of public
conveniznea and necessity and is not registeréd shall be deemed to be an Exempt IEC
for purposs of these Consumer Protection Regutalions.

B. Thase Consumsar Protettion Regulations apply to Exempt IECs and,
where notad, 1o IECs holding certificates of public convenisnce and nacessity whather
of not such IECs ate also exemp! from filing tariffs. Unless othenwise ditecled by the
Commission, eithet on its own motion of after noticé and an opportunity to bz hesafd on
the record into the facts and circumstances involved in any complaint proceeding,
Exempt IECs shall observe the provisions set forth in these reguiations.

C.  The following dafinitions shall apply to these regulations:

(1)  Applicant or customet means any individual or entity that has
applied to an Exempt IEC for service 6t is presently entitied to
receive semvice, respectively, on a pre-subscribad basis. Where
apptopriate to protect the public' under these Consumer Protection
Regulations, customer shall also include a consumer who receives
service from an IEC even though the consumer never authorized
the IEC lo provide service. ' "

Commission means the Public Utilities Commission of the State of
California.

Gompleted call or télephonic communication means a ¢all of othér
telephonic communication, originated by a personor
mechanicalelectrical device from one number to another number
that is answered by a person or such device. For such purpose, the
numbers may be assigned to locations within any portion of the
State of California and the communication may consist of voice,
dala, a combination of each of voice and data, or othef
transmission by wire or radio and may be of any duration. -

. (4) Date of presentation means the latest postmark dale on the billing

. envelope. ,
. Rev.D.96-02 - 098 Page 1 of 10 pages-
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(5) Agenl means a businsss representative whose function is to bring
about, modify, affact, accept performanca of, or terminate
contractual obligations between an Exempt IEC and applicants or
customsais.

Minor rate incteass means an increass which (i) cepresants 12ss
than a 1% increass of the Exempt IEC's lotal California intrastate
revenue conpared to the rates and transactions in éffect ovat tha
most recently complated fiscal year of the Exempt IEC and (i) is

~ less than 5% of the ate fot the affected s2rvice. Increases shall be
cumulative, such that if the sum of the ptoposed rate increase and
rate incteases that took effect during the preceding 12-rtonth
period for any servics would notbe a minor rale increase, then any
raté increas2 that would othérwise bé a minor rate increass shall
be d2amed a major rate incréase. '

(7)  Major rale increase m2ans any fat increase thatis nota minor
rate increasé as defined in Rule 1{C)(6).

RULE 2 - EXEMPT IEG INFORMATION - _
~ Exampt IECs shall inform éach applicant ot customer of his o_r"hér tight to
teceive ‘and shall provide, upon request, each applicant for service or customsr the
{ollowing: ' .. '
A.  The California Public Utilities Commission identification numbzr of its
registration to operale as a telecommunications ¢orporation within Califotnia. - .
~ B. The address and telephone number (including any toll-free telephone
number) of the California Public Utilities Commission to verify its authority to operate.
C.  Acopy of these Consumer Protettion Regulations.
D. A toll-free number to call for service of billing inquiries, along with an
addtess where the customer may write the Exempt IEC. -
E.  Afulldisclosure of the name of the Exempt IEC and all ficlitious i.e., "dba"
namss.
F. Rale information as required by Rule 7(A).

RULE 3 - INITIATION OF SERVICE

Seivice may be initiated based on a written or oral agreement between the
Exempl IEC and the ¢ustomer. In either case, priof to the agreement, the customer
shall be informed of all rales and charges for the services the custorer desites and any
othet rates or charges which will appear on the custormer’s first bill. _ :

Rev. D.96-09 098 ' Page 2 of 10 pages
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If the agreement is o1al, within 10 days of initiating the sevice otder, the Exempl
IEC will provide a confirmation lattes sefling forth a brief description of the sarvices
ordered and itemizing (in terms of the minimum and maximum pet minule charges for
calls within tha State of Califorala) all charges which will appaar on the customers bill,
The letter must be in the same language in which ths agreemanl was concluded.

Potential customers who are denied sevics for failute to establish credit or pay
deposit as described in Rulz 13 must be given the tzason for the denial in writing within

10 days of seivice denial. -

Al otders for setvice must comply with the applicable requirements of stats and
federal law including, without limitation, Public Utilitiss Code Saction 2889.5 and 47
CFR 64.1100 and 64.1150, and 16 CFR Parts 310 and 420. _

‘Exempt IECs shall maintain a registet of all forms of agréement in which such
fotms shall be identified with a uniqué dasignation. Exémpt IECs shall recotd the form .
of agreement that applies to each customer. In the event that any form of agreement .
incorporates - variabla price tefmis, the Exempt. IEG shall prépate a separately .
designated memotandum of such price lefms for each customét taking servica under
such form of agreérnent and tecoid the memorandum that applies to tha customer. -

- Upon the demand of the customer, the Exémpt IEC shall promptly ptovide the form of
agteament and any mémorandum of price tatms applicablz to the customer.

RULE 4 - SPECIAL INFORMATION REQUIRED ON FORMS
A." Customsr Bills :

Whethet the customet Is billed directly by the IEC, thtough a billing ag2n!, -
or through a local exchangé company of competitive local carfriet, the name of
the Exempt IEC thal provides service 16 the customer shall be identified 6n each-
bill prominently. The only other telephone coiporation that may be identified on”
the bill is the local exchange carder ot competitive local carder that provides:
servicé to the customet or the facilities based LEC that provides sefvice to the
Exempl IEC, in which ¢ase the names, logotypes of other identifying marks must ©
be less prominént than those of the Exempt IEC and it must be stated that the.
Exempt 1EC is the customer's long-distance telephone company. Each biil must
prominently display a toll-frez number for service of billing inquiries, along with
an addiess where the customer may write. Each bill for telephone service will
contain notations concerning the following areas:

(1) When to péy'your bill;
(2)  Biling detail including the péﬁod of service covered by the bill; -

(3) Late paymén[ charge and when applied;

'Rev. D.96-09 . 098 - " - page 3 of 10 pages




A.97-02-030 ALI/RAB/wav

(4)  How lo pay your bill;
(5) Questions about yourbill;

6) In addition 16 the above, each bill rendered to a California bitling
address shall include the following slalement:

“This bill is now due and payab!e' it becomss subject to a late

payment chatge if not pald within 15 days c¢alendar days of

presentation date. Should you QUestnon this bill, plzase requasl an’
g 'exP!anahon from {nam? of Exempt IEC).

if you belisve you have been billed incorrectty you may file a
complaint  with the . California  Public - Utilitiss Commzsszon _
Consumef ' Saivices - ‘Division, - 505 Van - Ness '~ Avenus,- San-
Francis¢o, CA 64102, or 107 Séuth Broadway. R00m 5109 Los
Angelés, CA 90012, Té avoid -having sérvics disconnected,
payment of the dlsputed bill should be mads "undar protést™ to th=a
CPUG of paymént arrangements should b mads agtesadle to the
Exempt |IEC pénding the outcoms 6f the Commission's Consumar
Services Division' réviaw, The Consumet Services Division shall
reviaw tha basis of the billed amount, oommumcata the results of ~ .

" its review 16 the pamos and inform’ you of your recourse to pursue
the matter further with th° Commmsncn :

Deposn Rec=rpts

Each deposnt receipt shall COntam thf-" followmg prov.smns

“This deposit, léss the amount of any unpaid bills foi service

furnished by [name of Exempl IEC), shall be refunded, together
‘with interést at the 3-month commercial paper tate published by the
'Federal Resérve Boatd, within 30 calendar days after the
discontinuance of service, of after 12 months of service, whichever
‘comes first. However, deposits may not réceive intefest if ‘the
customer has received a minimuni of two notices of discontinuanceé:
of semvice for nonpayment of bills in a 12-month period.

RULE 5 - CREDIT ESTABLISHMENT
Each apohcant for seivice shall provide credit information salisfactory to the
Exempl IEC of pay a deposnt Dep051ts shall not be requited if the applicant:

A Prowdes credit history acceplable to the Exempl lEC. Ctedlt |n‘orma\mn -

contained in; the apphcants account fecord may include, but shall not be limited to, =

account eslabhshed ‘daté,: "can-be- teached" number, name of employer, employer's
address cuslomers dnvers license number of other acceplable petsonal ldenhr cation, =~

Rev. D. 90‘_2 098 ‘ : Page 4 of 10 pages
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billing name, and location of current and previous service. Credit cannot be denisd for
failure lo provide social secuiity number.

B. A cosigner or guarantot may be used providing tha cosigner or guarantor
has acceptable credit hislory with 1he serving Exempt IEC o1 an acceptablz Exampt
IEC.

C. A Exempt IEC cannol teluse a deposrt to ‘establish credit for $arvica
Howavef, it may request the deposrl to be in cash ot other acceptable form of payment
(e.g., cashier's chack, monzy order, bond, lettér of credrt)

RULE 6 - DEPOSITS

In the eveénl the customer farls {0 establish a satrsfactory credrt hrstory. deposrts
~alea form of securtty that may be required from ¢ustomers to ensuré payment of bitls.

Deposrts shall bs no6 greater than twrce the estimated average monthly bill for the
class of szivice apphad for. . , :

: Tha averaga bill will reflect the aggregate servicas requested by the cuslomer
Deposrts will be refunded with interest within 30 days aftar d tinuance of service ot
aflef 42 months of semvics, . whichever comsas first. Interest will be added to the deposit

- using the 3-month . cOmmercral papar faté published by thé Fedetal Reserve Board,
except under the follox'nng conditions: no intetest shall be givan if the custormier has
receivéd a minimum of kvo nolices in a 12-month period as provided under Rule .

7(8)(2)

RULE 7 - NOTICES
- Each EXempl IEG shall provrde notices 10 its customers as follows:

AL Rale information and information regardrng the terms and conditions of
service shalt bs p.'ovrded in writing upon requést by a current of poienlral
customér. Upon writtén request customefs shall be entitled to receive
noticé of major increases in rates which shall be provided in writing and
postmarked at léast 30 days priot to the effectwe date of the change. No
customer notice shall be tequired for minor rate increases or for fate
decreases. Upon written request, customers shall be entitled to be
advised of optional service plans in wiiting as they become available. n
addition, upon written request, customers shall be entitled to be advised of
changes to the terms and conditions of service prior to the beginning of
the ¢ompany’s periodic billing cycle during which such ¢hanges are
intended to become effective.

Discontinuance of Service Notice

. S ) Netice'by'(':us'lomers

. - Rev. 'D_gs.ﬁ_-ﬂB o Page 5 of 10 pages
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Customets are tesponsnble for nolifying the Exempt IEC of their
desira to discontinue service on or befors the dale of
disconnection. Such notica may bs either oral of written. If otal, tha
IEC may require appropriate verification of the’ identity of tha
customer. A customer may authérize another Exempl IEC ot alocal
exchange compaqy of compamwe local carriet to give such notica
on customar's behalf, and no Exempt IEC shall t&-sstablish service
that has bésen lermmated without the e)(press consant of the
customer, which consént inay not be foundad upon any purported
tarm in an agreement for semvica that binds the customer 10 take

service frOm the Exermpt {EC for a term or continually.

\('2) Nol:c= by Exempt IEG

Rules in Commlsswn Deccsuon 91188, regarding diséontinuance of
sepvics related to criminal prosbcutron will rematn in effect for
ExamptlECs '

Notices to drs(:onhnuﬁ- s=nnco for nonpaymant of bilis- sha!l be
provided fn writing by first ¢lass mail to the customar not fes$ than 7
. caléndar days priorf to tbrmmahon Each notice shall include all of

ths follow:ng mformahon

(a) The name and address of the customer whose account is
dohnqunnt

(b The amount lhal is d°hnquent - ,

(c) The date when payment of arrangemenls fot paymant are reqmred - .
in ordér to avoid termination.

(d)  The procedure the customer may use to initiale a complamt ofto

‘ request an mveshgahon concermng semca of charges. :

{(e) The procadure the customer may use to request amortization of the
unpald ¢harges. o

()  Theloll-free te!ephone number of a représentative of the Exempl
IEC, who ¢an provide additional information or institute

arrangemenls for payment.1

(9) The lelephone number (tncludmg any toll—frets number) of the
: Commission's Consumer Services Division whete the customer

‘may direct inqumes
C. Rules for Exempl IEC Notices
o Nohces the EXempt IEC sends lo customers or the Commission, sha.l be a . .
Iegib!e size and pnnted in a minimum point size type of 10 and ate deemad made on _ .

Rev. D,QB-Q‘B_ - 098 Page 6 of 10 pagés
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] wevp weans
. date of presentation (Rule 1(C){(4)). The Exempt IEC shall provide a copy of the form of
any notice required lo the Consumer Services Division (CSD) of the Commission.

® RULE 8 - PRORATING OF BILLS

Any prorated bill shall use a 30-day month to calculate the pro-fata amount.
Proraling shall apply only to recuring charges. All nonrecurfing and usags chaigss
incurred during the billing pericd shall be billed in addition to prorated amounts.

RULE 8- DISPUTED BILLS

In case of a billing dispute betwaen the customer and the Exempt 1EC as to tha
correct amount of a bill, which cannét be adjusted with. mutual satisfaction, the
customer can make the foliowing arrangement:

A.  First, the customer may make a request, and the Exempl IEC will comply
with the request, for an investigation and review of the disputed amount.

B.  The undisputed portion of ths bill must be paid by tha Dus By Date (No
soonar than 15 days of the date of presentation) shown on the bill or the savice will be
subject 16 disconnection if the Exempt IEC has notified the customer by wiitlen notics of
such dslinquency and impending tefmination.

GC. If there is still disagreement after the investigation and revisw by a

“managet of the Exempt IEC, the customer may appzal to CSD for its investigation and
decision. To avoid disconnaction of setvica, the customer rust submit the claim and, if
the bill has not be paid, dzposit the amount in dispute with CSD within 7 calendar days
after the date the Exempt IEC notifies the customer that the investigation and revisw
afe completed and that such deposit must be made or service will be intetrupted.
However, the service will not be disconnected prior to the Due By Date shown on the
bill. : ’ :

D. The Exempt IEC may not disconnect the customer's service for
nonpayment as fong as the customer complies with (B) and (C) above.

E. The Exempt IEC shall réspond t6 CSD's requests for information within 10
business days; pfovided, however, that the Exempt CSD shall provide CSD a copy of
the form of agreement and memorandum (if any) applicable lo the customer as
desciibed in Rule 3 within two businéss days following CSD’s request. .

F.  The CSD will review the ¢laim of the disputed amount, communicate the
results of its review to the customer and Exempt IEC and make disbursement of the
deposited amount if neithef the customer not the Exempt IEC requests in wiiting that
the dispute be converted into a formal complaint within 10 days: The customer's
request may be in letter form, but the request of the Exempt IEC shall be an appropriate

formal pleading. »
G.  After the inivestigation and review ate compleled by the Exempt IEC as
noled in (A) above, if the customer elects nol to deposit the amount in dispute with the
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CSD, such amount becomes due and payablé at once. In order lo avold disconnection .‘
of sarvice, such amount must bs paid within 7 calendar days after the date tha Exempt '
IEC notifies the customer that the investigation and review aye complsted and that such
payment must bé made if sarvice will bs interrupted. However, the sarvica will not ba .
_disconnzcted prior to the Due By Date shown on the bill.
" RULE 10 - BILLS PAST DUE |
Bills are dus and payable on the date of preséntation. A late payment chargs of
not more than 1.5% per month may bs applied if payment is not received by the utility
on ot bsfor2 the lale paymant date which date'will be prominently displayed on the
customer's bill. The late payment date will be at least 15 days after the date of
presentation on the billing envelope. Exampt IECs $hall credit payments as of ths
business day recaived to avoid assessing late payment charges incorrectly.

RULE 11 - DISCONTINUANCE AND RESTORATION OF SERVICE -
A’ Sarvice may be discontinusd for nonpaymént of bills provided:
(1) - The bill has not bezn paid By the due date shown on the bill.
('2)' thic—_é‘o,f thé proposad discontinuanca is provided pursuant to Rulz A
' 7(B)(2). : -
(3)  Semwviceis not nitially discontinued on any Saturday, Sunday, legal
"~ holiday, or any other day Exempt IEC service representatives ate
" not available to serve customers. :
B. Fraud
The Exempt IEG shall have the right to refuse or discontinue service without -
advance nolice if the acts of the customer are such as lo indicate intention to defraud

‘the Exerpt I1EGC. This includes fraudulently placing and receiving calls and/or providing
false credit information.

RULE 12 - CHANGE OF SERVICE PROVIDER

A.  Solicitation of customer authorization for service termination and transfer.

o Sbli_éita_tiOns by Exempt IECs, of their- _ég'enté. of customer ‘authQ'_riz'alion for
termination of service with an existing carrier and the subsequent transfér to a new
carier must include current rate information on the new carrier and information

_regarding the terms and conditions of service with the new carrief. S
~ Solicitations by Exempl [ECs, of their agéents, must conform “with- Califofnia - .
Public _Uti!ities’Codé' Section 2889.6 and other applicable slate and federal law. Al .
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solicitations sent by Exempt IECs of their agents to customers must be legibls and
printed in a minimum poinl size lyps of at lzast 10 points. A penalty of fine of up lo $500
may apply for each viotation of this Ruls.

B. Unauthorized sarvice termination and lransfer ('Slamming”)

~ An Exempt IEC will bs he!d liable for any violation of PU Code Settion 2889.5,
including, without limitation, the unauthorized termination of service with an existing
carrier and thé subssquent unauthorized transfer to their own sevica. Exempt IECs are
casponsible for the aclions of their agénts that solicit unauthorized s2wvics termination -
and transfers. A cairier who engages in such unauthorized activity shall réstore the
customar's seivice to the original carrier without charge to the customer. All bitings
during the unauthorized service perisd shall be refunded to the applicant or customer. A
pznalty or fine may apply 16 each vidlation of this Rule, puisuant to PU Cods Saction
2107. As prescribéd uader PU Code Saction 2108, each day of a continuing violation
shall constitute a separfate and distinct offense. The Exempt IEC responsibiz fot the .
‘unauthorized transfer will reimburs2 the original cafrier for feéstablishing service at the
tariif rat2 of the original cafrier, Of, if such carriér dogs not have a tariff, al the highest
rale such catrrier then offers to new customers.
RULE 13 : FAILURE TO ESTABLISH CREDIT OR PAY DEPOSIT |

‘Tha Exemplt IEC may rafuse service if creditis not éstablishad satisfactory to the

‘Exempt IEC and may deny or disconnect service if a deposit is not paid as required in
Rul¢ 6. : ‘ - : . .
RULE 14 - LIMITATION OF LIABILITY OF EXEMPT IEC

" The Exempt IEC shall not be liable for consequential damages or for any faiture
of perfoimance dug to causes beyond its ¢ontro), including, without limitation 10, acts of
God, fires, floods or other Catastrophes, national emergencies, insurections, fiots or
wars, slikes, lockouls, work stoppage of other labor difficulties, and any odder,
regulation or other adtion of any governing authority or agency thereof.

RULE 15 - PRIVACY OF CUSTOMERS
Exempt IECs.are reslicted from feleasing nonpublic customer information in
accotdance with PU Code Sections 2891, 2891.4, and 2893. For éach new customer, -
and on an annual basis for ¢ontinuing customers, Exempt IECs shall provide in writing a-
description of how the cariier handles the customer's private information and a
disclosuté of any ways that such information might be used of transferred that would -
* not be obvious to the customer. Exempt IECs are subject to the credit informalion and
calling record privacy rulés sel forth in Appendix B of Decision Nos. 92860 and 93361,
except as modified by Decision Nos. 83-06-066, 83-06-073, and 83-09-061. ‘
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RULE 16 - VENUE

To protect customars against the practice of Exenipt IEC’s obtaining out-of-state
small claims court dafault judgmznts arising from alizged payment dsfaulls, a Exempt
IEC shall bring an action for ¢collection of any chatgé only in the county in which tha
customsar residss o, in the case of a business cuslomar, has its principal place of
business within the Stats of California. Every régistrant shall consent lo venus for
actions brought by a customet in the ¢ounty in which the customer tesides$ or has ils
principal place of business within the State of California. -

RULE 17 - EMPLOYEE IDENTIFICATI»ON _

EaCth_'xempt IEC shall cause any employas lo be issued an identification card if
the employa2 requssts énlry in the course of employment into any building 61 structute
on the premises of the customer, and shall require the employes to present such ¢ard .
as raquired by PU Code Saction 708. Each Exampt |EC shall ¢ause each employss to~
identify himself of harself at the request of any applicant of customat in a telephons
convarsation with his of hizr first and last name or a unique employes number.

RULE 18 - FEES AND SURCHARGES

Each Exempt IEC is"sdbfedt to: |

A.  The curient 3.2% surcharge applicablé to all in_tra_sia!e‘ services except for
those excluded by D.94-09-065, as modified by D.95-02-050, to fund the Universal
Lifeline Telephone Sarvice (PU Code § 879; Resolution T-156799, November 21, 1995);

B.  The current 0.36% surcharge applicable to all inlrastate seivices except
for those excluded by D.94-09-065, as modified by D.95-02-050, to fund the California
Relay Seivice and Communications Devices Fund (PU Code § 2881; Résolution T-
15801, October 5, 1995); :

C.  The userf fes provided in PU Code §§ 431-435, which is 0.11% of gross
intrastate revenue for the 1996-1997 fiscal year (Resolution 4782), and

D. The current 0.27% surcharge '_applicable to all intrastale services except
for thosz excluded by D.94-09-065, as modified. by D.$5-02-050, to fund the California
High Cost Fund (PU Code § 739.30; Resolution T-16826, December 20, 1995).

Tha Exéculive Director of the Commission is authorized to aménd this Rule from
time lo time to conform 16 subsequent resolutions of the Commission.

(END OF APPENDIX A)

Page 10 of 10 pages




