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IA-xision 97-08-028 August I, 1997 

h\oi\ed 

'AUG 0 11~7 

e BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF CALIFORNIA 

In the Maltcr of the Applk"Uon of I.C.N., LtC for a 
Certificate of Public Convcnience Arld Ne«'SSit}' to 
Operate as a RescUer of Telecommunieations Services 
\Vithin the State of California. 

OPINION 

Application 97-02-030 
(Filed February 24, 1997) 

lC.N., LLC (applicant), a Nevada corporation authorized to do business in 

California, scelq;.a certificate of public convenience and necessity (CPCN) to permit it to 

reseH InterLATA telephone serviCes in CaHfornia and intraLATA telephone service.

Applicant also seeks exemptiol\ (i) from the requirements of Public Utilities (PU) Code 

§§ 816-830, deaUng with the issuance of stocks and other evidences of o\\'I\ership and 

-. _ bonds, notes, and other evidcnces of indebtedness, alld (ii) from the tari(fing 

requirements of PU Code §§ 454,489,491, and 495, pursuant to § 495.7(b)(2). Applicant 

has submitted its verified statement adopting the Commission's Consumer Prole<tion 

Rules. 

By Decision (D.) 84-01-037 (14 CrUc2d 317 (1984» arid later dedsions, we 

authorized interLATA entry generally. Howc\'er, we limited the authority conferred to 

itUerLATA service; and we subjected the applicants to the condition that they riot hold 

themseh'cs out to the public to prOVide intra LATA service. Subsequently, by 

D.9-1-09-065, we authorized competitive intraLATA services eUe<:tivc January 1, 1995, 

for carriers meeting spedfied criteria. 

• California is divided into ten Local Access and Transport Areas (LATAs) of "arious sizes, each 
containing numerous local telephone exchanges. "lntertATAi' describes services. revenues, 
and (unctions that relate to tdec6mn\uniCations originating in one LATA and terminating il\ 
another. "Intra LATA" describE>s Services, revenues, and (unctions that relate to . e telecommunications originating and terminating within a single I.ATA. 

e 
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The Commts....:;ion hls established two mt\jor critNia for determining whether a 

CPCN should be granted. An applicant who is a switchless resellerl must demonstr,ltc 

that it has a minimum of $25,000 of cash o[ c~lsh equi\'alent (as dC'SCribcd in D.91-10-O-t I, 

41 CPUC2d 505 a\520 (1991», [easonably liquid and readily a\,'lilabfc to meet the firm's 

start-up expenses. Such applicants shall also document any deposits required by LECs 

or IECs and demonstrate that they have additional feSOUf(('S to cover aU such deposits. 

(0.93-05-010/49 CPUC2d 197 at 208 (1993).) In addition, an applicant is required to 

make a reasonable sh~\Yi;~ of technical expertisc in telecommunications or a rdated 

businesS. 
. . 

As part of its supplemental filed infonnation, applicant provided a bank 

statement demonstrating that applicant has more than $25,000 consisting of cash. It 

satisfies our criteria lot applicant's being reasonably liquid and having readily available 

assets to meet the applicant's needs. 

Applicant has provided information on Its key elllpJo}'ces indicating their 

educatioil,technical training, and experience. It can be 5uil\rllarized as follows: 

Terry Fasy, president· fi\'e years in the leleron\municiltions business. 

Steve lombardo, chid finallcial offirer - eight years as a financial officer 
of real estate companies. 

Alan King, engineer, 20 years' experience. 

\Ve will authorize the interLATA and intraLATA services that applicant seeks to 

provide. 

\ 

" •• 
e 

t 0.93-05-010 dcfhl(,S a switch1ess rescller as a nond6ininanl intcl'exchange carrier (NDIEC) 
with the following characteristics: it uSe5lhe switch of another catrierj it usuaHy, but not 
always, uses access circuits that the underlying carrier purchases (rom a local exchange carrier 
(LEe), it ~)rc.wides Service in its own name, and its customers vie\\" It as thdr telephone 
company (or iliterLA TA and interstate calls. 0.92-06-069 noted: that it is possible to control, 
operate, or nl"nage telephone lines without owning them. The decision atso note5that rescUers 
which do not own. or directly operdte their own telephone wires rnay still have plant which is 
ownoo,controlledl operated, and/or managed in order to facilitate romtnunicc'\tion by A 
telephone. .. -
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Findings of Fact 

1. A notice of the filing of the application appeared in the Daily Calendar on 

l\'1arch 7, 1997. 

2. No prot('sts have been moo. 
3. A hearing is not required. 

4. By prior Commission decisions, we authorized competition in providing 

interLATA 'telecoTnmunkatlons service but generally barred those offeriilg such service 

froin holding out to the pubHt the provision of inhaLATA service. 

5. By 0.94-09-065, we authorized c6mpetiti~e intraLATA Sfcvices effecth'e 

January 1, 1995,'for carrierS meeting specified criteria. 

6. Applicar'\l has demonstrated th~t it has anlinimum of $25.000 of cash, reasonably 

liquid and tea~il)# available to meet its start-lip expenses; 
. . 

7. Applicant's technical experience consists of three employees "·ith a combined 

experiei\cc 01 over 30 years in teleCommunications, marketing, engineering. and 

e fitlance. 

8. Applicant has filed its verified statement adopting the Commission's Consumer 

.. e Protedion Rules. 

9. Although applicant indkatCd that an enYp10yee of applicant was previously 

aS$()Ciated with an NDJEC that \vent out of business I this should not prohibit granting 

applicant a·CPCN because he lelt the NOIEC 6rte year prior to its demise. 

10. Since n'6laciHties ate to be constructed, it canbe Seen with certainty that the 

proposed operation wilt not have a significant e((ed lipon the environment. 

11. By O. 97-06-107, applicants lor NOIEC authority ate eXen'pt from Rule 18(b). 

12. Exemption from the prOVisions of PU Code §§ 816-830 has been granted to other 

reS(;>llers (St't", e.g., D.86-10-007 and 0.88-12-076) and from PU Code §§ 454, 489, 491, and 

495. 

13. The transfet or encumbrance of property of nondomina.nt ca'rriers has been 

exempted (rom the requiren\ents of PU Code § 851 whenever such transfer or 

encltn'lbtan~~ secves to secure debt. (Stt~ 0.85-11-Q.l4.) 
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ConclusIons of Law 

I. AppJi(,,"nt has the financial ability to provide the proposed scr"i~. 

2. Applicant has made a reasonable showing of ('('hnkal expertise in 

tclcrommunications. 

3. Public convenience and necessity require the interLATA and intr.lLATA services 

to be offered by applicant. 

4. Applicant is subject to: 

a. The current 3.2% surcharge applicable to all intrastate services except 
(ot those excluded by 0.94-09-065, as n\odilied by 0.95-02-050, to fund 
the Universal Lifeline Telephone Ser"ke (PU Code § 879; 
Resolution 1'-15799, November 21, 1995); 

b. The current 0.36% surcharge applicable to a,1 intrastate Services except 
(or thoseexdlidcd b)' 0.94-09-065, as modified by 0.95-02-050, to fund 
the California Relay Service and Communications Devices Fund (PU 
Code § 2881; Resolution T-I6017, April 9, 1997); 

c. The user fcc provided in PU Code§§ 431-435, \vhich isO.ll%of gross 
intr,lstate revenue (or the 1997-1998 fiscal year (Resolution M-4786); 

d. The current surcharge applicable to all b\tra.state services except for 
those exchlded by D.94-09-065,a5 modified by 0.95-02-050, to fund the 
California High Cost Fund-A (PU Code § 739.30; 0.96-10-066, pp. 3·4, 
App. H, Rule 1.Ci set by Resolution T-15987 at 0.0% for 1997, effective 
Febmary 1/ 1997); 

e. The current 2.87% surcharge applicable to all intrastate services except 
for those excluded h}' D.94-09-065, as modified by 0.95-02-050, to fund 
theCalifomia High Cost Fund-B (D~96-10-066, p.191, App. B, 
Rule 6.F.); and 

E. The curtent 0.41 % surcharge applicable to all intrastate services except 
for those excluded by 0.94-09-065,-as modified by D.95-02-05O, to fund 
the California TeJeconnect Fund (0.96-10-066, p. 88~ App. B, Rule 8.G.). 

5. Applicant is exempt (rom Rule 18(b). 

6. Applicant should be exempted from PU Code §§ 816-830 and from PU Code 

§§ 454, 489, 491, and 495. 

7. Applicant should be exempted from PU Code § 851 when the transfer or 

encumbrance serves to secure debt. 

8. The application should be granted to the extent set forth below. 
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9. 8c(ausc of the public tnterest in compelitive inter LATA and inlr,' LATA servi('('s, 

the followlng order should be effective hnmcdiately. 

ORDER 

IT IS ORDERED that: 

1. A certificate ofpubJic convenience and necessity (CPcN) is granted to lCN., 

LLC (applicant) to operate as a reseller of inlerL6cal'Access and Transport Area 

(interLATA) and, t~ the exhmt authorized by Decision (D.) 94-09-065, intraLocal Access 

and Transport Area (intraLATA) telecommunication services offered by communication 

common carriers in California. 

2. This authorization'shall expire unless applicant files a wriHen acceptance of the 

Certificate granted in thts proceeding before December 31, 1997. 

3. Prior to initiating S¢rvice, applicant shall provide the ConunisSion's Consumer 

Services Division with the applicant ts designated Contact person(s) for purpoSes of 

resolving consumer complaints and the corresponding telephone number~ This 

information shall be updated if the name or telephone number changes or at least 

aru\uaUy. 

4. Applicant shall noHfy this Commission in writing of the date interLAT~ serVice 

is first tendered to the public within five days after service begins and again \\'ithin fi\'c 

days of when intraLA t A service begins. 

5. AppHcant shan keep its books and reCords in accordance with the Uniforin 

System of Accounts specified in Title 47, Code of Federal Regulations, Part 3~. 

6. In the event the books and records of the applicant are required for inspeCtion by 

the Commission or its staf(, applicant shall either produce such records at the 

Commission's offices or reimburse the Commission (or the reaSonable costs incurred in 

having Commission staff travel to applkantts office. 

7. Applicant shall file an annual report, in compliance with GO 1M-A, on a 

calendar-year basis using the information request (orm de\teJoped by the CommiSsion 

Staf( and contained in Attachment A. 

-5-



A.97-02-030 AI-URAD/wa\' 

8. Applk .. mt shall ensure that its employees comply with the provisions of Public 

Utililies (PU) Code § 2889.5 regarding solicitation of customers. 

9. The cerlificate granted and the authority to fendef service lmder the (,,\es, 

charges, and ntles authorized wiH ('xpire if not cxetcised within 12 months after the 

e((ective date of this order. 

10. The corporate idel\tification number assigned to applicant is U-5819-C which 

shall be included in the caption of an original filings with this COlllnlission, and in the 

titles of other pleadings filed in existing cases. 

11 .. \Vithin 60 days of the effective date of this order, applicant shall comply \vith PU 

Code § 708, Employee Identification Cards, and notify the Director of the 

TelecommunicationS Division in Writing of its compliance. 

12. Applicant is exempted from the provisions of pO Code §§ 816-&30 and ftom PU 

Code §§ 454,489,491, and 495. Howe\'cr, applicant shall be subject to the Consumer 

Protection RuJesset forth in Appendix A to this order. 

13. Applicant is exempted (ron\ PU Code § 851 for the transfer or encumbrance of 

property, whenever such transfer or encllIi\brance SCC\'cs to secure debt. 

14. If applicant is 90 days or more late in filing an annu~l report or in ren\iUingthe 

fCt.~ listed in Conclusion of Law 4,Tetecon\n\unications Division shall prepare for 

Commission consideration a resolution that revokes the applicant's CI~N, unless 

applicant has rccei\ted the written permission of TeletommUllkalions Division to li!e or 

remit late. 

15. The application is granted, as set forth above. 

-6-
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16. Allplication 97-02-000 is closed. 

This order is e((('(tive today. 

Dated August I, 1997, afSan Francisco, California. 

-7-

P. GREGORY CONLON 
.Pi~ident 

JESSIBJ.l<.NIGHt,JR. 
HENRY M. DUQVE .. 
JOSIAH ~. NEEPER 
RICHARD A~ BILAS 

Cornmisskmcrs 
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TO~ ALL INTEREXCHANGE TELEPHONE UTILlTIFS 

Artide 5 of the Public ·Utilities Code grants authority to the California Public Utilities 
Commission to require all public utilities doing business in California to file reports as 
spedfied by the Commission on the utilities' California operations. 

A spedfic armualreport (orm has' not yet been prescribed (or the California . 
interexchallge telephone u'.llities. However, you are hereby directed to submit an 
original and two copies of the information requested in Attachment A no later than 
March 3111 of the year following the calendar year for which the annual report is 
submitted. 

Address your report to: 

California Public Utilities Commission 
Auditing and Compliance Branch, Room 3~51 
505 Van Ness Avenue 
San Francisco, CA 9-U02-3298 

_ e Failure to file this information on time may result in a penalty as provided for in §§ 2107 
and 2108 of the Public Utlllties Code. 

.-
e 

If you have any question concerning this matter, please call (415) 703-1961. 
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ATTACHMENT A 

Information Requestoo of California Int('rexchange Telephone Utilities. 

To be med with the California Public utnitt('s ComtntssioJl,S05 Van Ness Avenue, 
Room 3251, Sal' Francisco, CA 94102-$298, no later than f..1arch 31st of the )'car 
following the calendar year (or which the annual report is submitted. 

1. Exact legal name and U #I of rep6rting utility. 

2. Address. 

3. Name, m1l', address, and telephone rtumber of the PersOn to be contacted 
concerning the reported information. 

4. Name and title of the officer having custody of the general books of account 
and the address of the office where such books are kept. 

5. Type of organization (e.g., torporation, partnership, sole proprietorship, etc.). 

It incorporated l spt'Cif}': 

a. Date of filing articles of incorporation with the Secretary of SMte. 

b. State in which incorporated. 

6. Comntission decision number granting operating authority and the date of 
that decision. 

7. Date operations were begun. 

8. Description of other business activities in which the utility is engaged. 

9. A list of all affiliated companies and their relationship to the utility. State if 
affiliate is a: 

a. Regulated public \tIHity. 

b. Publicly held corporation. 

10. Balance sheet as of December 31st of the year (or which information is 
submiUed. 

11. Income statement for California operations (or the calendar year (or which 
information is submitted. 

(END OF ATfACHMENT A) 
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Appendix A 
CONSUMER PROTECTION REGULATIONS APPLICABLE 

TO REGISTERED IECs AND IECs NOT REQUIRED TO FILE TARIFFS 

RULE 1 • PURPOSE. APPLICABILITY AND DEFINITIONS 

A. The purpose of these Consumer Protection Regu1ations is to establish 
rules for consumer protection of current or potential customers who take service from 
interexchange Carriers (IECs) that are registered to operate within the State of 
Californ1a by ~he Commission andlor are not required to fife tariffs (each. an Exempt 
IEC). In addition, any tetephone corporation that does not ho'd a certificate of public 
convenient; and necessity and is not registered shall be deemed to be an Exempt IEC 
for purpose of these Consumer Protection Regulations. -

B. These Consumer Protection Regu'ations apply to Exempt IECs and. 
,,,,'here noted. to IECs holding certificates of public convenience and necessity whether 
or not such lEes ate also exempt from filing tariffs. Un1ess otherwise directed by the 
Commission, either on its own motion or after notice and an opportunity to be heard on 
the record into the facts and circumstances involved in any complainl proceeding, 
ExempllECs shall observe th~ ptovisions set forth in these regulations. 

C. The foUowing definitions shan apply to these regulations: 

(1) Applicant or tustomet means any individual or entity that has 
applied to an Exempt lEe for service 6r is presently entitled (0 

receive service. respectively. on a pre·subscribed basis. Wnete 
apptopriate to protect the public'under these Consumer Ptolection 
Regurations, customer shall also include a consumer who receives 
service from an IEC even though the consumer never authorized 

(2) 

(3) 

the IEC to provide service. . 

Commission means the Public Utilities Commission of the State of 
California. - -

Completed call or telephonic communication means a call or other 
tefephonic communication. originated by a person or . 
mechanica.1/electrical device from one number to another number 
that is answered by a person or such deviCe. For such purpose, the 
numbers may be assigned t6 locations within any portion of the 
State of California and the communication may consist of voice, 
data, a combination of each of voice and data, or othet 
transmission by wire or radio and may be of any duration. . 

(4) Oate of presentation mcans the .latest postmark date on the billing 

envelope. 
Rev. 0.96- 09 _ O~8 Page 1 of 10 pages 
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-' (5) Agent means a buslnsss representative whose function Is to bIing ., 
about, mooify. affect, accept pertoImanc~ of, or termlnate 

(6) 

(7) 

contractual obligations bet\veen an Ex~mpt lEe and applicants or -
customers. • 

Minor rate increase m~ans an increase which (i) represents I~ss 
than a 1 % Increase of the Exempt IEeis total California intrastate 
revenue compared to the rate~ and tr~nsae\ions in effect over the 
mostrecentlycornpla-ted fiscal year of the Exempt lEe and (ii) is 
less than 5% of the rate for the affected $~rvice. Inctea.ses shall be 
cumulative,such that if the $UM of th~ ptoposed tat~ Jncrease and 
rate increases that took effect during the preceding 12·month 
period fot any service would not be a minor rate intrease~ then any 
rate increase that would otherwise be a minor rate increase shall 
be deemed a ·major rale Increase. 

Major rale increase means any tate increase that is not a minot 
rate increase as defined ill RuJe 1(C)(6). 

RULE 2 ... EXEMPT lEG INFORMATION 

Ex~mpt lEes shall inform each applicant or customer of his or· herrighf to e· 
rateive 'and shall provide. upon request, each applicant for service or ·customer the 
~ollowing: ' 

A. The California Public Utilities Commission identifica,tJon number of its e 
registration to operate as a telecommunications t6rpOtation within California .. 

B. The address and telephone number (inCluding any toll·free tefephone 
number) of the California Public Utilities Commission to verify its authority to operate. . . 

C. A copy of these Consumer Protecti~n Regulations. 

D. A tolf·free number to call fot service or billing inquiries, along with an 
address Where the customer may write the Exempt IEC. 

E. A full disclosure of the name of the ExempllEC and all fictitious i.e., "dba" 
names. 

F. Rate ii1formation as required by Rule 7(A). 

RULE 3 .. INITIATION OF SERVICE 

Service may be initiated based on a written Of oral agreement between the 
Exempt IEC and the customer. In either case, prior t6 the agreement. the customer 
shall be informed of all rat~s and thatges (or the servJces the customet deSires and any 
other rates or charges which will appear on thecust6mer·s first bill. . 

Page- 2 of 10 pages · 
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If the agreement Is oral. within 10 days of initiating the service order, the Exempt 
lEe will prOvide a confirmation latter setting forth a brief description of the services 
ordered and itemizing (in terms of the minimum and maxirnum pet (Otnute charges for 
calls within th~ State of Catirornla) all charges which will appear on the ¢ustomar's bill. 
The letter must be in the same language in which lh9 agreement was con~luded. 

- Potentia1 customers whO are denied selVi¢e for failure to estabtlsh credit or pay 
deposit as de-scribed in Rute 13 must be given the reason for the denial in writing within 
10 days of serVice denial. 

-AUotders for service must comply with the applicable requtr¢ments of state and 
federal law' inc(udifl9. without limitat,_on, Public Utilities COde Section 2889.5 and 47 
CFR 64.1100 and 64.1150, and 16 CFR Parts 31() and 420. 

Exempt ,lECs shan maint~in, a reglstet Qf all, forms o(agt~eJTlent in w,hich such 
fotmsshall be Identified with a' u,oique desigfiation~ Exempt IEes,shan recotd the form 
6f agre~ment that apptiesto ea~h custo~er. _h .. ' the 'event, that ar:'Y fOrfnof a'greement ' 
incorporates -variabt~f price terms. the Exempt IECshal' prepare a separately . 
designate~ memotandum of such price' tefrrts for each customer takin~ service under 
such _form of agreement and fe-cord, the,memorandum .that applies to ,the customer. 
Upon the demand of the customer,- the Ex~mpt lEe shall promptly provide the form of 
agreement and any memorandum of price terms applicable to the customer. 

RULE 4 .. SPECIAL INF()RMATION REQUIRED ON FORMs 

A.' customer Bills 
V-Ihethet the customer is billed-directly by the-lEe. tht6ugh a bj\ling-~geri' •. _ . 

or through a local exchange company of C6mpetitive local carriet. the-name of 
the EXEmipllEC thai provid~s seNice t6 the customer shall b~ identified 61"1 each, 
bill prominently. The only other telephone c6rporatloh that may be 'identified on . 
the bHlis the local exchan'ge, carri~r 6r c6n'ipetitive locat cMrier that_provides· . 
service to the customer of th~ fadlities based LEO that provides service to the _. 
Exempt IEC. in which <;:ase the names. logQtypes of other id~ritifyingrnarks must ' 
be less prominent than those of the Exempt IEC and it must be stated that the. 
Exempt U':C is the cust6n'1e(s long-distance tefephonecompany. Each bill must 
prominently display a loll-free number (or service or billing inquiries. along \vith 
an address where the customer m.ay write. Each bill for telephone service will 
contain notations concerning the following ar~as:-

. . 
(1) Vlhen to pay "your bill; 

(2) Billing detail including the period of service covered by the bill; 

(3) Late payment charge and when applied; 

" 
. Rev. 0.96.09 • 09~ , Page 3 of 10 pages 
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B. 

(4) Ho\"' to pay your biIJ; 

(5) Questions about your bill; 

(6) hl addition t6 the above, 'each bill rendered to a California billing 
address shaH include the following statement: 

"This bill is' now due ,and payable: it bec6'm~s -subject to a late 
payment chatge if ,.06t patdwithin 15 days calendar days of 
presentation date. Sh6ul_d you ,question this bill. please request an 

,. 'eXplanation from [nam~ of Exempt lEe). 
If you beliav'e you hav~ '~en bitledlr'lcortectly you may fila -a 
C6'nipl~rilt \vith' the,., .california', Pubtic ' Utilhies,' Cc::>rnmissi6n, 
'Consumer 'SeNices - DiVision. ' 505 , Van' Ness '_Avenue, San' 
Fr3nclsco,CA 94102.~r107 South ~foadway~ Room '5109, los 
AiigeJ~s •. , CA 90()12. _16 avoid having' service di,sc6rllletted.
payment of the disputed bill should be- made "i'rloder protest" io Jhe 
CPUCotp,aymelil arlangements should be made agre'eabte to the ' 
ExemptlEC pending the -6tJtco"m_e of the Commission',s Consumer 
SefVices Divisioo' review. The C6nsum~r Services Division :shaU 
revie\v the basis of the bIlled 8,rtl6unt. communicate the results'of 
its review to tbe parties'aod inform 'you of yout r~c6urse t6 pursue A 
the matter furth~r with the Commission.'t ... 

Deposit Receipts 
. . - - '. 

Each deposit receipt-shaH contain the following provisions: 

,~This deposit, less th~ amount of allY unp,ai~ -bills for ~ervice 
furnished' by (name of EXe,mpt lEe), shall be refunded. together 
with interest at the 3"nlonth commercial paper tate published by the 
Fedetaf 'Res~rVe Bl)atd, within 30 ca'endar days after the 
discontinuance of service. or' after 12 months of service: whichever 
'comes first. However, deposits may q6t (ec'eive interest if' the 
customer has received- a minimum of two notices of discontinuance 
of seJvice for nonpayment of bills in a 12·month period. 

RULE 5 .. CREDIT ESTABLISHMENT 

Each applicant fot seivice shall provide credit (nfoimatiQn satisfactory to the 
E?<empt lEG Of pa~ ~ deposit. Deposits shall not be required if the applicant: 

A. P(6vides credit history a,cceplable to the Exempt lEG., Cr.edit informa\i~n ' 
contained in the, appti~an\'s _account recot~ may include, but shan not be limited, 10, 
account established date.: "Can~be·teached·· number, name 6f employer. employer's 
address" cuStOrr)EU'S driver\$ license number or othet acceptable pers6ftalidentification. · 
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billing name, and location of current and previous service. Credit cannot be denied for 
faHure (0 provide social security number. 

B. A cosigner or guarantot may b9 used providing the cosigner or 9uarantor 
has acceptable credit history with the serving Exempt lEe or an acceptable Exempt 
lEG. . ' 

C., A Exempt lEG, cannot retu'sa a deposit to 'establish credit lot service. 
However. it may request the depOsit to be hl cash Or other acceptable form of payMent 
(e.g .• cashier's check, moneyorde!. bond. leHer of credit). 

RULE 6· DEPOSITS 

In the event the customer fails to establish a 'satisfactory credit histof)'.' deposits 
are a form of security that nlay be required fiOmcustomers to' ensure payment of bills. 

Deposits shall be n6 greater than twite tlie estimated average monthly bill fOr the 
class of service applied for. : 

The average' ,bill will r~fle(:t the ag9(egat~ services requested byth~ customer. 
Deposits ~m be refuhded with interest \yithin 30 days after discontinuance of service of 
after 12rrt6nths of serVice. whichever tomes fitst.lnterest will be added to'the deposit' 
using the 3·m6r'1th t~f(unetciar paper rate published by the Fedetal'ReselVe Board, 
except under the following conditions: IiO intetest shall be gi .... en if the customer has 
received a' minimum of hvo notices in a 12·month period as p'rovided under Rule 
7(B)(2). 

RULE 7 • NOTICES' 

Each ExempllECshall provide notices t6 its customers. as follows: 

_ A. Rate inforOlationand information regarding the tennsand conditions of 
service shall be provided in writing upon request by a current or pote-ntipl 
CU$toni"E~t.Up6n written request, customers shall be entitled to receive 
notlte 01 major hlCteases in rate~~ whith shan be provided 111 writiogarid 
postmarked at least $0 days' prior to the ~ffe6tive ~ate 6f the change. No' 
custoMer notice shall be required for minor rate increases or tor tate' 
decreases. Upon written request. customers $h~n be entitled t6 be 
advised of optiona1 service plans tn writing ~s they betorne available. In 
addition, upon writte'1 request; customers shall be entitled to be advised of 
changes to the terms and conditions of service prior to the beginning of 
the companys periodio billing cytle during which such thanges are 
intended to become effective. 

B. Discontinuance of Service Notice 
" .. ' 

• (1) , Not!ce by Customers 
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Customers are responsible for notifying the Exempt lEG 6f their ... ' 
desire to disc6nltnue service on or before the data of • 
disconnection. Such notica may be either oral ~'t wrmen. If otal. th~ 
IEC may require. appropriate verification' of the' Identity of th~ e 
customer. A customet may authorize an6th~r E:xe'mpt lEG ot a local 
exchange cOl1ipa~torcompet,itive local carrlet to give_suCh n()tic~ 
on cusIOme"$ behalf. an.d nO Exempt lEG shan te·establish service 
that has been ierniinated withQutttte eXpress' consent .ofthe 
customer. which consenti'nay nOrb!) .foun·ded upon any purported 
term in ali agreement fot serv;ca that binds the customer to take 
service from the Exempt tEC fOr a term or continually. 

" 

(2) CN6tice by J:xempt 'Ee 
Rules inComrni'$~i6n'[)ecision 91188. regardIng discontinuance of 
service (elated t6 criminal prosecuti6n. will remain in effect for 
Exempt I ECs. . . . 

Notices to' dJscoMinue service for ,nonpayment of bills shall be 
provided In \'1rtting-by' first c1ass mail t6the' customer not less than 7 

, calendar days pri6r ,to' teimination. Each notice shall inClude all of 
the (olloWing infotmaticm: 

.' . . . . 

(a) Th~ naine and addres$ofthe customer whose account is 
delinquent. 

(b) The amount that is delinquent. 

(e) The date when paymenlot arrangements fot payment are required 
in order to a"oi<1 termination. : 

(d) . The pr()6epUf~ the customer may use to initiate it complaint Qt to 
request an investigation concerning selvice ot charges. 

(e) , The procedure the customer may use to request amortization 6f the 
unpaid charges. 

(f) 

(9) 

The loll·freetelephone 'number of a representative of the Exempt 
IEC. who cali provide additional infonnation or institute . 
arrangements for payrnent.1 

The telephone ntimber (including any toll·free number) of the 
Commission's Consumer Services Division where the customer 
may direct inquiries. 

C. Rules for Exempt lEe Notices 

_,' . Notices the ExemptlECsends to ~ustomers, or.the ComMission," shan be a, 
legible site and printed in a minimum point size type of 10 ahd ate deemed made 6n ' 
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............... 
date of prescl)tation (Rule 1(C}(4». lhe Exempt IEC shall provide a copy of the form of 
any notice required to the Consumer Services Division (CSO) of the Commission. 

RULE 8 - PROM liNG OF BillS 

Any prorated bill shall use a 30~day month to calculate the pro-rata amount. 
Prorating shall apply only to recurdng charges. All nonrecurring and usag~ charges . 
incurred during the billing periOd shall be billed in addition to prorated amounts. 

RULE 9· DISPUTED BilLS 

In case of a billing dispute between the customer and the ExempllEC as to the 
correct· amount of a bill. which cannot be adjusted with. mutual satisfaction. the 
customer can make the following arrangement: . 

A. First. the customer may make a request. and the Exempt lEe will comply 
with the request. for an investigation and review 6f the disputed amount. 

B. The undisputed portion of the bill must be paid by the Due By Date (No 
soOner than 15 days of the date 6f p~esentation) shown on the bill or th~ service will be 
subject to disconnection if the ExempllEC has notified the cus.tomer by written notice of 
suchdetinquency and impending terrnlnation. 

C. If there is still disagreement aftt:!t the investigation' and review by a 
. manager of the Exempt lEe. the customer may appea1 to CSD for its investigation and 
decision. 10 aVOid disconnection of service. the customer must submit the claim and. if 
the bill has not be ·paid. deposit the amount in dispute with CSO within 7 calendar days 
after the date the EXempt lEG 'notifies the customer that the investigation and revie\Y 
ate completed and that such deposit must be rriade or service will be intefrUpted. 
However. the service Will n6t be disconnetted prior to the Due By Date shown on the 

bill. 
D. The Exempt lEG may not disconnect the customer's service for 

nonpaymenJ as rong as the customer complies with (8) and (C) above. 

E. The Exempt lEO shall respond to CSDts requests for information within 10 
business days: ptovided, however, that the Exempt CSD shall provide CSO a copy of 
the form of agreement and memorandum (if any) applicable to the customer as 
described in Rule 3 within two business days (oHowing CSO's request. 

F. The CSD will review the Claim of the disputed amount. communicate the 
results of its review to the customer and Exempt IEC and make disbursement of the· 
deposited amount if neither the customer nor the Exempt lEG requests in writing that 
the dispute be converted into a formal comp!alnt within 10 days: The customer's 
request may be in letter form, but the request of the Exempt lEe shall be an appropriate 

(ormal p'eading. 
G. After the hwestigation and review ate completed by the I:)(empt IEC as 

noted Sn (A) above, if the customer elects not to de~osit the am6u~1 in dispute with the 
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CSD. such amount becomes dua and payable at once. In order to avoid disconnection 
of service. such amount must be patd within 7 calendar days after the dala the Exempt 
lEG notifies the customer that the Invesltgalion and raview aye completed and that such 
payment must be made if serxice will bs Interrupted. However. the service willl10t be 
disconnectad prior to the Due By Date shown on the' bill. 

RULE 10· BILLS PAST DUE 

Bills are due and payable 011 the date of presentation, A rate payment cbarge of 
not mote than 1.5% per tnqrith may be applied if payment is not received by the ut~lity' 
,on 'ot befOta the lata payment data which ~ate'\Vili be prominently displayed On the 
customer's bill. The' late' payment dale will be at least 15 days after the date 6f 
presentation' on the bIlling eiWelope. Exempt tECs shan credit payments as of the 
bUSiness day received to avoid assessing lale payment charges incorrectly. 

RULE 11'" DISCONTINUANCE AN[)){ESiOAATION OF SERVICE 

A, . Service may b~ discontinued for nonpayment of bills jirovided: 

(1) 

(2) 

(3) 

B. Fraud 

Thebillhas not been paid by the due date shown on the bill. 

Notite of lh~ proposed discontinuance is provided pursuant to Rute 
7(8)(2). ' 

Service is not hlitially discontinued on any Saturday. Sunday. legal 
holiday. Or any other day Exen1pt IEC service representatives are 
not available to serve customers. 

" Tti~ Exemp( lEO shali' haVe the right to ,refuseot 'discontinue sefYic.e without 
advance notice if thEfacts 6f the custorrier are' 'such as toinditate intention to defraud 
the Exempt IEC. Thisincfudes'fraudulently placing and receiving calls andlor providing' 

false credit information. 

RULE 12· CHANGE OF SERVICE PROVIDER 

A, Solicitation of customer authorization for service termin"ation and transfer. 

. , 
e 
e 

Solicitations by E~etnpt IECs; 'or their agents. of customer, auth6rization (or 
terminatiOn of service with an existing carrier and the subsequent transMr to a new 
carrier must incluoe current· rate information on the new' carrier and information 
regarding the terms and conditions of selVice with the new carrier. . . . .. 

. s~iicitation'$' by' ExetnpllECi. or their a9~nts. must conform· \,/i\hCalifofnt'a ... 
Public Utitfties Code Section 2889.5 and othet applicable state and fedefa' laW. All 
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soticitalions sent by Exempt IECs ot their agents to customers must be legibl~ and 
printed in a ~inimum point size type of at least 10 points. A penalty or fine of up to $500 
may apply fot each violation of this Rule. 

B. Unauthorized service termination and transfer ("Slamming") 

An Exempt lEG will b~ held liable for' any violatJ9n of PU COde SeCtioo 2889.0, 
including. withOut limitation, the "uninJthoriie4 termination of service with a~ existing 
carrier and the subsequent Onauthorized transfet to their own service. Exempf'IECs ate 
responsible (ot the actions of their agents that solicit unauthorize-d serVice termination 

. and transfers. A carrier who engages in 'such unauthorized- ac\ivityshall restore 'the 
customer's service t6 the" original carrier without charge to th~ customet. All biilings 
during the unauthorized service peri6d shall be "rMunded to the appliCant or customer. A 
penalty 'or line may apply to each vi61ation of 'this Role. pursuant to PU Code Setti6n 
2107. As ptes'cribed undet PU Code Section 2108, each day ot a continuing vlol~ti6n 
shaH constitute a 'separate and distinct offense. The ExemptlEC responsibt~ fot -the 

" unauthorized Uansfet \vill reirriburse the original tairierf6t teestablishing seNice ~nha 
tariff rata of the' original carrier. or. if suthtarrier does not have a tariff. at the highest 
rate such carrier then offers to new customers. 

" " 

RULE 13 ~ FAILURE TO ESTABLISH CREOIT OR PAY DEPOSIT 
"- . . -

,The ExempllECmay refuse service if credIt is not established satisfactory to the 
"ExernptlEC and may deny or disconneclservice if a deposit is not paid as required in 
RuTe 6. 

RULE 14 - LIMITAtiON OF LIABILITY OF EXEMpT lEG 

. The Exempt IEC sha,1I not be liable for consequential damages or fot any failure 
of performance du~ to causes beyond its tOntrol, inclUding, without lir'i1itation t6. acts of 
God.,fires. floods 9-r other catastrophes. national emetgencies, insurrections, riots or" 
wars, strikes. lock6ulS, \v6rk stoppage or othet labot difficulties, and any order. 
tegufation or other action 6f any governing authOrity or ag-ency thereof. 

RULE 15· PRIVACY OF CUSTOMERS 

Exempt lEGs, are restricted (rom releasing nonpubtic custome( information in 
accordance with flU Code Sections 2891 i 2891.1, and 2893~ For 'each new customer, " 
and On ananilua1 basis fot continuing customers. Exempt IECsshall provide in Writing it " 
description of how the carrier handles the customer's private information and a 
disclosut6 of any ways that such information might iJe used ot trahsfer(ed that would' 

. not be obvious to the customer. Exempt lEes are subject to the credit information and 
calling record privacy rules set forth hi Appendix B of DeCision NOs~ 92860 and 93361. " 
except as modified by Decision Nbs. 83-06-066. 83·06-073, and 83-09-0Gi, 
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RULE 16 - VENUE 

To protect customers against the practice of Exempt lEe's obtaining .out-of-state 
small claims court default judgm~nts arising from alleged payment defaults, a Exempt 
lEG shall bring an action (or Colletti6n of any chatge only in the county in which the 
customer rasides ot, ifl the case of a business customer, has its principal place of 
business within the state' of California. Every tegisuant shall consent to venue for 
actions brought by a customer in the county in which the customer resides or has Us 
principal place of business within the State of California. 

RULE 17 .. EMPLOYEE IDENTIFICATION 

EachExemptlEC shall Cause ariyemp16yeeJo be issued -tin identifitalion card if 
the employee requests entry illlhe cour~e, of employment into any building Or structure 
on the premises 6f the customer, and shall require the employe,e to present such card . 
as 'required by PU C6deSection 708. Each ExempllEC sh~trcause each employee to .' 
identify himself ot herself at the request of any appTicantot customer in a telephone 
conversation with his or her fitst and last name or a unique employee number. 

. . 

RUL~ '18· FEES AND SURCHARGES 

Each Exempt lEe is' subject to: 
A_ The current '3.2% surchatge applicabte to all intrastate- selVices except for 

those excluded by 0.94-09-065. as modified by 0.95-02-050. t6 fund the Universal 
Lifeline Telephone Service (PU Code § 879~ Resolution T"15799, November' 21, 1995): 

B. The current 0.36% surcharge applicable t~ all intrastate selVic.es except 
fot thos~ excluded by 0.94-09-065. as modified by 0.95-02-050, to fund the California 
Relay Service and Communications Devices Fund (PU Code § 2881: Resolution T-
15801. October 5, 1995): 

C. The user fee provided in PU Code §§ 431-435, which is 0.11% of gross 
intrastate revenue tor the -199~-1997 fiscal year (Resolution 4782); and 

O. The current 0.27% surcharge applicable 16 all intrastate services e~cept 
for those excluded by 0.94-09-065, as modified by 0.95-02·050, to fund the California 
High Cost Fund (PU Code § 739.30; Resolution T-15826, December 20, .1995). 

The Ex~cutive Director of the Commission is authorize.d . to amend thts Rule from 
time to time to conform to subsequent resolutions of the Commission. 

(END OF APPENDIX A) 
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