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OPINION

1. Summary

Citizens Telocommunications Company of Tuclumne (CTC-Tuolumne) and
Citizens Telecommunications Cqmpany of the Golden State (CTC-Golden State)
(c'ollecti\'ely; Petitioners) petition for temporary suspension of toll dialing parity
requirements established in Section 251(b)(3) of the Telecommunications Act of 1996. The
petition is granted.
2. Background

Petitioners are certified by this Commission to provide local exchange services to
approximately 20,500 access lines in the counties of Shasta, Tehama, Tuolunine, Lassen,
San Bernardino, Plumas, Colusa and Glenn. Petitioners are wholly owned subsidiaries of
Citizens Utilities Company. Petitioners acquired and assumed operation of these local
exchange carrier properties in July 1995 (for CTC-Tuolumne) and Augﬁst 1995 (for CTC-
Golden State) as part of a purchase agreement between Citizens Utilities Conipany and

Alltel Corporation. Citizens Telecommunications Company (CTC), which is certified as a
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competitive provider of resold long distance,' and Citizens Telocommunications

Company of California, Inc. (CTC-Catifornia), a mid-sized local exchange carrier, also are
scparate, wholly owned subsidiaries of Citizens Utilities Company and affiliates of
Petitioners. CTC-California voluntarily opened its territory to full two-PIC intralLATA
oqual access beginning in October 1995.2
3.  Dialing Parity Requirements

Seclion 251(b}(3) of the Telecommunications Act imposes on all local exchange
carriers the duty “to prowde dla]mg parity to competing providers of telephone

exchange service and telephorie toll service.” The Federal Communications Commission

(FCC) adopted rulés to carry out this statutory provision, including requirements for

when certain local exchange carriers must implement intraLATA local access”

Because Peifti(me_'rs have an affiliated comi)any engaged in interexchange service
in California, tﬁey are required by Section 51.211(c) of FCC Order 96-333 to implerent
intraLATA equial access no later than August 8, 1997. Section 51.213(b) of the FCC rules
requires local éxchange carriers to submit their dialing parity plans for approval by
state commissions. However, under certain conditions, Section 251(f){2) of the
Telecorﬁmunicétions Act permits carriers to petition a state commiission for suspension’

of the dialing parity requirements.

* The Commission granted certification in Decision (D) 94-11-070 (November 22, 1994) (long
distance toll resale) and in D. 95-09-001 (September 7, 1995) (local toll service).

“PIC” is an acronym for Primary Interexchange Carrier. “Full two-PIC” refers to the ability of a
telephone subscriber to select up to two telephone companies to separately provide the
subscriber’s long distance and local toll services. “LATA” is an acronym for Local Access and
Transport Area. “IntraLATA equal access” refers to the ability of a telephone customer to
presubscribe to a communications carrier and thereafter dial toll calls within a LATA without
having to dial additional numbers.

* 47 CFR § 51.5-335, adopted in Sevond Repoit and Order and Memorandum Opinion and Order,
FCC 96-333 (August 8, 1996).
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4, Request for Temporary Suspension
Section 251{f){2) of the Telecommunications Act permits a local exchange carriet

with fewer than 2% of the nation’s subscriber lines to petition a state commission for a
suspension or modification of the requirements of subsections 251(b) or {¢), which include
the requirement to provide dialing parity. Section 251(£)(2) further provides that:

“The state commission shall grant such petition to the extent that, and for

such duration as, the State commission determines that such suspension or
modification—

(A) is necessary—

(i) toavoid asignificant adverse economic impact on users of
telecommunications services generally:

(i) toavoid imposinga requirement that is unduly economically
burdensome; or

(iii) to avoid imposing a requlrement that is technically
l:r\feasxble, and

(B) is consistent with the publi¢ interest, convenience, and necessity.”
(47US.C. §251(f)(2))

Each of the Petitioners is eligible to petition for relief under this provision
because it has fewer than 2% of the nation’s subscriber lines. When considering all of
the access lines nationwide that are served by local exchange subsidiaries of Ci;tizens
Utilities Company, the number is still fewer than 2% of the nation’s subscriber lines.

Petitioners state that it is not technically or economically feasible for Petitioners
to provide intrdLATA equal access in their California exchanges by Auguét 8, 1997.

Petitioners state that the Alltel acquisition agreement included a transition
provision which provided that Petitioners’ customers would continue to be billed on
the preexisting Alltel b'illing: system until Petitioners were able to connect these

customers to a new company system. According to Petitioners, the Alltel billing system

* The FCC stales that a local e)mhangc company’s eligibility under the “2%" provision must be
considered at the holdmg COmpany lev el First Report and Order, FCC 96-325, ‘-l 605 (Augusl 8,

1996).
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cannot accommodate full two-PIC toll access billing. Petitioners estimate that it would
cost about $300,000 and take about 12 months to modify the Alltel system to allow full
two-PIC billing. Rather than modify the system, Citizens Utilities Company has
undertaken to replace the Alltel system with an upgraded system for all of the Alltel-
acquired properties, including CTC-Tuolumne and CTC-Golden State. Petitioners state
that conversion to the new billing system should be completed in the first half of 1998,
at which time Petitioners will be able to implement full two-PIC access billing.
Accordingly, Petitioners submit that these circumstances justify the grant of a’
temporary suspension of the requirement to implement intralLATA equal access by

August 8, 1997, and an extension of that deadline to no later than July 1, 1998.

5.  Response to Petition
In comments filed on May 22, 1997, the Office of Ratepayer Advocates (ORA)

generally supports Petitioners’ request for a suspensioﬁ of the dialing parity

requirements. ORA states that implementation of intraLATA equal access without full
two-PIC éapability would be a disservice to Peiitioncrs' customets. ORA agrees that
interim upgrading of the current billing system would be uneconomical since
Petitioners intend to replace the systent within the next 12 months.

At the same time, ORA turges the Comimission to ensure that Petitioners riot take
advantage of the suspension to delay the implementation of intraLATA equal access. To
that end, ORA recommends that the Comimission authorize a penalty of $1 per access
line per month for the period of any delay Petitioners incur in implexﬁenting equal
access beyond July 1, 1998. In addition, ORA recomnends that the Commission direct
Petitioners to c6mply with the customer notification requitements mandated by FCC
Order 96-333 and by our intraLATA presubscription decision in D.97-04-083 (April 23,
1997).

Petitioners were granted leave by the administrative law judge 1o respond to
ORA’s r‘ec'pmiﬁendaﬁo’r‘xs. By response dated June 16, 1997, Petitioners argue that a state
p’erfOrm-aric'.e penalty is not conteraplated in the FCC rules and that, in any event, the

 FCC has indicated that it intends to take enforcement action, including fines, against |
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carriers that unreasonably fail to comply with FCC rules” Petitioners argue that speciat
customer notice rules are unnecessary since rules applicable to other competitive local

carriers are also applicable to them, pursuant to D.97-04-083.

6. Discusslion
Under the guidelines set down in Section 251(f)(2) of the Telecommunications

Act, the grant of the temporary suspension sought by Petitioners is consistent with the

public interest, convenience and necessity. Given that the existing billing Eystem ¢annot
accommodate full two-PIC billing, a temporary suspension avoids imposing a
reqUirément thatis téchniéélly not feasible for Petitioneré to meet. Moreover, given the
¢ost to modify the exfsti‘ng system, a suspension is necessary to avoid imposing a

requirement that is unduly economically burdensome. There would be no significant

.

adverse effect on cu’st(jniers because, even with a July 1998 implementation, Petitioners
customers still will have intraLATA equal access at approximately the same time that it
becomes available to other California customers.

We decline to establish a performance penalty in advance of the July 1998 date
that Petitioners have committed to make equal acéess available, since both the FCC and
the Commission can take action then if the imp]enlen!ation is unreasonably delayed.
Contrary to an inference raised by Petitioners, we believe that the Commission has
jurisdiétiéﬁ to impose such a penalty if necessary, in addition to whatever sanctions
may be considered by the FCC. Because we have previously directed that Petitioners
will be subje& to ¢ustomer notice rules at the time equal access is implemented, no

further notice directives are required.

* #[Tjhe [FCC] will not hesitate to take enforcement action, including monetary fines and other
remedial measures dgainst carriers that are unable to provide a compelling justification for failing
to comply with [FCC} rules.” Rules and Policies Regarding Calling Number Idéntification Service-Caller

1D, CC Docket No. 91-281, Memorandum Opinion and Order, 1 136, DA 96-875 (1996). ’
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Findings of Fact
1. Petitioners provide local exchange services to approximately 20,500 access lines

in eight California counties.
2. Petitioners assumed operation of these services in July and August 1995 as part
ofa p‘ur'chase agreerent between Citizens Utilities Company and Alltel Corporation.
3. The Allte! billing system cannot accommodate full two-PIC toll access billing.
4. Rather than modify the Alltel system, which would take about 12 months to
complete and would cost $300,000, Petitioners propose to replace the billing system
with an upgraded one.
5. The upgraded bnllmg system will accommodate full tw&PIC toll access bl]]mg
6. The upgraded billing system is expected to be operational by summer 1998,
‘_ 7. Pettttoners are required by FCC regulations to implement full two-PIC equal
access service by August 8, 1997.
: 8. SmCe Petmoners and their parent company serve fewer than 2% of the nation’s
: subscnber lmes, FCC regu]ahons permlt Petitioners to seek a temporary suspension of
equal access 1mplerﬂentahon L - - : .
9. Pétitioners seek a temporary suspension of equal access |mplementatlon until .
]uly 1, 1998 when their upgraded blllmg system is expected to be operational.
10. ORA supports petltloners request
11 ORA urges that penaltles be putin place in the e\'ent Petitioners fail to

: 1mplement mtraLATA equal access by July 1998.
 12. ORA urges that Petitioners be directed to comply with customer notice

requirements of this Commission and of the FCC.
Conclusions of Law
1. The petitidtr'should be granted.
2. ”[here isno necessrty at thls time to impose perf0rmance penalties or further

directivés on customer notice.
3. BecaUSe the date for 1mplementatxon of intraLATA eqaal access is near, this order

should be made effectwe immediately. . ‘
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ORDER
ITIS ORDERED that:
1. The petition of Citizens Telecommunicatlons Company of Tuolumne and

Citizens Telecommunications Company of the Golden State (collectiv ely, Petitioners)
for temporary suspensnon of toll dialing parity reqmrements éstablished in Section

251(b)(3) of the Telecommumcatlons A('t of 1996 is granted

2, Pehtloners are directed to 1mplement toll dialing panty in comphance w:th the
rules established by this Commission and by the Federal Communications Cémmission
on or before July 1, 1998 | - '

This order is effectwe today
Dated August 1, 1997, at San Francisco, California.

P. GREGORY CONLON
_ President
’ JBSSIEJ KNIGHT; JR.
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