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OC'Cision 97·08-034 August I, 1997 

Moiled 

'AUG 0·11997 

• BEFORE THE PUBLIC UTILITIES COMMiSSION OF THE STATE OF CALIFORNIA 

-I 

In the Matter' of the Applicationof American 
Telcc()mmunicattons Systems, Inc., for a 
certific,lle ()f public COl'\venience and 
necessity to provide interLATAand 
intra LATA telC«)mmunlcations services 
within the State of California. 

OPINION 

Application 97-00-009 
(Filed March 4,1997) 

America)\ Telecommunications Systems, Inc. (applicant), a foreign corporcltion 

with a certificate of qualification to do business in California, seeks a certificate of public 

convenience and ne<"essity (CPCN) under Public Utilities (PU) Code § lOOt to permit it 

to resell interLATA and intraLATA~ intrastate message telephone service long distance 

services in California,' 

By Decision (D.) 84-01-037 (14 CPUC2d 317 (1984» and later decisions, we 

authorized interLATA entry generally. Ho\\'ever, we limited the authorit)· conferred to 

interLATA servicei and we subjected the applicants to the condition that the)' not hold 

then\selves ()ut to the public to provide intraLATA service. Subsequentl)t, by 

0.94-09-065, we authorized competitive intr'~lLATA services effective January I, 1995, 

for carriers meeting specified criteria. 

I California is divided into ten Local Aq:ess and Transport Areas (LATAs) of vanous sizes, 
each conMining numerous local telephOI\e exchanges. "[ntertATA" describes servi~s, 
revenues, and functions that relate to. teleconu1\Unications originating in one LATA and 
terminating in another. "lnrraLATA" desCribes serviCes, revenueS, and functions that relate to 
teleronurturucations origlnating and ternUnating within a single LATA. 
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The Commission has established two n,ajor criteria (or determining whether a 

CPCN should be gr,lntro. An applicant who is a switchtess (('SCHer must demonstrate 

that it has a minimum of $25,000 of c,lsh or cash equivalent (as described in 0.91·10-0-11, 

41 CrUC2d 505 at 52() (1991», reasonably liquid and rcadilya\'ailable to meet the firm's 

start-up expenSes. Such applicants shaH also dOCUffif."'nt any deposits required by LECs 

or IECs and demonstrate that they have additional rcso\u('es to rover aU such deposits. 

(0.93·05-010,49 CPUC2d 197 at 208 (1993).) In addition, an applicant is required to 

make a r~asOn1tbMsh'o'ving'oftcchnlcal expertise in telerommuni~ations or a related 

businesS. 

As part of its application, applicant provided a balance sheet demonstrating that 

as of February 10, 1997, it had $25,500 in cash" $159,544 in total assets, and no liabiHties. 

This indicates that applicant has mote than $25,000 consisting of cash. It satisfies our 

criteria for being reasonably liquid and readil), available to n\eet the applicant's needs. 

Applicant has provided information on its key nlanagers indicating their 

experience. It can be sun\I\\ariied as follows: 

a. Bill Stalhkatos, applicant's president, viCe president, secretary, and 
treasurer, has three and half years' experience in the .. 
teiecoltlnlUnications industry as the owner/operator of LOS Marketing 
in North Canton, Ohio. 

b. Customer ServiCe Manager Myra J. Stidd has three years of 
telcooml\lUnications experience as a manager lor LDS l\.1arkcling. 

c. Sales and Marketing l\.1anagcr George F. Olton has five years of 
terccommunications experience: three years as a supervisor with LOS 

2 D.93-05-01O defines a sWltchleSs reseUer as a nondominant intecexchange currier (NDIEC) 
with the following ch~racferistics: it uses the switch of another carrier; it usually, but not 
always, uses ac«'ss circuits that the underlying currier purchases from a local exchange carrier 
(LEC), it pro\'itfes serviCe in its own name, and its customers view it as their telephone 
company (or inteILA TA and interstate calls. D.92-06-069 noted that it is possible to control, 
operate, or manage telephone lines without owning them. The decision also notes that resellecs 
which do not own or ditectly operate their Own telephone wites may still have plant which is 
owned, oontroJJed, operated, and/or IIlanaged in order to facilitate communication by 
telephone. 
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Marketing and two years as an account executive with U.s. Tc1('phone 
in the midwest. 

\Ve will authorize the interLATA and intraLATA services that appHcant seeks to 

provide. 

Fhidlngs of Fact 

1. Applicant served a copy of the application upon all NDIECs teJephone 

corporations with which it is Hkely to (ompete. 

2. A notice of the filing of the application appeared in the Daily Calendar on 

~1arch 14, 1997. 

3. No protests have been filed .. 

4. A hearing is not requited. 

5. By prior Commission decisions, We authorited (ompetition in providing 

interLATA tetC(ommunications Service but generally barred those offering such service 

ftom holding out to the ()ubllc ·the provision of intra lATA serviCe. 

6. By 0.9-1-09-065, we authorized competitive intra LATA services effective 

January 1, 1995, for carriers meeliJig specified criteria. 

7. Applicant has derllonstrated that h has a minimum of $25,000 of cash, reasonably 

liquid and readily available to meet its start-up expenSt.~. 

8. Applicantstates there will be no deposits requited by LECs or IECs (or the 

sen;ices which applicant proposes to offer. 

9. Applicant's technkal experience (onsists 01 three employees with a combined 

experience of over 10 years in management of a reseller company. 

10. Applicant has submitted with its application a complete draft of applicant's 

initial tariff which complies with the requirements established by the Commission 

including prohibitions on unreasonable deposit requirements. 

11. Applicant has represented that lio one associated with or employed by applicant 

was previously associated with an NDIEC that filed (or bankruptCy or went out of 

business. 
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12. Since no (,lcilili('s are to be constRIcted, it can be sC('n with ccrlaint)' that the 

proposed opNation will not have a significant e((ed upon the environm('nt. 

13. Applicant is exempt (rom Rule 18(b). (See D.97-06-107.) 

14. Ex('mption from the provisions of PU Code §§ 816-830 has been granted to other 

rescllers. (SCt', e.g., 0.86-10-007 and 0.88-12-076.) 

15. The transfer or encumbrance of property of nondominant carriers has been 

exen\pted from the requirements of PU Code § 851 whenever such transfer or 

encumbrance serves to secure debt. (Sct 0.85-11-0«.) -

Concluslon-s 6f Law 

1. Applicant has- the financia1 ability to providc the proposed service. 

2. Applicant has made a reasonable shmving of technical expertise in 

telecommunications. 

3. Public conveilience and neCessity require the iJ\terLATA and lI\traLATA services 

to be oflcn.'<i by applicant. . 

4. Applicant is subject to: 

a. The current 3.2% 5urcha-rge applicable to ~11 intrastate Services eXCept 
fot those excluded by 0.94-09-065, as modiJicd by 0.95-02-050, to lund 
the Universal Lifeline Telephone Service (PU Code § 879; 
Resolution T-15799, November 21, 1995); 

b. The current 0.36% surcharge applicable to all intrastate services except 
(or those excluded by 0.94-09-065, as modified by D.95-02-OSO, to lund 
the California Relay Service and Communications Devices Fund (PU 
Code § 2881; Resolution T-I6017, April 9, 1997); 

c. The user lee pr6vided in PU Code §§ 431-435, which is 0.11 % o( gross 
intrastate rC\'cnue (or the 1997-1998 fiscal rear (Resolution M-4786); 

d. The current surcharge applicable to all intrastate services except lor 
those excluded by 0.9·1-.()9-{)6s, as mOdified by 0.95-02-050, to lund the 
California High Cost Fund-A (PU Code § 7J9.30; 0.96-10-066, pp.3-4, 
App. B, Rule I.C; set by Resolution T-15987 at 0.0% lol' 1997, effective 
February 1, 1997); 

e. The current 1.87% surcharge applicable to all intrastate ServiCes except 
lor thOse excluded by D.94-09-065, as modified by D.95-0i-OSO,tolund 
the California High Cost Fund-B {O.96-10-066, p. 191, App. 8, 
Rule 6.F.}; and 
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C. The cuuent 0.41 % surcharge appJk,'ble to an intr"statc scr\'iCl~ ex~pt 
for those exduded by 0.94-09-065, as modified by D.95-02-05O,lo fund 
the Ca1if(\mia TclC<'Onned Fund (D.96-10-066, p. 88, Apr. B, Rule 8.G.). 

5. Applicant is exempt from Rule lS(b). 

6. Applicant should be exempted from PU Code §§ 8\6-830. 

7. Applicant should beexemptcd {rom PU Code§851 when the transfer or 

en.cumbrance serves to secure debt. 

8. The application should be granted to the extent set forth below. 

9. Because of the public interest in competitive interLATA and intra LATA services, 

the following order should be effective immediately. 

ORDER 

IT IS ORDERED that: 

1. A certificate of public 6)n\'eniente and 11ffeSSity (CPCN) is granted to Ameritan 

Telecommunications SysteO\S, Inc. (applicant) to operate as a rcseUer of interLocal 

Access and Transport_ Area (interLATA) and, to the extent authorized by Decision (D.) 

9-1-09-065, intralocal Access and Transport Area (intraLATA)telecon\n\unkation 

services offered by comn\tmkalion common carriers in California. 

2. Applitant shall file a written ac(eptance of the certificate granted in this· 

pr~~ding. 

3. a. Applicant is authorizC<i to file with this Commission tariff schedules (or the 

prOVision of interLATA and intraLATA service. Applicant may not offer interLATA or 

intraLATA service untillariffs are on fife. Applicant's initial filing shall be made in 

accordance with Genetal Order (GO) 96-AI excluding Sections IV1 V, and VI, and shall 

be ef(edive not less than one day after filing. Applicant shall comply with the 

provisions in its tariffs_ 

b. AppJicant is a nondominant interexchange carrier (NDIEC). The effectiveness 

of its future tariffs is subject to the schedules set forth iii. Ordering Paragraph 5 of 

0.90-08-032 (37 CPUC2d i30 at 158), asm6dified by b~91-12-013 (42 CPUC2d 220 at 231) 

• and 0.92-06-0.34 (44 CPUC2d 617 at 618): 
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"5. All NDIECs are hereby placed on notice that their Californta tariff 
filings wiIl be pr~ in accordance with the following 
effectiveness schedule: 

"a. Inclusion'of FCC:approve<l rateS for tntet~tatt;' Services in 
Calif~mia public utUitles tariff schedules shaH ~"Omc' 
effedh'e on one (1) dayis notIce. '. 

lib. Untloim ~ate ieduc~oI\S (or eXistirig servi(e$ shall become 
. effective on live (5) days~ riotlC:e. . . 

lie.. Uni,fom\ ra~e Mcr~ases, eX(ept ipt tAlnof rate i!icteaSes;lor 
existing ser\ticd-shal1 become effective OIl thirt)t (~) d~y~'., 

'. notite, and shaJll~quire bill h\serts~ a mes..~ge on the bill 
itself, or first' class mail IU:ltice to customers o£ the pending 
increased rates. 

"d .. Unilorinmirtot rate trtcceases, a~ (leiined in 0.90-11-029, fot· 
existlng'seiVices~h~ll ~~e efi&ti\'e 6ri not less .thalf/ive 
(5) working days'ri6tke~ Cu~ton\er noltficati6n fs not '. . 
requIred lorsucl(mirtoi tat~ increases. -." . _. 

lie. Adyke -l~ttet fili~~~ l6(riew se~icesind (or aU other- types 
of ta.r~(/~evi~i6ns~~xtepl ch~nges if) ._texf~ot ~fleCting rateS 
or ret&-ati6ns of tc)(f in the tariff schedules, shaH become 

. effective 'on lorty (40) days' notice. 
-' . 

"f. Advicetetterfilings merely reviSing tl1elext or l~ati(,rt of 
text n\aterial whic;hdo.not cause an increase inanyrateor 
charge shall become effective Oil not less than live (5) days' 
notice." 

4. Applicant il\ay deviate from the following provisions of GO 96--A: . 

(a) paragraph ItC.(l)(b)i whkh'requites conSecutive sheet numbering and prohibits the 

reuse of sheetnunibers" and (b) paragraph II.C.(4), which requires that "a separate sheet 

or series of sheets should be used for each rule." Tarifi filings inCbiporating the~ 

deviations shall be subject to the approval of the Commission's tel~on'm\unkations 

Dhrision. Tariff filings shaH reflect aU fees and. surcharges to which applicant is subject, 

as reflected in Conclusion of L~\\v 4. Applicant is also exempt from GO 96-AI paragraph 

I1I.G.{l) and (2) whkh requires service of advice letters on competing and adjacent 

utilities, unlesS such utilities have specific::ally requested such service. 

s. Applicartt shall file as part o{its·inithil tari((, after -the e(fectivedate'o( thts ord~r 

and consistent with Ordering Paragraph 3, a service area map. 
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" 
6. Prior to initiating servire, applic,'mt shall provide the Commission's Consumer 

• Scrvires Division with the applic.lnl's designated contact person(s) for purposes of 

r~solvh'g consumer complaints and the (()rr~ponding telephone number. This 

information shall be updated If the name or telephone number changes or at least 

annuall)'. 

, 

7. Applicant shall notify this Commission in "'riting of the date intcrLATA service 

is first rendered to the public within five days after service begins and again within five 

days of when intraLATA Service begins. 

8. Applicant shall keep its books and records in acoordancc with the Uniform 

System of Accounts specified in Title 47, Code of Federal Regulations, Part 32. 

9. In the event the books and records of the applicant are required for i nSJlC(ti on by 

the Commission or its shif(, applicant shall either produce such records at the 

Coriu'nission's offires or reimburse the Con'ui.\ission for the reasonable costs incurred hi 

having Commission sta(f tra\'cl to applicant's office. 

10. Applicant shall file an annual report, in compliance with GO 104-A, on a 

calendar·yt:'ar basis using the inforn\ation request form developed by the Con\mission 

Staff and contained in Attachment A. 

11. Applicant shan ensure that its employees comply with the pro\~jsions "of Public 

Utilities (PU) Code § 2889.5 regarding solicitation of cllstomers. 

12. The tertificate granted and the authority to tender service under the rates, 

charges, and rules authorized will expire if not exercised within 1~ months after the 

effective date of this order. 

13. The corporate identification number assigned to applicant is U-SS28-C which 

shall be included in the caption of all original/ilings with this CommiSSion, and in the 

titles of other pleadings filed in existing cases. 

14. \Vithin 60 days of the effective date of this order, applicant shall comply with PU 

Code § 708, Employee Identification Cards, and notify· the Director of the 

TelecommunicationS Division in writing of its compliance. 

15. Applicant is exempted from the provisions of PU Code §§ 816-830. 
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16. Applic"nt is exempted from PU Code § 851 (or the transfer or encllmbr,1nce of 

property, whenever such transfer or encumbrance serveS to secure debt. 
- -

17. Applicant is exempt fr()m Rule18(b). 

18. If applicant is 90 da);s ot n\ore late ita fiUng ah annual report or in remitttng t~~ 

(ees listed In Conclusion of law 4, TelecOmmunications Division sh~1I prepare for 

Commission consideration a resolution that revokes the applicant's CPtN, unless 

applicant has received the \vritten permission of Telecommunications Division to file or 

.'i remit late. 

19~ The applicatio~ is'granted, as set forth above. 

20. Application 97-03-009 is dOsed .. 

This 'order i-s ef(eetivetoday.· , 

Dated August 1, 1997, at San Francisco, California. 

P. GREGOR.Y CONLON 
Pre~ident . 

JESSIHJ. KNIGHT, JR.' 
HENRY M. DUQUE' 
JOSIAH L. NEEPER -. 
RICHARD A. BILAS-

Commissioners 
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TO: ALL INTEREXCHANGH tELEPHONB UTILITIES 

Article 5 of the Public Utilities Code grants authority to the California Public Utilities 
Commission to requ'ire aU pUblic utilities doing business in California to file reports as 
specified by the Commission on the utilities' Califomia operations. 

A specific annual report form has not yet been prescribed for the California . 
interexchange telephone utilittes. However, you ate hereby directed. to submit an 
original and two copies of the in'fonnation requested in Attachment A no laier than 
t\1atch 311t of the year following the calendar year for which the annual report is 
submitted. 

Address your report to: 

Califomh't Public Utilities Commission 
Auditing and COJilpliance Branch, Room 3251 
505 Van NesS Avenue 
San Francisco, CA 9U02-3298 

Failure to file this infornlation on tir:l\e "lay result in a pen~lty as provided for in §§ 2107 
and 2108 ofthe Public Utilities Code. 

If you have any question Concerning this matter, please caU (415) 703-1961, 
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I 
ATIACHMENT A 

• Information Requcsted of California Interexchange Telephone Utili tics. 

, 

To be filed with the California Public Utilities Commission, 50S Vall Ness A\'cnue-, 
Room 3251, San Francisco, CA 94102-3298, no later than March 31st of the }'e-ar 
following the calendar )'e-ar for which the annual report is submittoo. 

1. Exact legal name and U 1# of reporting utility. 

2. Address. 

3. Name, title, address, and telephone number of the person to be contacted 
concerning the reported information. 

. . 

4. Name and title of the officer having custody of the general books of account 
and the address of the 6ffi~ ~\'here such books arc kept. 

5. Type of organization (e.g., corporation, partnership, sole proprietorship, etc.). 

If incorporated, spe<:ify: 

a. Date of filitlg artides of incorporation with the Secretary of State. . 

b. State ill which incorporated. 

6. Commission decision number granting operating authority and the date of 
that decision. 

7. Date operations were begun. 

8. Description of other business activities in which the utility is engaged. 

9. A list of all affiliated companies and their relationship to the utility. State if 
affiliate is a: 

a. Regulated public utility. 

b. Publicly held corporation. 

10. Balance sheet as of December 31st of the )'ear lot which information is 
submitted. 

It. Income statement (or California operations lor the calendar year lot which 
information is submitted. 

(END OF ATTACHMENT A) 


