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Decision 97-08-035 August t 1997 

Moi1ed 

-AUG 0 I 1997 

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STAtE OF CAUFORNIA 

In. the Matter of the Application of Glob.,lCon\ 
Tdecomn\\II\ications, Inc. (or a certificate o( public 
con\'cnienexa and nC«'ssily to pro\'ide 
telecommunications servires within the State of 
California. 

OPINION 

(fi'~"~nm1!\t ' 
Application 97-06-032 
(Filed June 19, 1997) 

GlobalCom Te1cconul'tunic.\tions, Inc. (applicant), a Pennsylvania corporation, 

qualified to do business in California} seeks a certificate Of pubHc cOm'entente and 

ne<essity (CPCN) under Public Utilities (PU) Code § 100110 perr'nit it 10 resell 

interLATA telephone services in California an,cJintraLATA telephone ser\'ice.' 

By Decision (D.) 84-01-037 (14 cpu6~f~i 7 (1984» and later dl'Cisions, We 
authorized interLATA entry genera1ly and by D.9-\-09-065, \\'e authOlized comPetitive 

intraLATA services effective January 1, 1995, (ot carriers mecting spcdficd criteria. 

The Commission has established two major criteria (or determining whether a 

CPCN should be granted. An applicant who is a switchtess rcsellee n\ust demonstrate 

I Ca1ifornia is divided into ten Local Acress and Transport Areas (LA t As) of various sizes, 
each containing numerous local telephone exchanges. "lnterl.ATA" describes serviC\.~, 
ren'nues, and functions that relate to telecommunications originating in one LATA and 
temlinating in another. "lntraLATA" describes services, revenues, and (unctions that relate to 
tel~ommunications originating and terminating within a single LATA. 

l 0.93-05-010 defines a switchless [eseller as a nondon\inan\ interexchange carrier (ND1EC) 
with the fol1owing characteristk"S: it uses the swilch of another carrier; it usually, but not 
always, uses actess circuits that the underlying carrier purchaSt.~ fronl a local exchange carrier 
(LEe), it provides service in its o,o;n name, and its customers view it as their telephone 
company (ot interLA TA and interstate c"Us. 0.92-06-069 noted that it is possible to control. 
operate, or manage telephone lines without owning them. The decision also noteslhal tt.>ScUers 
which {to not Q\vn or directly operate their OWn telephone wires may still have pl.jnt which is 
owned, controlled, operated, and/or mar\3ged in order to facilitate wmmunkation by 
telephone. 

- 1 -



1\.97-06-032 ALJlRLRltmn 

that it has" minimun\ of $25,000 of cash or cash equivalent (as dcscribcd in D.91· 10-041, 

41 CrUC2d 505 at 520 (1991», reasonably liquid and readily av,lilabJe to meet the firm's 

start-up ~xpenscs. S\lch applicants shall also documcnt any dcposits required b)' LEes 
. ~~. • _. a .. ~ 

or lEes ;(\nddccnonstratc that they hcwc additionall'esourC'CS to cover all slieh deposits. 

(0.93-05-010,49 CPUC2d 197 at 208 (1993).) In addition, an appliedi'll is required 10 

make it reasonable showing of technical {'xpt'rtlse in telecommunications or a related 

business. 

As part of its application (Exhibit' B), appJicCtnt provided an unaudit~d balance 

sheet and incon\e statements demonstrating that applicant has mote than $25,000 

consisting of cash on hand. It satisfies our criteria for being reasonably liquid and 

readily available to meet the applicant's needs. ' 

Applicant requested confidentiality (or its financial statement. No opposition to 

the motion has been filed. 

Applicant has provided information on its key managers indicating their 

experience. It can be summarized as (ollows: 

Nathaniel R. Cohen has been thechairn\an and chief executive officer of 
GlobalCom TelecOmmunications, Inc., Global Eriterpris~s, Corp. and their 
affiliates sil'u~e their inception: He reeeh'ed a Bachelor of Science degree 
from Drexel University. Prior to co-founding GlobalComJ he \vas the vice 
president of finance fot the Hoine Patient Care Companies, a national 
providl'r of honYe health services_ He previously was a project director for 
Asben & AssOciates, a Philadelphia-based real estate development 
company and an accountant with ~forrls J. Cohen« Co. 

Barry M. Edelstein is a co-founder and has been president and in-house 
counsel (or GlobalCom Telecommunications, Int., GJobal Enterprises 
Corp., and their affiliated companies since theit inception. Prior thereto, 
he was employed by the law firn\ o( Rubin, Shapiro & \Veisse specializing 
in corporate law. He was admitted to the Pennsylvania and New Jersey 
Bar's in 1988. Mr. Edelstein is a graduate of the Delaware Law School of 
the Widner University and Dtexel Uni\'ersit)'. 

Adam E. l.evin has been employed \ly GlobatCom TeJecon\munkations, 
Inc, since 199·1: He is the vice president and secretary of GiobalCom 
Telerori\n\unkations, Int'l Globed Enterprises Corp:, and their affiliates. 
Prior to JOining GlobalComJ he was employed by No<:opi Technologies, 
Inc. where he was responSible for marketing development. He previously 
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ser\'ed as pn'sidcnt of Boulder Products Corpor.llion, a cOnlJlany invoh'C'\i 
in thc development of proprietary auton'loli\'c a~ssories and w~s a 
project assistant with Asbell & ASsodatt~s, a Philadctphia-based real cstate 
developer. Mr. Levin rcceh'cd C\ Bachelor of Arts degree (ron" lafayette" 
College and a l\fBA in finance (rom Drcxel Uni\'crs~t)'~ 

Applicant has indk~ltcd that nO one associated with or cinploycd by applicant 

was previously associated \vith an NDIEC that filed (or bankruptcy or wcnt out of 

business. 

A hearing is not required. 

By prior Commission deci~i()"nsl"wc authorit(-d competition in prOViding 

interLATA telccomn\uilkationssetviCe but" generally bart(xt those offering such service 

from holding out to the public the pioVision of inttclLA 'fA service. 

Applicant requested confidential treatment fOt its fir\a"hclal statement. "It ;hall 

remain confidential (or ". period of one year itcml the date of thiS dcc·ision and shall not 

be made available except to Commission statf. 

\Ve will authorize the interLATA arid iritraLATA servlces'that applicant seeks to 

provide. 

Findings of Fact 

1. Appiicant served a copy of the application upon 379 telephon~ corporations with --

which it is likely to rompete. 
. . --

2. A f\otiCe of the filing of the application appeared in the Daily Calendar on 

June 24, 1997. 

3. No protests have been filed. 

4. No opposition to confidentiality of the applicant's financial docuni.ents has b('('n 

filed. 

5. A hearing is not required. 

6. By prior Commission decisions, we authorized cOn'lpetition in prOViding 

interLATA tele<:ommur\ications~rvke but genera H)' barred those ofEerit\g such service 

(tom holding out to the public the ptovision of inttaLAtA seivice. " 
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7. By D.9-1-09-065, wc authorized (on'petiti\'c intr,\tATA scl\'ic('S e((tXtl\'c 

January 1, 1995, (or (Meiers meeting s~'lecified criteria. 

8. Applicant has demonstrated that it has a minirl\um of $25,000 of ((,sh rl',lsonably 

liquid and readily av.,nable to nleet its start-up cxpenses. 

9. Applicant has alsO represented that none of its underlying (arriers requires a 

deposit. 

10. Applicant's technical experience consists of three employet'S with a cOmbined 

experiencc of oVer 12 years in telccomn\Ut\iCations and telemarkettng. 

11. Applicant has submitted with its application a complete draft of applic~nt's 

initial tariff (Exhibit E) which complies with the ~equirements established by the 

Contmission including ptohibitioi'ts on ~nrcasonable deposit requirements. 

12.· Applicant has repicsentedthat no one associated with or eluployed by applicant 

was previously aSsociated with an NOIEC that filed for bankruptcy or went out of 

business. 

13. Since nO facilities are to be consh'uclrol it can be seen with ('ertainty that the 

proposed operation will not have a significant effect UpOl\ the environment. 

14. Applicant is exempt from Rule 18(b). (Sec 0.97-06-107.) 

15. Exemption (rom the 'provisions of PU Code §§ 816-830 has been granted to other 

resellers. (Su, e.g., 0.86-10-007 and D.88-12-076.) 

16. Thetrans(er 01' encumbrance of property of nondominant carriets has been 

exempted from the requirements of PU Code § 851 whenever such transfer or 

encumbrance serves to secure debt. (Sl'~ 0.85-11-0-14.) 

ConcluslOn$ of law 
l. Applicant has the financ~at ability to provide the proposed service. 

2. Applicant has made a reasonable showing of technical expertise in 

telecommunications or itl a related bUsinesS. 

3. Public convenience and necessity require the itlterLATA and intraLATA services 

to be offettd by applicant. 
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4. Applicant is subje<l to: 

a. The current 3.2% surcharge applic~lble to aU intrastate services exccpt 
(or HUl$C excluded by D.9-1-09-065, as modified by 0.95-02-050, to (und 
the Unh'ersallifeline Tcl('phone Service (PU Cod(' § 879; 
R('solution T-15799, November 21, 1995); 

h. The current 0.36% surcharge applicable to all intrastate services except 
for those excluded by 0.94-09-065, as modif~C'd by 0.95-02-050, to fund 
the California ReJay service and Communications Devices Fund (PU 
Code § 2881; Resolution T·I6017, April 9, 1997); 

c. The user fee provided in PU Cooe §§ 431-435, which is 0.11% of gross 
intrastate reVenue for the 1997-1998 fiscal year (Resolution hi-4786)i 

d. The current surcharge applicable to all inh-,lstateScrviccs except for 
those eXcluded hy 0.94-09-065, as modified by 0.95-02-050, to fund the· 
California High Cost Fund-'A (PU Code § 739.30; 0.96-10-066, pp. 3-4, 
App. B, Rule l.C; set hy Resolution T-15987 at 0.0% for 1997, effective 
Pebruary I, 1997); 

e. The currerit 2.87% surcharge applkable to all inhdstate services except 
for those e):dudcd by 0.94-09-065, as modified by D.9.5-02-050, to fund 
the California High Cost Fund-B(0.96-10-066, p. 191, App. 8, 
Rule 6.F.); and 

f. The curr~nt 0.41% surcharge applicable to all intrastate services except 
for thoSC' excluded by 0.94-09-065, as modified by 0.95-02-050, to fund 
the California Teleconnect Fund (0.96-10-066, p. 88, App. B, Rule B.G.). 

5. Applicant is exempt ftom Rute IS(b). 

6. Applicant should be exempted frOn\ PUCode §§ 816-830. 

7. Applicant shoUld be exempted from PU Code § 851 when the transfer or 

encumbrance serVt."'S to secure debt. 

8. The application should be granted to the extent set forth below. 

9. Bec~1USC of the public interest in conipetltivc interLATA and intraLATA ser\'ires, 

the following order should be cf(ecti\'e immediately. 

ORDER 

IT IS ORDERED that: 

1. A certificate of public cOI\Vcnience alid necessity (CPCN) is granted to 

GlobalCom Telecommunications, Inc. (appHcant) to operate as a rescller of interLocal 
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Ac(ess and Tr"l\sport Area (interLATA) and, to the C'xtent authorized h)' Dcdsion (D.) 

9-1-09-065, intr"l.oc.l1 A«~ and TranS}1Ort Ar('a (in'raLATA)te1c<onmmnk,ltion 

scrviC('S offered by communication l.'Ommon carriers iI\ California. 

2. Applk\lnt shan me a written acceptance of the certificate grMltcd in this 

proceeding. 

3. a. Applicant is authorized to file with this Commission tariff schedules for the 

provision of interLATA and intral.ATA service. Applicant may not offer interLATA 

and/or inttatAiA service until tariffs ail' on file. Applicant's initial filing shall be 

made in accordance with General Order (GO) 9frA, excluding Sections IV, V, and VI, 

and shaH be effective r\(>t tess than one day after filing. Applicant shall comply with the 

provisions in its t<'triffs. 

h. Applicant is a I\()ridomlnant interexchange carrier (NDIEC). The effectiveneSS 

of its (ulure tariffs'is subject lothe schedules s~t forth in Ordering Paragraph 5 of 

0.90-08-032 (37 CPUC2d 130 at 158), as tn6dified by 0.91-12-013 (42 CPUC2d 220 at 231) 
'. 

and D.92-06-034 (44 CPUC2d 617 at 618): 

"5. An NDIECs ate hereby placed on notiCe that their California tariff 
filings \vill be processed in accordance with the following 
cf(ectivCI'less schedule: 

"a. ' Inclusion of FCC-approved rates for interstate services in 
California public utilities tariff schedules shall hecon\e 
effective on one (1) day's notice. 

"b. Uni(orn\ rate reductions (or existing Services shall become 
effective on five (5) days' notice. 

"C. Uniform rate increases, except for minor rate increases, for 
existing services shall become effective on thirty (30) days' 
notiCe, and shall require bill inserts, a message on the bill 
itself, or first class mail notice to customers of the pending 
increased rales. 

lid. Uniform minor rate increases, as deHned in 0.90-11-029, (or 
existing servlces shall become eflecHve on not less than (ive 
(5) working days# notice. Custonler notification is not 
requited lor such minor rate increases. .,' 

"e. Advice letter filings for neW services and tor all other types 
of tarii( revisions, except changes in text not affecting rates 

• 
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or rdO(,,(ltions of text In the tariff schedules, shall become 
effectivc on forly (40) da}'s' notiee. 

"f. Advice letter filings merely revising the text or location of 
text n,,,terial which do not (~'\lse an increase in any rate or 
charge shall bcconlc e((ectlve on not less than five (5) days' 
nolire." 

4. App1ic~'nt ma), deviate from the foHowhlg provisions of GO 96-A: 

(a) par,'graph 1I.c.(l)(b), which -requires consecutive sheet numbering and prohibits the 

reuse of sheet numbers, and (b) paragraph I1.C.(4), which requires that "" separate sheet 

or series of sheets should be used fot each rule." Tariff filings incorporating these 

dcviatic.J\s shall be subjecl to the approval of the Commission's Tele<oJlununications 

Division. Tariff filings shall reflect all fees and surcharges to which applicant is subject, 

as reflected in Conclusion of Law 4. Applicant is also exempt from GO 9~A, paragraph 

IItG.(I) and (2) which requirt'S service of advice letters on cOlnpeHilg and adjacent 

utilities, unless such utilities have specifically requested such service. 

5. Applicant shall file as part of its initial tariff, after the effective date of this order 

and cOnsistent with Ordering Paragraph 3, a service area Illap. 

6. Prior to initiating service, applicant shall provide the Commission's Coi\Suillcr 

Services Dh'ision with the applicant's designated cOntact person(s) for purposes of 

resolvlng constln\er oon\plaints al\dthe correSpOnding telephone nurnber. 111is 

information shaH be updated if the na'me or telephone number changes or at least 

annually. 

7. Applicant shaH notify this CommiSSion in 'vriling of the date inter LATA service 

is first rendered 10 the public within five days after service begins and again within five 

days of when intraLATA service begitls. 

8. Applicant shall keep its books and- records in accordance with the Uniform 

Systen\ of Accounts specified in Title 47, Code of Federal Regulations, Part 32. 

9. In the e"ent the books and records of the applicant are required for inspection by 
- _. , 

the"Commission Or its staff, applicant shall either produce such records at the 

Commission's of(icesol' reimburSe the Commission for the reasonable (osts incurred in 

ha\'ing Commission staff travel to- a~)plkant's office. 
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10. Applic(lnt shall file an annual rcportl in compliance with GO lo.t-A, on a 

colkndar-},c-ar basis using the information requcst (ornl dc\'c1oJX'd by the Commission 

Staff and coht.lincd in AU.lchmcnt A. 

II. -Applicant shall {'nsure that its eo'plo}'('('s comply with the provisions of Public 

Utilities (PU) Code § ~S89.5 regarding soHdtation of customers. 

12. The Ci'rtificate gromted and the authority to render service under the rates, 

charges, and rules authorized wlU expire if not exercised within 12 months after the 

e((('dive-date of this order. 

13. The corporate identification number assigned to applicant is U-5830-C which 

shaH be included in the caption of aU original filings with this Commission., and in the 

titles of other pleadings filed in existing cases. 

14. \Vithin60days of theeffcctive date of this order, applicant shall romply with PU 

Code § 708, Employee Identification Cards, and notify the Director of the 

Tete(ommu(\ications Division in writing of its compHancc. 

• 

15. Applicant is exempted (rOlll the provisions of PU Code §§ 816-830. 

16. Applicant is exempted from PU Code § 851 for the transfer or encumbrance of , 

property, whenever such transfer or encumbrance serves to settlre debt. 

17. Applictlnt is exenlpt from Rule 18(b) o( the Commission#s Rules bf Practice and 

Procedure. 
- -

18. If applicant is 90 days or mote ,ate in filing an annual report or in remitting the 

fees listed in Conclusion of law 4, TetccOlI'Hl\UnicatioJ\s Division shaH prepare for 

Commission consideration a resolution that revokes the applicant's CPCN, unless 

applicant has r('(eh'ed the written permission of Telecommunications Division to file or 

remit late. 

19. Applicant's financial statement will remain under seat fot one year fron\ today 

unless applicant makes a timely request for extension of confidential treatment with 

good cause shown. 

tIt-
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• 2:0. The applk.ltion is granted, as set forth abo\'£,. 

21. Application 97-06-03215 closC'd. 

This ordrr. is cflEXtl\'C today. 

Dated August 1,1997, at San Fr.'lncisco, California. 
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P. GREGORYCONLQN 
. President. 

JE..%IBJ. KNIGHT,JR. 
HENRYM. DUQUE 
JOSIAH L. NEEPER . 
RICHARD A. BILAS 

Commissioners 



\ 

• 

, 

A.97·06-o..'\2 l\tJ/RtR/rmn 

TO: ALL INTEREXCHANGE TELEPIIONE UTILITIES 

Artide 5 of the PubHc Utilities Code grants authority to the California Public Utilities 
Commission. to require aU publicutiHties doing business in California to ti1e reports as 
specified by the Commission on the utilities· California operations. 

A specific annual report (orm has not yet been prescribed tor the California 
interexchange telephone utilities. However, you are hereby directed to submit an 
original and t,,'o'O copies of the information requested in Attachment A no later than 
March 31~ ot the year (o)]owing the calendar year for which the annual iepOrt is 
submitted . 

. Address your report to: 

Califomia Public Utilities COIl\n\ission 
Auditing and Compliance Branch, ROOll13251 
505 Van Ness A\'enue 
San Francisco1 CA 94102-3298 

Failure to (ile this information on thl\e may result in a penalty as provided for in §§ 2107 
and 2108 of the Public UtiHties Code. 

If you ha\'c any question conCerning this matter, ple~lse c,lll (415) 703-1961. 
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ATTACHMENT A 

Inform.llion Requested of California Int('fcxchange Telephone Utilities. 

To be filed with the California l\lblic Utilities C(lnu'nission, 505 Van Ness Avenuc, 
R~m 3251_ San Fr~,I'tdsro, CA 9410i·3298, no later than ?-.taich 31st of the year 
following the calendar ycar for which the annuall'eport is submitted. 

1. Exact legal name and U # of reporting utility. 

. 2. Address. 

3. Name, litle, address, and telephone number of the person to be contacted 
concerning the reported infomlation. 

4. Name and title of the officer haVing custOO)' of the general books of account 
and the address of the office where such books are kept. 

5. Type of organization «'.g., corporation, partnership, sole proprietorshipi etc.). 

If incorporated, specify: 

a. Date or (iling iuticks of incorporation with the Secretary of State. 

b. State in which incorporated. 

6. Cornl1\lssion decision nun\bet granting operating authority and the date of 
that dedsion. 

7. Date operations were beglill. 

8. Description of other business activities in which the utility is engaged. 

9. A list of all affiliated companies and their relationship to the utility. State if 
affiliate is a: 

a. Regulated public utilit)'. 

h. Publicly held corporation. 

10. Balance sheet as of Dt.."'Cen\ber 31st of the year for which in (ormation is 
submitted. 

11. Income statement for California operations (or the calendar year for which 
information is submitted. 

(END OF A TIACHMENT A) 


