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AUG 0 1 1997 
IA"Cision 97-08-036 August 1, 1997 

BEFORE THE PUBLIC .UT~LlTIES COMMISSION OF THE S~ATE OF CAlIFBRNIA 

In the Matter of the Apphcahon of Cheetah (}i)\IDU®fi~~~" 
Communications, LtC, a California Limited \:., 
Lia~ility Company, (or a Certificate of Public Application 97-00-020 
Con\'enience and Necessity to Rcsclllocal, (Filed March 5,1997) 
InterLATA, and IntraLATA 
Tel~--ommunications Services \Vithin the State 
of California. 

OPINION 

Cheetah Conu'nunications, LLC, (applicant), a California limited liability 

company seeks a certificate of public convenience and necessity (CPCN) under Public 

Utilities (PU) Code § 1001 to permit it to resell local service to the extent permitted by 

the Con'uriission in Decision (0.)95-07-054. and interLATA telephone serviC\.~ in 

California and intraLATA telephOilescrvice.' 

By Decision (D.) 84-01-037 (14 CPUC2cl 317 (1984» and later decisions, we 

authorized interLATA entry generally. However, we limited the authorit)' conferred to 

interLATA service; arld we subje(ted the applicants to the condition that they I\ot hold 

themseh'es out to the ptlblk to provide intraLATA service. Subsequently, by 

0.94-09-065, We authorized competitive intraLATA services effective January 1, 1995, 

for carriers meeting specified criteria. 

By 0.95-07-0,54 (Rulemaking (R.) 95-O-t-0-l3/lnvestigation (I.) 95-().t-().t4), we 

established initial pr~lltes (or the filing for CPCN authority to offer con\petitivc 

local exchange sen'ice within the sen'ice territories of Pacific Bell (Pacific) and GTE 

• California is divided into ten Local Access and Transport ArNs (LATAs) or various sizes, each 
containiiig numerous local telephone exchanges. "[nteltATA" describes services, revenues, 
and functions that relate to teleCommunications originating in one LATA and terminatii'lg in 
another'. "lntraLATNJ deScribes Sen'ires, revenues, and functiOns that relate to 
telecommunications originating and terminating Within a single LATA. 
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California Incorporated (GlEC). ProspC'<tivc competitive local (\uriers (CI.C) who filed 

petitions by September 1, 1995,lo~ CPCN authority to enter the local exchange market 

and othef\\'ise mel eligibility requirements were authorized to offer local exchange .. . -

sen'ice under' the (ollo,vh\g Schedule. Competitive local exchange service (or (acilities-

based carriers was authorized effective January 1, 1996 .. Competitive resale of the 

bundled local (,xchange service of Patific and GTEe was authorized eff~tive ~1arch 31, 

1996. Any filings (or CLC CPCN authority" made after September I, 1995, wetc to be 

treated as app1icat~ons and processed in the normal course of the Com'mission's 

business. 

The Commission has established ~wo major criteria for determining whether a 

CPCN should be granted {or feSeUer of local, interLATA and intraLATA services. An 

applicant who is a switchless reseller' must demonstrate that it has a minimum of 

$25,000 of cash or cash equivalent (as described in 0.91-10-0-11,41 CrUC2d 505 at 520 
.. . 

(l991)(intraLATA a'nd interLATA reSellers) an'(t Rule 17 of 0.95-07-054 (reseller CLCs) 

reasonably liquid and readily available to meet the firm's start~up expenses. Applice:lnts 

for resale of interLATA and intraLATA authority shall also document an}' deposits 

requited by LEes odntetexchange companies and demonstrate that they ha' .. e 

additicir.~1 resourc~s to coVer aU such deposits. (0.93~05-010/49 CPUC2d 197 at ~os 

(1993).) In addition/ an appliCant is required to make a reason"blc showing of technical 

expertise in telC('oJrtmunications or a related business~ Resale CLCs must also conionll 

to the £ollowing financial requirement adopted in 0.95-12-056: customer deposits 

10.93-05-010 defines a switchless rcseUer as a noridominant interexchange carrier (NDIEC) 
with the fonowirig characteristics: it uses the sh'itch of another carrier; it usuall)', but 1\0\ 
always, Uses ao:ess circuits that the underlying carrier purchases froin a local exchange carrier 
(LEe), it provides $er\'ice in its own name, and its customers \'iew it as their telephone 
company for interLA TA and IntersMte calls. D.92·{)6--{)69 noted that it is possible to tontroJ, 
operate,:ot manage teleph6ne lines without owning them. The decision also notes that rescUers 
which do not own of directly operate their own t,eleph6ne wires may still have plant which is 
owned, controlled, operated, and/or managed in order to facilitate communication by 
tclephone~ 
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collected by a elC mllst be deposited in a protcctro, scgreg<'ltcd interest-bearing ~row 

account subject to Commission oversight. 

As part of its application, applic.1nt provided an unaudited balance shC'Ct which 

disclosed cash in excess of $25,000 but a tOl<lllong-term debt in the same amount, as 

wen as a loss of almost $10.000. Applicant is a start-up company. In response to an 

Administrative Law Judge's ruling requesting more information about the applicant's 

finanCial status and the terms of the loan, applicant asserledthat the long-term loan was 

from the applicant's sole stockholder and president and was not payable for more than 

one year, and was intended to be a cash infusion into applicant, made specifically for 

the purpose of n\eeting its start-up and future o~tating expenses. Therefore, \\'e 

believe that applicant haS mOic than $25,()()() consisting of cash. It Satisfies our criteria 

for being reasonably liquid and readily available t6 mcct the applicant's needs. 

Applicant must alS? submit proposed tariffs which conform to the customer 

piotecttom~ .. ules set forth in Appendix B of 0.95-07-054. 

AppliCant's proposed schedule of rates is set forth in its applicdtion, which 

• contains applicant's ptopostXI tariff. The tariffs are deficient h\se\'eral minor aspects as 

set forth in Attachment B of this order. Appliednt must corn~ct the deficiencies prior to 

offering service. 

• 

Applicant has provided information on its key managers indicating their 

experience. It can be summarized as follows: 

Dave \Viegard, applicanes president and owner, was an executive with ADNET 

Tclemal\agement, Inc. (ADNR!) from its inception it ... 1992 until it inciged with another 

company in 1996. Prior to joining ADNET, \Viegard worked for Pacific Telephone for 

16 years. He also founded a telecommunications consulting business dealing with long 

distance and local tetephone services. 

Scott \Vhltc, the manager of applicant, also worked at AoNET from 1992 to 

1996. Prior to joining ADNEY, (rom 1984 to 1988, \Vhite \ .. 'as vice president of the 

Anlerican Sterling Group \vhi~,h managed operations and data processing (or insurance 

and bankins. Frori' 1980 to 1984, he \\'as director of Marine Terminals Corporation, 

responsibte for management information services . 
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Since applicant will pro\'ide its seryires hy resaHng cal1s rouh.'<l o\'cr (,lcilities 

owned b)' other ("ertificatoo ('arriers, we can see ' .... ith certainty that there will be no . 
significant impact on the environment. 

\Ve will authorize the intcrLATA and intraLATA services and resale of Joe,,} 

services that applicant seeks to provide. 

Findings of Fact 
t. AppliCant serVed a copy o( the application upon 294 'telephone Corporations with 

which it is likel); torornpete. 

2. A notice of the filing of the applicatton appeared in the baily CalEmdar on 

l-.1arch i8, 1997. A supplement 16 the appJication was filed May 16, 1997. 

3. No protests have been filed. 

4. A hearing Is not reqllit~. 

5. By prior Comrhission decisions, We authorized competition in prOViding local 
. ' 

exchange tclecommu~icattorts service Withinthe setvi(e territories of Pacific and GlEC. 

6. By D.95'()7·()5.t, D.9S.12"'()%, 0.96-02-072, and D.96·03·0iO, we authorized 

facilities·based eLC services effecth'e January 1, 1996, and CtC resale services effective 

Match 31, 1996, for cairiers meeting spe(ified criteria. 

7. By prior Commission decisions, we authorized (ompetition in providing 

interLATA telecommunications service but generally barred offering such service (rom 

holding out to the public the provision of intraLATA service. 

8. By 0.94·09-065, we authorized competitive intraLATA serviccs effectivc 

January I, 1995~ (or carriers meeting specified criteria. 

9. Applicant has demonstrated that it has a minimum of $25,000 of cash, rcasonably 

liquid and readily available to riteet its start-up expenses. 

10. AppJicant has also repreSented that no deposits wilt be rcqllired b}t local 

exchange carriers or interexchange carriers. 

11. Applicant's technical experience consists of 2 employees with a combined 

experience of over ~4 years in t~lecomn\unkations. 
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12. Applicant has submitted with its application a complete draft of applicant's 

initial tarift which oomplics with t~e requirements established by the Commission, 

except for the deficiencies identified in A«achment B,' including prohibitions on 

unreasonable deposit requirements. 
, ' 

13. Applicant has represented that nO one 'associated with or enlploycd by applicant 

was previously associated with a NDIEC tliat filed (or bankruptcy or went out of 

business. 

14. Since no facilities ate to be ool\structCd, it can be seen with ,Ce'itainty that the 

proposed operation will not have ~,sisn.tfIcant irilpad upon the environment. 

15. Applicant is exen'pt fron\ Rule J$(b): {See, 0.97-06-107.) -

'16. Exemption ftom" th~pro\'isions of pO Cooe §§816-830 has been granted to other 

reseUers. (Srt', e.g.~ 0.86-10-007 and D.~~ 12-076;) , 

17. The transfer otencumbtance of property of nondomin'cmt catrieis has been 
,:. 

exempted from the requireMents of PU code §851 whenever such transfer or 

encumbrance serves to ~ute debt (See 0.85-1 i -0«.) 

Conclusions of Law 
1. Applicant has the financial ability to provide the prQposed service. 

2. Applicant has made a reasonable sh6wing of technkalexpertise in 

telecommunications. 

3. - Public convenience artd necessitY· r~uire the res a Ie of loea 1 and inter LATA and 

intraLATA services to be offered by applicant. 

4. Applicant is subject to: 

a. The current 3.2% sllrchatge applicable to an intrastate services except 
for those excluded by 0.94-09·065, as modified by 0.95-0i-OSO, to fund 
the Universal Lifeline Telephone SeiVi.ce (PU Code § 879; 
Resolution T-15799, November 21, 1995); 

b. The current 0.360/0 surc~~rge ~ppJicable'to all intrastate scntices except 
for those excluded by D.94-09-065, as modified by D.95-02-0s0, to lund 
,the' Calilornia~ Relay Service and CoMiI\uriication.s DeviceS Fund (PU 
CO<ies2S81; Resolution T46017"Apri19,l997);,: ' 

c. ' the user feepto\'ided ii\' PO Cod(.'§S 43Y~35, \vhkh i~' 0.11 % of groSs 
intrastate te\~enue (or the 1997-1998Iistal year (Resolution M-4786)i 

-5-



1\.97·00-020 ALll AN\V Irmn 

d. The current surch~tge applicable te) aU intrastate servic~s except for 
those excluded by 0.94-09-065, as modified by 0.95-02-050, to fund the 
California High Cost Fund-A (PO COde § 739.3Q; D:96-10;~, pp. 3-4, 
App. B, Rule I.Ci Set by Resolution T .. 15987 at 0.0% for 1997, effecti\'e 
February I, 1997); 

c. Thecurrent 2.87% surcharge applicable ~o all intrastate services except 
(or tho~ excluded by 0.94-09-065, a's tnodiiied by 0.95-02-050, to fund 
the CaHfoinia High Cost Fund-B (0.96-10-066, p. 191, App. 8, 
Rule 6.F.); and 

f. The current 0.41% surch~rge applicable to aii intrastate services except 
for th6se exdud~ by 0.94-09-065, ,,,s'm~ified by D:9~Oi.o50, t6 fund 
the Cat~fomia Teleeonnect Fund (D.96-1~066, p. 88, App. B, Rule 8.C.). 

5. Applicant is e~empfftOin Rule t8(b). 

6. Applicant shoul~lhe e~einpted fromfU code §§ 816-830. 

7. AppJicant should be exempted from PO Code § 851 when the transfer or 

encumbtante $erves to secure debt. 
. -. . - . 

8. The applkalionshould be granted to"the extent set forth below. 

9. 'Any eLC \vhich does not comply \"ith our rules for local exchange competition 

adopted in R.95-04--043 shall be subject to sanctions including, but not limited to, 

rc\'ocation of its eLC certificate. 

10. Because of the public' fnterest in competitive intcrLATA and intra LATA services 

and resale of local exchange services, the lollowing order should be etfe<:ti\'e 

immediately. 

ORDER 

IT IS ORDERED that: 

1. A certificate of public ConVenience and necessity (CPCN) is granted to Cheetah 

Communications, LLC (applicant) to operate as a feScUer of rompetitive local exchange 

services, inter Local Access and Transport Area (inter LATA) and, to the extent 

authorized by Decision (D.) 94-09-065, intra l.()('al Access and transport Area 

(intraLATA) telecommunication services offeredby communication common carriers in 
. . 

California, subjed to the terms and conditions set forth below. 
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2. Applicant shaH file a w(itt~n acceptance of the certificate gr,mtcd in this 

proceeding. 

3. a. Applicant is authorized to file with Ihis COIl\mission tariff schedules (or the 

provision of interl.ATA and intrtlLATA service and the resale of loeal exchange servkc 

in Pacific Bell and GTE California Incorporated's service territori('S. Applicant may not 

offer interLATA and lor Intra LATA service' or resell local exchange service \tiltH tari((s 

arc on file. Applicant's initial filing shall be made in accordance with General Order 

(CO) 96-A, excluding SectionS III.G.(l) and (2), IV, V, and VI, and must include a 

satisfactory correction of each deficiency listed In AppendiX B h) this decision. The 

tariff shall be effective not less than one day after approval by the Teleronul\unications 

Division. Applicant shall comply with the provisions -in its tariffs. 

h. Applicant is a nondomtnant intetexchange carrier (NDIEC). The effectivenesS 

of its future tariffs is subject to the schedules set forth in Ordering Paragraph 5 of 

0.90--08-0.32 (37 CPUc2d I30 at ISS), as modified by D.91-12-013 (42 CPUC2d 2~O at 231) 

and D.92-06-034 (44 CPUC2d 617 at 618): 

1/5. All NDIECs are hereby placed on notice that their California tariff 
filings ,,,ill be processed in acoordanccwith the following 
cffedlveness schedule: 

"a. Incluskm of FCC-approved rates for interstate services in , 
Catifonlia public utilities tariff schedulesshatl become 
effective on one (1) day·snotice. 

"b. Uniform rate reductions for existing services shan become 
effective on five (5) days' notice. 

"c. Uniform rate increases, except (or minor rate increases, (or 
existing services shall become eifective on thirty (30) days' 
notice, and shall require bill inserts, a message On the bill 
itself, Or first class nlail notiCe to Cliston\ers of the pending 
increased rates. 

"d. Uniforill n\inor tate intreases, as defined in D.9O-11-029, for 
existing Services shall become effective on not less than five 
(5) working days' notice. Custon'\E'r notification is not 
required for such minor rate increases. 

. . 

lie. Advice I~tter tilings for neW serviCes and for allother types 
of tariff revisions, except chariges in text [\ot affecting rates 
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rcusc of sheet numbers, and (b) paragraph II.C.(4), which requircs that "a scpal",llc shC-Cl 

or series of sheets should be used for each nll~." Tariff filings incorpor,1Ung these . 
deviations shall be subject to the approval of the Co""inission·s TclC(ommunications 

Division. Tariff filings shall reflect all (res and surcharges to which aPl1lk\\nt is subject, 

as rcfle<:tcd in Conclusion of Law 4. Applk'lnt is also exempt (rom GO 96-A, paragraph 

III.G.(I) and (2) which requires service of advice letters on competing and adjacent 

utilities, unless such utilities have specifically requested such sen,jce. 

5. Applicant shall file as part of its initial tarift, after the (,(teclive date of this order 

and consistent with Ordering Paragraph 3 and Appendix B, it service atea map. 

6. Priot to initiating serviCe, applicant shall provide the Commission's Consumer 

Services Division with the applicant's designated conlact persori(s) tot purposes of 

resolving consumer complaints and the corresponding telephone number. This 

information shall be updated if the name or telephone nUMber changes Or at least 

annually. 

7. Applicant shaH notify this Commission in \vriting of the date interLATA sen,ice 

• is first rendered to the public within five days after ser,'ice begins and 'again \\'ithin five 

days of when intra LATA scn,ice begins, and again within five days of when resale of 

l<>cal exchange service begins. 

, 

8. Applicant shall keep its books and r('tords in accotdance with the Unifom\ 

System of Accounts specified in Title 47, Code of Federal ReguJations, Part 32. 

9. Applicant shall lite an annual reporl, in compliance with GO 1M-AI 01\ a 

calendar-year basis using the information request fonn developed by the Commission 

Staft and contained in Attachment A. 

10. Applicant shall ensure that its.employees (ompl}' with the pro\'isions of Public 

Utilities (PU) Code § 2889.5 regarding solicitation of customers. 

11. The (erliticale granted and the authority to render service under the rates, 

charges, and rules authorized will expire if not exercised within 12 months after the 

effective date of this order. 
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12. The corporate Identification number assigned to applicant is U-582S-C which 

shall be included in the caption of aU original filings with this ComIl1issionl and in the 
" . 

titles of other pleadings filed in existing cases. ' 

13. \Vithin 60 days of the effective date of this order, applicant shalt comply with PU 

Code § 70s, Etl\ployee Identification Cards, and notify the Director of the 

1.'elerommunications Division in writing 'onts compliance. 
. '" 

14. Applicant is exempted hOm the pto\;jsibris of ptJ C6de §§ 816-8.30. 

15. Applicant is 'exempted fromPU Code § 851 fot the ~ans(er or (-I\cumbra"nee of 

property, whenever such transfer or encumbrance serves to Secure debt. 
- " 

" , 

16~ Applicant is exempt from Rule 18(b) of th~ C?rninissibn's Rules of PractiCe and 

PrOCedure. 
. " 

17. If a~plicant is 90 "days 6rn'lote late iI, filing an annual "report ot in remitting the 

f~s listed in Conclusion of taw 4, Telecommunications.. Division shall prepare for 

Commission consideration a resolution that revokes the applicaiit's CPCN, unless the 

applicants have reCeivoo the written permission of Telecommunications Division to file 

or remit late. 

18. Applicant'shall comply with the customer notification and education ruleS 

adopted in 0.96-04-049 regardirtgpassage of calling party number. 

19. The application is granted, as set forth above. 

20. Application 97·03-020 is dosed. 

This order is e(fectlve today. 

Dated August 1t 1997, at San Francisco, California. 

P. GREGORYCbNLON 
President 

JESSIE J. KNIGHT, JR. 
HENRY M. DUQUE 
JOSIAH L. NEEPE~ , 
RICHARD A. SILAs " 

CommiSsioners 
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TO. ALL INTEREXCBANGR TELEPHONE UTiUTIFS AND 
COl\1PETmVB I.OCAL CARRIERS 

Article 5 of the Public Utilities Code grants al\t~orit)' to the California Public- Utilities 
Commissillll to requite all public utilities doing business in California to tile reports as 
specified by the Commission on the utilities' California operations. 

A sredfie annual report Corm has not yet been ptcscribed for the California 
interexchange or competitive local exchange telephone utilities. Howe\'er, you ate 
hereby directed to submit an original and two copies of the in(on'l\ation ieques~ed tn 
Attachment A no later than March 311l of the year following the calendar year for ,\'hich 
the annual report is submitted. 

Address your report to: 

California Public Utilities Commission 
Financial Reports Rooill, Rm. 3251 
55 Van Ness Avenue 
San Francisco, CA 94102-3298 

Failure to iile this information on time may result in a penalty as provided (or in §§ 2107 
and 2108 of the Public Utilities Code. 

If you have any question cOJlcerrting this malter, please call (415) 703-1961. 
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ATTACHMENT A 

Information Requestoo of California Inlerexchange Telephone Utiliti('S and Con\peliti\'e 
Local Carriers. . 

To be filed with the California Public Utilities Commission" 505 Vall Ness Avenue, 
Room 3251 1 San Fra-ndsco, CA 9410i-3i98, no latt:'r than March 31st of the year 
following the calendar year for which the annual report is submitted. 

1. Exact legal name and U 1# of reporting utility. 

2. Address. 

3. Nam~; title, address, and telephone (lUmber 6f the person to be contacted 
concerning the reported information. 

4. Name and title of the offiCer having custody of the general books of account -
and the address of the office where such books are kept. 

5. Type of organization (e.g," corporationl partnership, s61e proprietorship, etc.). 

1f incorporated, specify. 

a. Date of filing articles of incorporation with the Secretary of State. 

b. State in which incorporated. 

6. Commission decision number gtanting operating allthority and the date of 
that deciSion. 

7. Date operations were begun. 

8. Description of other business activities in which the utility is engaged. 

9. A list of aU affiliated companies and their n--lationship to the utility. State if 
affiliate is a: 

a. Regu),lted public utility. 

b. PubHdy held corporation. 

10. Balance sheet ~s of December 31st of the year for which inforn\ation is 
submitted. 

11. Income statement for Caliiornia operations for the calendar year toi which 
information is submitted. 

(END OF ATTACHMENT A) 
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ATfACHMENTB 

List of Deficiencies in Tariffs filoo b)' Chretah Comnnfnications, lLC in A.97-03-020 to 
be (orre<loo in Tari£f CompHance Filing. 

1. &'\mple forms must be included with the tariffs. 

2. etC 1-T, Shret vii, Preliminary Staten\ent should indicate the intent to provide local 
exchange service in Pacific Bell and GrEels service areas. Other areas of California 
are not ),et open to competition. 

3. eLC I-T, Sheet viii includes a Map ofCatif6mia. Cheetah Communications, LLC 
should include a Selyice Area ~fap showing the exchange boundaries of Pacific Bell 
and GrEC if that is where the company intends to proVide local service. Also, only 
the territories of Pacific Bell and GTEC ha\'e been opened for local exchange 
competition. The map should indicate this. 

4. CLC 2·T, Sheet 4: Company mllst accept oral requests for service b('(ause Rulc 2 of 
Appendix b of D.95-07-054 provides that service "'ay be initiated based on writtrll 
or oral agreement between the CLC and the customer. 

5. CtC 2· T, Sheet 5: Comtnission authorized changes in tariff rates arc not 
automatically reflected in contracts, unless specifically directoo by the Comn\ission. 

6. Cheetah COillmunications must have a deolarcation tariff or concur in another 
company's tariff, 

(END OF AITACHMENT B) 


