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Decision 97-08-037 August 1, 1997 

Moiled 

tAUG 0 I 1997 

BEFORB THB PUBLIC UTILITIES COMMISSION O}O' THE STATE OF CALIFORNIA 

@[~l~OO~~l!\l Application of Facilities 
Communications International, Ltd. 
(U-547i-C) For a Certificate of 
public Convenience and Necessity 
Necessity to Provide Competitive 
Local Exchange Service in 
California. 

) 
) 
) 
) 
) 
) 
) 

------------------------------------) 

OPINION 

Request 

Application 97~OS-038 
(Filed May 8, 1997) 

Facilities communications International, Ltd. 
(applicant), a Fiol:'iaa limited partnership qualified to do business 
in California, seeks a certificate of public convenience and 
necessity (CPCN) under Public Utilities (PU) code § 1001 to~per~it 
it to provide resold local exchange service as a competitive local 
exchange (CLC) resale ca~l-ier to the full e~tellt allowed by the 
Commission in Decision (D.) -95-07-054. Applicant also' seeks an 
exemption from Rule 18{h) of the Commission's' Rules of Practice and 
Procedure to the extent that this rule requires service of the 
applicationQn cities and counties in the proposed service area. 
Backgrouild 

By 0.95-07-054 (Rulemaking (R.) 95-04-043/Investigation 
(I.) 95-04-044), ""e established initial procedures for the filing 
for CPCN authority to offer competitive local exchange service 
within the service territories of Pacific Beli (Pacific) and GTE 
california Incorporated (GTEC). prospective CLCs who filed 
petitions by September 1. 1995, for CPCN authority to enter the· 
local exchange market and otherwise met eligibility requirements 
were authorized to offer local exchange service under the foilowing 
schedule. Competitive local exchange service fot." facilities~based 
carriers was authorized effective January 1, i996. Competitive 
resale of the bundled local exchange service of Pacific andGTEC 
was authorized effective March 31, 1996. Any filings for CLC CPCN 

.. 
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authority made after September 1, 1995, were to be treated as 4It 
~ 

applications and processed in the normal course of the Commission's 
business. 

Applicants who '11."e granted authority to provide 
competitive local exchange service must comply with various rules 
established by the Commission, including (1) the consumer 
protection rules set forth in App~ndix B of D.95-07-054;, (2) the 
rules for local exchange competition set forth in Appendix E of 
D.96-02-072; and () the customer notification and education rules 

adopted in D.96-04-049. 
Financial Requirement 

A CLC reseller must demOnstrate that it has a minimum of 
$25,000 of cash or cash equi val.ent,' reasonably liquid and' readily 
aVailable to me¢t th~ f irm'i s start:...up expenses as prescribed in 
Rule 4.8(2) 6f D.95"()7-054~ CLCs must also conform to the 
following 'financial reciuh'ement 'adopted in D. 95-12-056: customer 

, . , '.. .. ~. . ,- .. - ~ 

deposits collected by a CLC must be deposited in a protected, 
segregated interest-bearing escrow account subject to Commission 
oversight. 

Applicant is a limited'partnership, consist~ng of u.s. 
C6nverltion corpoi-ation as a General Partn'er and Conv.ention 
communications CorpOration as a Limited Partner. As part of its 
application, applicant· provided a copy of its audited financial 
state~ent for the year ended December 31, 1995, incluciinga balance 
sheet and income statement f6r'the year ended to demonstrate that 
applicant has more that-the minimal cash requirement readily 
available for its proposed operations. This satisfies our 
financial criteria for being reasonably liquid and readily 
available t<?meet applicant's needs as a CLeo 
Technical EXperience Requirement 

Applicant must SUbmit proposed tariffs which conform to 
the consumer protection rules set forth in Appendi~ B of 
D.95-07-054. such tariffs are set forth in Exhibit G to the 
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application. We have reviewed applicant's proposed tariff filing 
and conclude that it conforms to the adopted commission rules 
including the Consumer Protection Rules set forth in Appendix B of 
0.95-07-054, except for the list of tariff deficiencies identified 
ill AppendixB of this order. In its compliance tariff filing, 
appli~ant is directed to correct the identified deficiencies as a 
condition of our granting approval of the tariffs. 

In addition, Applicailt is required to make a reasonable 
showing of technical expertise in telecommunications or a related 
business. In this regard, applicant provided information on its 
six k~y parsonnel consisting of its General and Limited Partners, 
as detailed in the application. These,key personnel from the 
General Partnership are Stephen Myers, 'Michael Andet'son al1d James 

. . 

Pearson; and from the Limited Parthership are Martin Rubin, Ray 
LaBelle, and James Pearson. Applicant is certifi~ated to pi""ovide 
resold iritert?;~,;VAccess and TranspOl.'t Area (interLATA) and 
intraLocal Aot'~d$rand TranspOrt Area (intraLATA) telephone set'vices 

~,' 

within California, pu:t'suant to D. 95-0S-()07. Thus, applicant has 
the technical expertise and qualifications to conduct its business. 
Envi'ronmental ASsessment 

As applicant will not be constructing any facilities for 
the purpose of providing local exchange services, it can be seen 
with certainty that there is no possibility that the grant of this 
application will have an adverse impact upon the environment. For 
this reason, applicant submits that its proposed services are 

exempt from the california Environmental Quality Act. In 
accordance with Rule 17.1, applicant attached its Proponent's 
Environment Assessment as Exhibit 2 to the application. 
Findings of Fact 

1. Applicant filed its application on May 8, 1997. 
2. A notice of the filing of the application appeared in the 

Daily calendar on May 21, 1997. 
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4. Applicant is certificated to provide resold interLATA and' 4It 
intraLATA telephone services within California. 

5. No protests have been filed. 
6. A hearing is not required. 
1. By prior Commission decisions, we authorized competition 

in providing local exchange telecowmunications service within the 
service territories of Pacific Belland GTEC. 

8. BY D.95-01-054, D.95-12-056, 0.96-02-012, and 
0.96-03-020, we authorized facilities-based CLC services effe6tive 
January 1, 1996, and CLC resale services effective March 31, 1996, 
for carriers meeting specified criteria, 

9. Applicant has demonstrated that it has a minimum of 
$25 t OOO of cash Or cash equivalent reasonably liquid and readily 
av~ilAble to me~t it~ start~up '~xpense'. 

10. Applicant's technical,: experience is demonstrated by the 
fact that its key pen-scnnel have-telecommunications experience and 
it is currently authorized to provide interLATA and-intraLATA 
teiecommunicati6ns service within California. 

11. Applicant has submitted with its application a complete 
draft of its_initial tariff which complies with the requirements 
established by the Commission, except for the deficiencies 
identified in Appendix B. 

12. Sinc~ nb f~cilities are to be constr~cted,it can be seen 
with certainty that the proposed operation will not have a 
significant effect upon the environment. 

13. Applicant is exempt from Rule 18(b). (See 0.97-06-101.) 
14. Exemption from the provisions of Public Utilities (PU) 

code §§ 816-830 has been granted to other resellers. (See, e.g., 
D.86-10-001 and 0.88-12-016.) 

15. The transfer or encumbrance of property of nondominant 
carriers has been exempted from the requirements of PU Code § 851 
whenever such transfer or encumbrance serves to secure debt. (See 
D.85-11-044.) 
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Conclusions of Law 

1. Applicant has the financial ability to provide the 
proposed service. 

2~ Applicant has made a reasonable showing of technical 
expertise in telecommunications. 

3. Public convenience and necessity require the competitive 
local exchange services to he' offered by applicant, subject to the 
terms,~nd conditions set forth below. 

4. Applicant is subject to: 
a. The current 3.2% surcharge applicable to 

all intrastate .. services.ex.cept for those 
exc.iu<.l~d by O.94-09-065 f ~sin6di~ied.by 
D.95-02-050, to fund Un1versal L1fel1oe 
Telephone Service FU~d' (PU code § 819; 
Resolution T-15799, November 21, 1995); 

b. The curh~nt 0.36% surcJ1arge applicable to 
all Intrastateservi~e~ e~teptfor those 
excluded·.by ii."94-09-065, as modified by 
D.95~02-050,~ tb f~nd the california Relay 
Service and communications Devices Fund (PU 
Code §2881:Resolution T-15801, October 5, 
1995); 

c. The user fee provided in PU cOde 
§§ 431-435, which is O.i1\- of gross 
intrastate reVenUe for the 1997~199a fiscal 
year (R~~oluti6n M-4786); . 

d. The curtent'surcharge applicable to all 
intrastate services except for those 
excluded by D.94-09-065, as mOdified by 
D.95:-02-050, to fund the California High 
Cost FUrtd-A(PU Code § 739.30; 0.96-10-066, 
pp. 3-4 t App. B, Rule 1.C; set by 
Resolution T-15987 at 0.0\ for 1991, 
effective February i, 1997); 

e. The current 2.87% surcharge applicable to 
all intrastate services except for those 
excluded by 0.94-09-065, as modified by 
D.95-02-050,to fund the california ijigh 
Cost FUnd-B (D.96-10-066, p. 191, App. B, 
Rule 6.F.); and 
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f. The currerlt eh 41\ sui'charge applicab~e to' 
all intra~tate 's'~Xy~¢~s except fo).' tno~e 
excluded by -D. 94 -09':065; as modified by 
D.95-02~050t .to l~ndthe California 
teleconnect FUnd (D.96-10-066, P. 88, 
App. B, Rule 8.0.). 

5. Applicant shoulq be exempted from PU cOde §§-816-830. 
6. Applicant should be exempted from 'PO Code § 851'when the 

transfer or encumbrance serves to secure debt. 
8. The application-sh~uid be- granted to. the extent set forth 

below. 
9. AnY CLC which does' not~6-mplywith ourru'les for local 

exchange competltlot.adopted19 'R. 95-.,.»4:"043 shall be subjE!ct to 
..' _ ~ - ,:- -. -j -. . - - . ~ - ' 

sanctions including, but not lim1ted to; revocation of its CLC 

certificate. _ _ _ . ". . - _ __ 
10. Applicant is . exemp~_ . from Rule 18 (b) • 

11. Because of thepublic-iritei-estin competit:.ive local 
exchange services, the- foliowing order should be effective 
immediately. 

o R D E R 

IT IS ORDERED that t 
1. A certificate of ptibli~ tonvenien~e and necessity is 

granted to Facilities communicatiolisinternational~ Ltd. 
(applicant) to provide resold competitive local eXCha\lge services, 
subject to th~ term§-and conditions det forth belo~. 

2. Applicttnt shall file a written acceptance of the 
certificate granted in-thIs-proceeding. 

3. a. Applicant is authorized to file with this Commission 
tariff schedules fo'r the p~o"ision of competitive .local exchange 
se-rvices. Applical)t niay not offer competitive local- exchange 
services until tarlf£s are on file. Applicant fS initial filing -
shali be made in accordance with General Order (GO) 96-A, excluding 

- 6 -

• 



\ 

• 

., 

A.97-05-038 ALJ/MFG/gab· 

Sections III (0) (1) and (2), IV, V, ~nd VI, artd must inClude a 
satisfactory correction of each deficiency listed in Appendix B in 
this decision. The tariff shall be effective not less than 1 day 
after' tat.'iff approval by Commission t s Telecommunicat ions Division. 
Applicant shall comply with the provisions in its tariffs. 

b. Applicant is a competitive local carrier (CLC). The 
effectivenes~ of its future ta~iffs is subject to the s~hedules set 
forth in Appendix A, Section 4.E of Decision (D.) 95-07-054: 

"E. CLCs shall be subject;. to the following 
tariff and ctmtract. filing, revision 
al1d service pii~ing standards ' . 
(Contracts shall be subject to-GO 96-A 
rules for NDIEGs, except those for 
interconnecti6n1 i 

" (1) 

" (2) 

" (3) 

"(4) 

Uniform rate i"eductions fOr 
eXisting tari.ff services shall 
become :effective on five (5) -'. 
working days:}noticet()~lthe 
commission. CUstomer . . 
notification is not ~e4uired for 
rate decreases • 

uriif6rn'l mah)r . rate iricrea~es for 
existing la-riff services shall 
become effective.on .thirty (30)
days' not ice to the. c6mmi ss ion # >

and shall ~equire bill inserts, 
or a message on the bill.· itself, 
or first class mail notice ·t6 . 
custo~6rs at le~st 30 days in 
advance of· the pending rate 
increase. 

Uniform mirtor ~ate inriie~sesi as 
defined iri D.95-07-054, shall 
bee6~e effective on rtot less 
than fiVe (5) working days' 
notice to the commission •. 
CUstomer notificati6h isn6t 
required for such minor rate 
increases. 

Advi.ce letter. filings . f<>l:~ new 
services and for all other types 
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of tariff revisions, except 
changes in text not affecting 
rates or relocations of text in 
the tariff schedules, shall 
become effective on forty (40) 
days' notice to the Co~mlssion. 

"(5) Advice letter filings revising 
the text or location of text 
material which do not result in 
an increase in any rate or 
charge shall become effective on 
not less than five (5) days' 
notice to the Commission." 

4. Applicant may deviate from the following provisions of 
GO 96-A: (a). paragraph iI.C. (i) (b) ,which requires consecutive 
sheet numbering and prohibits the reuse of sheet numbers, and 

. (b) paragraph II .C. (4) ,. which requires that "a separate sheet or 
series of sheets shOUld be used for each rule." Tariff filings 
incorporating these deviations shall be subject to the approval of 
the Commission's Telecommunications 6ivision. Tariff filings shall 
refiect all fees and surcharges to which applicant is subject, as 
~eflected in Conclusion of Law 4. Applicant is also exempt from 
GO 96-A, paragraph"III.G.(l) and (2) which ~equires service of 
advice letters on competing and adjacent utilities, unless such 
utilities have specifically requested such service. 

5. ~pplicant shall file as part of its initial tariff, after 
the effective date of this order and consistent with Ordering 
Paragraph 3, a service area map. 

6. Prior to initiating service, applicant shall provide the 
commission's Consu~er Service Division with the applicant's 
designated contact person(s) for purposes of resolving consumer 
complaints and the correspOnSHng telephone number. This 
information shall be updated if the name of the company or its 
telephone number changes or at least annually. 
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7. Applicant shall notify this Commission in writing of the 
date local exchange service is first rendered to the public within 
5 days after local exchange service begins. 

8. Applicant shall keep its books and records in accordance 
with the Uniform System of Accounts specified in Title 47, Code of 
Federal Regulations, Part 32. 

9. In the event the books and records of the applicant are 
required for inspection by the Commission or its staff, applicant 
shall either produce such records at the Commission's offices or 
reimburse the· CommIssion for the reasonable costs incurred in 
having the commission staff travel to applicants office. 

10. Appiicant shall file an annual report, in compliance with 
GO l04-A, on a calendar-year basis using the information request 
form developed by the Commissio~ Staff and contained in· Appendix A. 

11. Applicant shall· ensure that its employees comply with the 
provi~J.ons of Public utilities (Pu) Code § 2889.5 regarding 
solicitation of customers. 

12. The certificate graJlted and the authority to i.'cnder 
service under the rates,charges, and rules authorized will expire 
if not exercised within 12 months after the effective date of this 
order. 

13. The corpOrate identification riumber U-5471-C currently 
assigned to applicant shall be included in the caption of all 
original filings with this Commission, and in the titles of other 
pleadings filed in existing cases. 

14. Within 60 days of the effective date of this order, 
applicant shall comply with PU Code § 708, Employee Identification 
Cards, and notify the 'Director of the Telecommunications Division 
in writing of its compliance. 

15. Applicant is exempted from the provisions of PU Code 
§§ 816-830. 
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16. Applicant is exempted from PU Code § 851 f01" the transfer e 
or encumbrance of property, -whenever such transfer ot'-encumbrance 
serves to secure debt. 

17. If applicant is 90 days or more late in filing an annual 
report or in remitting the fees listed in Conclusion of Law 4, the 
Telecommunications Division shall prepare for Commission 
consideration a resolution that revokes the applicant's certificate 
of public convenience and necessity, unless the applicant has 
received the wl'i.tten permission of the Telecommunications Divisibn 
to file or remit late. 

19. Applicant shall comply with the consumer information and 
consumer protection rules set forth in Appendix B Of D.95-07-054. 

20. Applicant shall comply with the Commission's rules' for 
local exchange competition in California that are set forth in 
Appendix E of 0.96-02-072, including the requirements that CLCs 
shall place customer depOsits in a protected, segregated, intet-est
bearing'escrowaccount subject to Commission oversight. 

21. Applicant shall comply with the customer notification and 
education rules adopted in D.96-04-049 regarding passage of calling 
party number. 

22. The application is granted, as set forth above. 
23. Application 97-05-038 is closed. 

This order is effective today. 
Dated August 1, 1997, at San Francisco, california. 
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JESSIE J. KNIGHT, 
HENRY M. DUQUE 
JOSIAH L. NEEPER 
RICHARD A. BI~~S 

Commissioners 

JR. 

• 



• 

A.97-05-038 ALJ/MFG/gab 

INFORMATION REQUESTED OF COMPETITIVE LOCAL CARRIBRS 

TO: ALL COMPETITIVE LOCAL CARRIERS 

Article 5 of the PUblic Utilities Code grant-s authority to the 
California Public Utilities Commission to require all public ,
utilities doin~ "business in California to file reports as specified 
by the commiss~on on the utilities' california operations. 

A spec~f~c_ annual ~-epor~ fo~m has not ¥et" been p~escribed "for, _ 
CompetltlVe LOcal Carriers "In CalifornIa •. ", However,. you are hereby 
directed to submit an origina;L and two copies of the information 
requested in Attachment A no -'latEn" than March 31st of the year 
following the calendar year for which the annual report is 
submitted. " 

Address your report to~ 

California Public'Utilities commission 
Auditing and compliance Branch, Room 3251 
505 Van Ness Avenue 
San Francisco,CA 94102-3298 

Failure to file this information on time may result in a penalty as 
provided for in §§ 2101 and 210S of the Public Utilities code. 

If you have any question concerning this matter, please call 
(415) 703-1961. 
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APPENDIX A 

INFORMATION REQUESTED OF COMPETITIVE LOcAL CARRIERS 

To be filed with the Califol.-nia Public Utilities Commission, 505 
Van Ness Avenue, Room 3251, San Francisco~ CA 94102-3298, no iater 
than March 31st of the year following the calendar year for which 
the annual report is submitted. 

1. Exact legal name and U # of reporting utiiity. 

2. Address. 

3. Name, title, address, and telephone number of the 
person to he contacted concerning the reported 
information. 

4. Name and title of the offic~r having c"ustOdY of the 
general books of account ahd the address of the 
office where such books are kept. 

5. Type of organization (e.g.," corpOration, 
partnership, sole proprietorship, etc.). 

If incorporated, specify: 
" " 

a. Date of filing articles of incorporation with 
the Secretary of State . 

h. State in which incorporated. 

6. Commission decision number 91.-antil'tg opel.;at ing 
authority and the date of that decision. 

7. ~ate operations were begun. 

8. Description of other business activities in which 
the utility is engaged. 

9. A list of all affiliated companies and their 
relationship to the utility. State if affiliate is 
a: 

10. 

11. 

a. Regulated publiq utility. 

b. Publicly held corporation. 

Balance sheet as of December 31st of the year for 
which information is submitted. 

IncOme statement for Calilornia operations for the 
calendar year for which inforroationis sub~~tted. 

(END OF APPENDIX A) 
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APPENDIX B 

List of deficienoies in Tariffs filed by FactI ities CO[!'l.munications 
International~ Ltd. in A.97-05-038 to be corrected in Tariff 
Compliance Filing. . 

1. Title Sheetl Add resale local exchange service to 
the tariff schedule and delete 'reference to 
Intrastate Intl-aLATA, since you are not asking for 
that authority in this application. 

2. On each tariff sheet, add and center the following 
.... ·ords above the top horizontal line: "Competitive 
Local Carrier". 

3. Include sample forms. 

4. Sheet 4-1'. Preiiininary Statement should indicate 
the intent. to provide ~ocal exchange service in' 
Pacific Bell's and GTEC's service areas. Other 
areas of California are not yet open to 
competition. 

5. Sheet 6-T: Service area map should show only the 
area where the company intends to provide service, 
e.g.; service territories of pacifi9 Bell and GTEC. 
The eiitire state is riot opened for local exchange 
competition. Also, you must delete the refei."ence to 
intrat~TA local exchange as indicat~d in the map 
since you are not asking for that authority in this 
application. If you intend to offer intraLATA or 
interLATAservice, you must amend the application 
to include that authority. 

6. Sheet 7'-T: Applicability needs to be more specific 
as to the types of services provided. From the , -
tat-iff it appeal"S that the company will be serving 
only business customers. If so, include a statement 
to the effect in the "Applicability" section. 

7. clarify if the rates apply in both pacific Bell and 
GTEC's territory. 

8. Sheet 9-T: Need to amend the tariff to add the 
following surcharges: CHCF-A: 0.0\; CHCF-Bt 2.87\; 
and California Teleconnect Fund: 0.41\ . 

9. Sheet 16-T, Deposits: Modify the language in the 
proposed tariff to fully comply with Rule 5 in 
Appendix B of D.95-07-054. Deposits are based on 
twice the average monthly bill for the class of 
service requested, not on an estimate of one 
month's Usage. 

10. Sheet 17-T: Cont'licti.nglanguage. Delete the 
statement "Cancellation of service must be by 
written notice." CUstomers cannot be 1~equired to 
give written notice to disconnect service. 
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11. she~t iO-Tt St~tement relating tQ costs must be 
replaced with the fQllow~ng language. ,,"The non
prevailing party: may be liable for reasonable court 
costs and attorney fees as determined by the CPUC 
or by the court." 

12. 

13. 

14. 

lS. 

Sheet 21-T: Carrier cannot 'iimit'customers to 60 
days to report billing disputes, the minimum is'2 
years. 

, ,\ 

" -
Sheet 2S-T, Limitations of~iabiiiJ;.yt" P~r ()~ 9S-~2-
057 you must c6ncur in the l~mitations~f liability 
tariffs of either Pacific Bell 6r GTEC as app~nded 
to the decision in appendices ~ and c ~espect~vely. 

The company must iil~lude a dematcati6n tat.'iff 'o'.f 
concur in another carrier'-s demarcation tal-! if. ' 

Per 0.95-12'7057," the'tariffs 'must be reVised to 
state whlch provider the comp'any will use" to 
administer the'Deaf and Disabled Equipment 
Distribution PrOgram. 

(END OF APPENDIX B) 


