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Dc.:ision 97-08-038 A\lgusl I, 1997 

A\oiled 

AUG 0 11997 

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF CALIFORNIA 

In t!te Matter of the Applk\lliori of Innlark, InC'. 
d/b/a Mlnne$ot.l Prdertcd Billing (or a Cerlifi(\ltc of 
Public ConvenienCe and Necessity to Rescll 
Telecommunications Services il\ California. 

OPINION 

I\l)plication 97-06-033 
(Filed June 20, 1997) 

Inmark, Inc. d/b/a ~1inne$Ota Preferred Billing (applicant), a l\11nn~ta 

corporation., qualified to do business in California, S(>ekS a Certificate of public 

convenience and necessity (CPCN) \Indef Public Utilities (PO) COde § 1001 to permit it " 

to provide intrastate inbouo"d and outbound long distance telccomn\unicatiol1s services 

within and throughout the state of California; Applicant declares that it mak('s this 

applicatiol\ as a switchless rescller of intrastate, interLocal Acc('Ss and Tr.lllspOrt Areas 

(LATA) and intraLATA long distance toll service.' 

By Dedsion (D.) 84.-01-037 (14 CPUC2d 317 (1984» and latef decisions, we 

authorized interLATA entry generally. However, we limited the authority conferred to 
" " 

interLATA service; and we subjected the applicants to the conditiol\ that they not hold 

themselves out to the public to provide intraLATA servia.'. Subsequently, b}' 

0.9-1-09-065, we authorized competitive intraLATA services e((ccti\'e January 1, 1995, 

for carriers meeting specified criteria. 

t CaH(ornia as dh'ided into ten LOCal A@sS and Tr.lnspOrt Areas (LATAs) of various sizes, 
eath containing num.erO(lS loc~t _telephone exchanges. '"'lnterLATA" describes Services, 
ie\'enues, and fu!'ctions that teleite to'e1eCommunt~atiol\S originatit\g inone LATA and 
terminating in an6ther."InlraLATA/' deScribes services, te\'enu(>S, a .... d (unctions that relate to 
teleCommunications originaHngartd terminating within a single- LATA. 
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Ihe Comrlli!'Sion has established two major critNia (or detrrmining whether a 

CPCN should be grante-d. An app1icant who is a switchlcss rl'St'Uerl must dCl'nOnstr,lte 

thai it has a "'h\inmnl of $2-5,000 of c,lsh or c,'\sh e<}\livo11(,1\1 (as described in D.91· 10-04 1, 

Appendix 1"\ Paragr.'ph 5. 1,41 CPUC2d 505 at 520 (1991», rc,lsonably liquid and 

readily available to meet the (irm's start-up expenses. Such applicants shall also 

document any deposits required by local exchange c,uricrs (LECs) ot intcrexchange 

carriers (I ECs) and dcn\onstrate that they have additional resol.uC('s to cover all such 

deposits. In addition, an applicant is required to make a {easonable showing of 

technical expertise in telccomrlmnicadons ot a related business. (D.90-08-032, 37 

CPUC2d (130, at 147-48, 156, 158).) 

As part of its applico,tion,_ appliCant submitted ili.con\~to-spcnding and monthly 

cash flow slatenlCIl!Scovering tht- first three quarters of 1996 and a balance shcet for ~he 

period ended December 31, 1996. These dOClililents demonstrate appJic:antts 'financial 

picture, and satisfy our criteria (or beirig reasonably liquid and readily available t6 meet 

the applicant's needs .. 

Applicant has provided it\forn\~\tion on its key managers indicating their 

experience. It can be 5un\marizcd as follows: 

Jim Holmquist, chief fil\ancial office~J is co-owner of applit~nt. 
Applicant's current long distance resale business earns OVer $300,000 
in billings each month. Mr. lIolrnquist has experience in telemarketing, 
floliticat lund raising and long ~istclrtce resale. He graduated (ron .. the 
University of Minnesota in 1985 with a bachelor of science degree. 

! D.93-05-010 defines a switchless reseUer as a nondominant interexchange carrier (NDIEe) 
with the following characteristiCs: it Uses the switch of another tarrier; it usually, but not 
ah""ays, uses aCcess circui~s that the underlying ccurier purchases fron' a local exchange carrier 
(LEC), it provides service in its own nan\e, and its customers view it as their telephone 
company fot inierLATA and interstate tails. 0.92-06-069 n6tcd that it is pOSsible to control, 
operate, or manage telephone lines wlth~ut owning them. The decision also !i.oles that r~ellers 
which donot own or diredly operate their own telephonz wires may still have plant which is 
owned, controlled, operated, and/or rrtanaged in order to lacilitate communication by 
telephone. 
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\ViUie Gr.,>" pre'sidl"nt, has a background in ldemarketing. lIe h('1poo 
slMt up applicant and assumoo his pr('Sent position two ),l"ars ago. 

In a supplement to the original applicatioIl, applicant dedar('d that it is not 

currentl)' required hy lECs or othl"r lEes to maint<lln deposits. Applic.1nl also 

represented that no one associated with or ernplo)'oo by it was previously associated 

with a nondominanllEC (NDIEC) that filed (or bankruptc)' or went out of business. 

\Ve will ilulhorize the interLATA and lntrolLATA services that appJicant seeks to 

provide'. 

Findings of Fact 

1. A notice of the filing of the application appeared in the Daily Calendar on 

June 24, 1997. 

2. No protests have been Cited. 

3. A hearing is not required. 

4. By prior Commission decisions, we authorized competition in providing 

interLATA telecommUli.icatic)lls service but 8ener.11ly barred offering such service (rom 

holding out to the public the provision of intralATA service. 

S. By 0.9-1-09-065, we authorized compctith'e intraLATA services ef(ectivc 

January 1; 1995, for (arriers meeting specified criteria. 

6. Applicant has demonstrated that it has a n\inimun\ of $ 25,000 of cash, 

rcasonably liquid and readily available to tnect its start-up expenses. 

7. Applitanes technical experience consists of two managers with a combined 

experience of over 5('\'en years in the telcconll'nunications industry. 

8. Applicant has submiHl"d with its application a complete drolft of applicant's 

initial tariff which complies \"'jth the requirements established by the Coillmission 

including prohibitions on unreasonable deposit requirements. 

9. Applicant has represented that nO one associated with or employed by applicant 

was previously associated with a NDIEC that filed for bankruptC)' or ,,·:ent out of 

busineSs. 
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10. Since no facilities arc to be conslnlctt'd, it C.l('\ be SC<'n with certaint), th,'l the 

proposed oper.ltion will not havc a signifie,lnl ('((eel upon the cnvironment. 

11. Applicants for Ilon-domh\anl int('texchangc authority arc ('x('ml1t from 

Rule 18(b). (SCt',0.97-06-107.) 

12. Ex('n\ption from the provisions of PU Code §§ 816-830 has brell granted to other 

r('sellers. (SCt', e.g., 0.ss.10-007 and 0.88-12-076.) 

13. The transfer or encumbranCe of property of nondomimult carriers has been 

exempled (tom the requirements of PU Code § 851 whenever such transfer or 

encumbranCe serves to secure debt. (Sct" D.~ i 1-044.) 

14. Applicant is exempt from Rule 18(b). (Sec 0.97-06-107.) 

ConclustOns of Law 
1. AppJicant has the financial ability to provide thcproposed service. 

2. Applicant has made a reasonable showing of technical expertise in 

telecommunications. 

3. Public convenience and necessity require the interI.ATA and intraLATA services 

to be offered by applicant. 

4. Applicant is subject to! 

a. The current 3.2% surcharge applicable to all intrastate serVices except 
for those excluded by 0.94-09-065, as o\odlfied by D.95-02-050, to lund 
the Universal Lifeline Telephone $er\'ice (PU Code § 879; 
Resolution T-15799, November 21/ 1995); 

b. TI\l~ (tinent 0.36% stlftharge- applicable (oall hUia.-state setviCescxtepl 
for those excluded by 0.94-09-065, as modified by D.95-02-05O, to fund 
the California Relay Service and COrlununiCations Devices Fund (PU 
Code§ 2881; Reso)uti0I1T-16017, April9J 1997)i 

c. TIle user fee prOVided in PU Code §§ 43t-435, which is 0.11% of gross 
intrastate revenue for the 1997-1998 fiscal year (Resolution M-4786); 

d. The current surcharge applicable to all intrastate services except for 
those excluded by 0.94-09-065, as modified by [).95-02-OSO, to fund the 
California High Cost Fund-A (PU Code § 739.3(), D.96-10-066, pp~ 3-4, 
App. B, RuJ~ 1.t.); set by Resolution T-15987; at 0.0% for 1997, effective 
February 1, 1997 . 

c. The current 2.87% surcharge applicable to aU intrastate serviCes except 
for those excluded by D.94-09-06S, as modified b}' 0.95-02-050, to lund 
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the California High Cost Fund-B (D.96-10-066, pp. 191, App. B, Rule 
6.F.); and 

f. The current 0.41% surchargc applicitble to all intr,lstale s('r\'i~ except 
for those excluded b}' 0.9-1-09-065, as modified by D.95-02-0SO, to fund 
the California Tdcronnect Fund (0.96-10-066, p.88, App. 8, Rule 8.G.). 

5. Applicant is cX('mpl f['om Rule 18(h). 

6. Applicant should be exen\ptoo from PU Code §§ 816-830. 

7. Applicant should be exempted from pO Code § 851 when the transfer Or 

encumbrance serves to secure debt. 

8. The appliCdlion should be granted to the extent set forth below. 

9. Because o( the public interest in competitive interLATA and intraLATA ser\'ices, 

the following order should be effedi\'c immediately. 

ORDER 

IT IS ORDERED that: 

1. A Certificate of public convenience and necessity (CPCN) is granted to Inn\ark, 

Inc. d/b/a Minnesota Preferred Billing (applicant) to operate as a rescUer of interLocal 

Access and Transport Area (interLATA) and, to the extent authorized by Decision 

(D.) 9-1-09-065, intraLocal Access and Transport Area (inlraLATA) tc1cconlmunication 

services offered by ronutmnicatioI\ (omnlOn carriers in California. 

2. AppJiciull shall file a written aeceptance of the certificate granted itl this 

proceeding. 

3. a. Applicant is authorized to file with this COITuuission tariff schedules (or the 

provision of interLATA and intr,lLATA service. App1icant may not of(er inlerLATA 

and intra LATA servite until tariffs are on file. Applicant's initial filing shaH be made in 

accordance with General Order (GO) 96-A, excluding sections IV, V, and VI, and shall 

be effective nOlless than one day after Ciling. Applicant shall comply with the 

provisions in its taritis. 

h. Applicant is a nondominant irtterexchange carrier (NDIEC). The effecti\'eness 

o( its future tariffs is subject to the schedules set forth in Ordering Paragrc\ph 5 of 

-5-



, 

.: . 
. .-. 

A.97-06·033 AtJI]AR/g.,b 

0.90·08·032 (37 CPUC2d 130 all58), as mOdified by D.91·12-013 (42 CrUC2d 220 a(231) 

and 0.92-06·034 (44 CPUC2d 617 at 618): 

"5. All NOIECs arc ~creby placed onnoticc that their Cali(Qrnia tariff 
filings will be processed in accordance with the following 
effectiveness schedule: 

"a. Inclusion of FCC~apptoved rates (or inte~tate serviC('S in 
California public utilitlest.lriff schedules shall become 

. effective on one (1) day~s notice. 

"b. Uniform rate reductions lor existi~g services shall become 
cffecth'e' on: five (5) days' notice. 

"c. Uniform ra~e irkreases, except .(6~",inot rate irtct¢ases, (or 
eXisting services shall beCOme effediveo.n thirt); (30) days' 
notice, and shall require bill inserts, a ll'Iessage on the bill 
itself, or first c:lassinaH notice to customers of the pemJing 
increased rates. 

"d. Uniform minor rate increases, as defined in D.96-t t-Oi9, {or 
.cxistirig ~ivices shaUbecomeeftective on not leSstha'n fi'Ve 
(5) working d"ysin9tite: Customer notifitation is not 
required fot such minor ratc increases. 

lie. Advire letter filings (Ot neW serViCes arid for all other types -
of tarit( revisions, except changes in text not affecting rates' 
Or relocations of texfinthe tariff schedules; shaH become 
ef(eCtive on forty (40) days' notiCe. 

"f. Advice letter filings Illeiely reVising the text or location of 
lext material, which do not cause a'n increase in aily rate or 
charge shall become effective on not less than [i\'e (5) days' 
notice." _ 

4. Applicant may deviate from the (6Howingprovisions of GO 96-A! 

(a) Paragraph II.C.(1)(b), which requires conseCutive sheet numbering and prohibits the 

rellse of sheet numbers, and (b) Patagraph U.C.(4), \"hieh requires that Ira Separate sheet 

or series of sheets shOUld be used (or each tule/' Tarit( filings incorporating these 

deviations shall be subject to the app"roval of the Cominission's Tcleeonlmuntcations 

Di\'ision~ Tariff filings shall reflect air fees and surch~Tges to which'applicant iSsubjectl 

as refle<:ted in Conclusion of Law 4. ApIJJkant i~also exempt froIl) GO 96~ft..1 Paragraph' 

III.G.(l) and (2) \vhkh requires service of advice letters on (om:Peting<and adjati>nt 

, utilitiesl unless stich utilities have specifically requeSted" such service . 
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5. Applic.lnt shall me as part of its initial tariU, after the e((('(li\'(~ date of this order 

and Consistent with Ordering P,u.lgrdph 3, a service area map. 

6. Prior to iniliating S('r\'icc, appliC""lt shall provide the Comrnission's Consumer 

Scrvi(('S Division with the applicant's desigllatcd contact person(s) (or purpoS('s of 

rcsoh'ing consumer complaints and the corresponding telephone number. This 

information shaH be updated if the name or telephone number changes or at least 

annuatl),. 

7. Applk.lnt shall noUf)' this COlllmission in writing of the date inter LATA service 

is first rendered to the public within Ihie days aftef service begins and again within five 

days of when intra LATA sefvice begins. 

8. Applicant shaH keep its books and rc-rords in accordance with the Uniform 

System o( Accounts specified in Titlc 47, Code of Federal Regulations~ Part 32. 

9. In the evcnt the books and records of the applicant are required for inspe<:tion . 

by the Commission or its staff, applicant shall either produce sllch records at the 

Comrnission's offiCes or reimburse the COillrilission (or the reasonable costs irtCtuied in 

having Commission starf travel to applicant's oUice. 

10. Applicant shall file an annual report, in coinpJiance with GO 1M-A, on a 

calendar-year basis using the infornlation request fornl devclopeti by the Commission 

Stal( and contained in Attachment A. 

11. AppJic~'nt shall ensure that its employees comply with the provisions of Public 

Utilities (PU) Code § 2889.5 regarding solicitation of customers. 

12. The certificate granted and the authority to render service under the rates, 

charges. and rules authorized will expire if not exercised within 12 months after the 

effective date of this order. 

13. The corporate identification Ilumber assigned to applicant IS U-S822-C which 

shall be included. in the caption of all original filings with this Commission, and in the 

titles of oth£'c pleadings med in existing cases. 
. ~". 

14. \Vithin 60 days of the e((eclive date of this order; applicant shall comply with PU 

Code § 708. Employee Identification Cards, and notiE}' the Dirt.'Clor of the 

Telecommunications Division in writing of its compliance. 
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IS. Appli('dnt is excmptoo from the provisions of PU Code §§ 816-830. 

16. ApplicMll is exemptoo (rolil PU Code § 85l (or the transfer or encumbrance of 

propert)', whenevcr such transfer or encumbrance servC'S to secure debt. 

17. If app1i(,,'\nt is 90 days or more late in filing an annual report or in ren\ining the 

fet:'s listed in Conclusion of Law 41 Telerommunic~ltions Dh'isioh shall prepare (or 

Commissku\ consideration a resolution that revokes the applicant's CPCN, unless the 
.. 

applicants ha\'e received the written permission of Teleoommunications Division to file' 

or (emit late. 

18. The application is granted, as set forth abo\'e. 
. . 

19. Application 97--06-033 is dosed. 

TIlis order is effective toda)" 

Dated August 1; 1997, at San FranciSCo, California. 

P. GREGORY CONLON 
. Pre~~dcnt 

JESSIEJ. KNIGHT, JR .. 
HENRY M. DUQUE' 
JOSIAH L. NEEPER 
RICHARD A. BiLAS 

Commissioners 
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TO~ ALL INTEREXCIIANGE TELEPHONB UTILlTJF..S 

Article 5 of the Public Utilities Code grants authority to the California Public Utilities 
Commission to require all public utilities doing business in California to file reports as 
specified by the Comollssion on the utilities· California operations. 

A specific annual repOrt (orm has not yet been prescribed (or the California 
intetexchange telephone utilities. However t you ate hereby dIrected to submit an 
original and two copies of the information requested in Attachn\~nt A no later than 
Match 31'" of the )'ear following the calendar year for which the annual report is 
submitted. 

Address your report to: 

California Public Utilities Comnlission 
Auditing and Corripliance Branch, Room 3251 
505 Van Ness Avenue 
San Francisco, CA 9-1102-3298 

Failure to file this information on time may result in a penalty as pro\'ided (or in §§ 2107 
and 2108 of the Public Utilities Code. 

If you h,we any question concerning this matter, please can (415) 703-1961. 
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ATTACHMENT A 
Information ReqU('Sicd of California Intcrexchange Telephone Utilities. 

To be filed with the Californla Public Utilities Comn,issioo,50S Van Ness Avenue, 
Room 3251, S.ln Fr.lndsco, CA 9-1102-3298, no later than March 31st of the year 
(ollowing the (",Iendar year for which the annual report is submitted. 

l. Exact legal name and U # of reporting utility. 

2. Address. 

3. Name, title, address, and telephone number of the peison to be contacted 
concerning the reported inrormation~ 

4. Name and title of the oUker ha\·ing custody of the general books of account 
and the address of the office where such books are kept. 

s. Type of organization (e.g., corporation, partnership, sole proprietorship, etc.). 

If incorporate<t specify: 

a. Date of filing articles 01 incorporation with the Secretary of State. 

b. State in which intorporated. 

6. Commission decision number gr.lnting ol-'lcrating authority and the date of 
that dedsiOll. 

7. D,lte operations were begun. 

8. Description of other business activities in which the utility is engaged. 

9. A list of all affiliated companies and their relationship to the utility. State if 
affiliate is a: 

a. Reglilated public utility. 

h. Publicly held cOrporation. 

10. Balance sheet as of Dt."'Cember 31st of the year for which information is 
subn\iued. 

11. Income statement for California oper~Hions (or the calendar year for which 
information is submitted. 

(END OF ATIACHMENT A) 


