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BEFORE THE PUBLIC UTILITIES CQMMISSION OF THE STAtE OF CALIFORNIA 

In the Matter of the Applic<ltiOIl cif Mission 
Tderommunic.lUons Corporation (I.D. No. U-4013-
C), i\ California corporation, and Cellular $er\'ire, 
Inc. (1.0. No. U-4007·C), a California corporation, (or 
authority to St'U and pluchase certain assets used in 
s('H('r's cdHu1ar r('sate business. 

Q.PINION 

Statement of Facts 

AppJicatiol\ 92· 10-008 
(Filed Cktob('T 7, 1992) 

Mission Telecommunications Corpora.tlOl\ (Missit'lll), a Califorllia corpor'ation~ 

was authorized by Dccisiol\(D.) 88-02-012 to op£'l"te as i.\ reselter of cdlular sen'ices in 

CaliCorllit\. Missionprl'scntly resells these cellular services hl the Los Allgcles and San 

Diego metropolft.ll, stalislkal areas . 

Cellular Scr\'ic(', lI'\c. (Cellular), a Califonlla corl)Qr.llion, was authorized by 

D.8-I-06-109 to l"lrovlde cdlutar service on a resale basis in Califomia, aI\d presently has 

an ('xtensi\'(' resale operi,tioJ\ in tht- Los Angeles and Sal\ Diego areas. 

Mission has aI\d coIi.th'\ues to experienc(' financial difficlilties in its celturar resalc 

busincss and desires to transfer its customer base to a (es('1I('1' cntiW in better financial 

condition, and to cxit thc business, surrendering its certificate of public con\"cnicnc(' 

and nccessity (CrCN) upon completion of such a lr.msfer. 

Accordingl}'1 on or about August 8, 1992, Mission and Cellul.u made ttll 

agreement entitled ilCeUular Accounts Purchase Agrecment" whereby ~fission would 

CO)l\'cy to Cellular its custOnler basc for all amount equat to, on an ollgoing basis, a 75% 

share of net oper.lting revenue. Pending Con\n\ission approval of the tr.H'iSdctiOJl, 

Cellular agrccd ,t6 assunte billing and coHectiOi' (or MissionJs accounts as Mission's 

agcnt~ and conforming to Mission's tariffs ol\(i1e with the- Con\mis.siOll. 
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On Cktobt'f 7, 1992, th~ parties moo the pr('sent applic"Uon with the 

Commission, ~king ('x parte appro\'al of the sal(', and granting authoriz"Uon to 

Mission to withdr,n\' (rom ttl(' cellular rrs..ltc busi.l\('SS and return the epeN gr.lnt{'d b)' 

o .s...~-02-0I2. 
Nolire of this applic<ltioJl at)p{'<ul'd in th{' CommiSsion's Dany Calendar on 

O(tohcr 16, 1992. Thew wer(' no protests fecei\'ro by the Commission. 

Dlscussfon 

It would appe.1r to he in the puhliC intef('stthat this proposed Selle and Ir,lns(er 

he approved. Mission is experiencing financial problen,s in its cellular r('seller business. 

On the other hand, CdlutM is doing-wdl. C('lIular's at'uiual r('port (as of Dt.X'emb<'f 31, 

1993) shows assets of $9,180.831 and stockholder equity of $1,324,413. MOico\'('r, with 

an ('xt{,flsin" existing resale opt'ialioil of its own in the sarrteLos Angeles and San Diego 

areas, Cellular would be well qualified to Scf\'ic(' the r..fissi6n Cuslonl.el"s, and with 

tariffs already in 1')lace which, in all rnateria' r('~pecls, are the &l1\'\e or n\Ore favorable 

than thos(' of Mission, the end-tiSNS would not he subjed to higher r.'ltes Of nlOf(, 

onerous S('r\'ice conditions. 

The probJem post"d by this application, ho\\;e\'er, is h\ the op(>n~cnded pa}'Ii1ent 

n10de by "'hkh the aC\luisition is to be fintH\(ed. After the dosi!\g, under their purchase 

agr(,(,lllcl1t, CellulM, with no tenilinatiOil date ialto the future, would pay l\1issloJ\ 75% 

of net opcr.lting n'\'('11Ues earned from the services Cellular would prOVide to Mission's 

(ormer customers. 

As set (orth in ttwir agreemcnt, net oper.lling revenues would inclttd(' aU c.lsh 

receipts (ron, the (ormer Missior\ (USlOIllNS, less t.lxes and surcharges, less aU 

custo.mary and reasonable o~')er.'ting cxpe)',S('s incurred by Cellular in pto\'iding these 

services (these t"xpens('s would he b.1S('d on sHdit'g s(\11('5 related to the nun\bt't of 

customers serviced and applied to Cellular ser\'ice personnel and teteph6ne exp{'llses), 

plus an 86 cents monthly charge per custonler (or invoicing and postage, As (oBater.ll· 

sccurit}' for CeHular's oblig.1tions, ~fi~sion would hold a first priority lien to an the 

ac(o\mts transferred, pursuant to a Securit}t Agrccl:ner\t. 
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It has long lX'Cn Commission policy to n~g<ud .111 opcrating right as indh'isibl(', 

and not to look with (\,\\,or on attempts to divide or split suc~ rights, either b}' $411e or 

l('a5es. The Administra\i\'(, Law Judge discU5SC'd his concerns with the purchaser'S 

.1n0Tl1ey who asked (or time to confer with his princi~)al and.the seller. No resolution 

W,lS forthroming and no amendnlent has b('('n offerro, although Cellular's attorney has 

heen cooperatl\'(' in (urnishing c1arific,ltion details. Ilowe\'er, as noted below, such 

resolutioll or amendment are now moot. 

The (edrr.)1 Omnibus Budget Rctc)Jlciliation Act of 1993 (Budget Ad) signed into 

law on August 10, 1993, affe<ted the CommissiOl\'S regul"tory jurisdiction over 

cOlhn\ercial mobile r,\dio ser\'ice (CMRS) pro,;iders and, white generally ren\oving 

entry and rale regulation froll\ our purview, left in place the sta.tes' allthority to regulate 

"other terms and conditiOllS" of servire. 

By 0.95-10-032 isslied October 18, 1995, the Commission, il't Order Instituting 

Investigation 93~ 12-007, r('sol\'cd outst.lnding issues concerning the extent of our 

femaining jurisdiction. B}' thai dccision, white concluding thaI tr<tIls(ers of ownershill 

of a CMRS entity are not tantamount to market entry fegulation and thus not 

prccmptoo b}' the Budget Ad, the CommiSSion, pursuant to provisiollS of Public 

Utilities (PU) Code § 829, detern\inoo that it would extelld to all CMRS (Mriers, except 

(Of three (,ltegories not relevant here, exen'lptions from the provisiOl\Sof Article'S 5 (PU 

Code §§ 816-&.10> and 6 (PU Code §§s51-855). For exenlpted transactions, the 

Commission will not require the (.uriers to seck authorizatiOli. through its Executh'e 

Director, but will require ail informaliolli'tt fili1i.gmi.der our \Vireless Regish\ltion 

Procedures adopted in 0.9-1-10-031 to report changes in ownership interests . 

.J\s applic.1tions or .1dvice letters for authority to execute these exempted 

tr,lIlsactions llred not be tiled I the COll'lmissioll by 0.95-10-032 ordered dismissal of allY 

such (ilings preselll!)' pending bdor(' the Commission. Application 92-10-008 (aBs 

within this category of tr.lnsaclion a!1d accordingly will be dismissed. 
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Findings of Fact 

e 1. As CMRS cntitl('s within O\tr jurisdiction, Mission and Ccll\11ar~ by the C,'}l!ionro 

applic.,lion, sought authorization for a s..,le and lransfN of Mission to Cellul.,! under 

pro\'isions of IlU Coo(' § 851. 

2. The Budget ,\cl signe<Hnlo Jaw August. 10, J99.3, afie<lcd the Commission's . . 
rl'gulatoI)' jurisdiction oVer and (rcatnl('nt of CMRS p"ro\,id('iS. 

3. By 0.95-10-032, the Conullissio!'l r(,Soh'ed outstanding issu('s c6~C('fning the 

cxtent of its rentainil'lg juiisdiclioll, and as relcvant herc, concluded that, ('xeept for· 
" -

thn.'C categories of t(ans..lclions (not tdc\'ant hcre), it would exempt Cl\IRS pro"jders 

from the rcquireli\ent to file applications or ad\'ice letters to execute tr.111sactiol\s 

covered \U1der Arlic1(>s 5 and 6 of the PU Code; instead requiring such carriers to make 

an i11format~onal filingtmder our \\,irel('ss Registration Procedures: 

COnclusion of Law 

The appJic,llion should be disr1'tisS('d and (esubiniued as a \Vireles$ Id('otificdtion 

Rcgistrdtion pursuant 10 Ihc procedures adopted iI\ D.9-1-10-031. 

ORDER 

IT IS ORDERED thill/\ppHc<ltion 92-10-008, filed October 7,1992, is dismissed. 

This order is cifecti\·c today. 

Dated August I, 1997, at San Francisco, California. 
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P. GREGORY CONLON 
. President 

JESSIE J •. KNIGHT; J R. 
HENRYl\f.DUQUB 
JOSIAH L. NEEPER 
RICHARD A. BJLAS 

Con\n\issi6ners 


