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D"xislon 97~o..'H)-U August I, 1997 

Mo"ed 

-AUG 0 4 1997 
BEFORE tHE PUBLIC UTILITIES COMMISSION OF THE STATE OF CAU"FORN'A" 

AppJic.,tion And RCt.llH.'st (or Ex P~ule Authority hy 
FirstMile CommuniC.,Uol\s, Inc. for a CNlifitate of 
Public COll'"CIl.icnce and Ncccssity to Provide Rcsold 
High S})ccd Digit.l) Prh'ale- Line Service \Vilhin the 
St.,le- oiCaliforilia 

"OPINION 

®rn1n~nrn~l\ 
AppJic<llion 97-06-024 
(HIed June 16, 1997) 

firstMile Con\mllnic.,tions, Int. (FitstMHe or applicMlt), a DCIa\\'ar(' rorpor.ltion 

qualified to do busin~s in California, seeks a <:crtificate of public com"cniencc and 

necessity (CpeN) under PubJic Uliliti~ (PU) Code § 1001 to p~rn\it it to resell 

interLATA and inlr.,LATA' diglta1l\rh'atc line services using digital subscriber line al\d 

othcr technoJogics" _ 

By Decision (D.) 88-09-059, we authorized competitivc e~llry in th~ provision of 

interLATA -alld inlr.,LATA high spccd digital private line services. Howc\'er, we 

limited the authority conferrcd to provision of high~speed digit"1 private Hlle serviccs at 

1.5-14 Mbps al\d higher. By D.9-1~09-065, wc authorized (Onl}lctitl\"e hl.tcrLATA and 

inlraLATA digital prh'afc line scrvices at an}' spccd, ef(cctl'"c January 1,1995, (or 

(.uricrs meeting specified criteria. 

Thc COJ1uilission has cstablished two nl"jor criteria (or detern\ining \\'hether a 

CPCN should be gr.ll1ted to a an applicant such as First~me, which proposes to lease 

digital privi\te line facilities (rom other carriers. First, the applicant n'lllst demonstrate 

that it has a minimun\ of $25,000 in c.'sh or c.)sh cquivi,lents (.1S des(fibcd in 

1 California is divided into ten Local Accesscmd Transport Areas (LATAs) of \'cUious sizes, each 
COIH.'lining numerOllS local telephone exch~ng{'.s. "lntcrLATA" describes $Cn'ices, re\"('nu('s, 
and tlU\clions that reiJlc t~ tdcComn~unkc:\lions oris,naling ill 01\e lATA and tern\inaling in 
another" "lntraLATA" describesser\'i((>5~ rcvenues, and lunctioJ'lS that relate to 
tel~onln\unications originating and terntinating within a siIlgle lATA. 
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D.91-IO-OtJ, 41 CrUC2d 505 at 520 (1991», f('asonabl), liquid and f('"dB), i\\'.,Uablc to 

• mC'C'lthe firm's start-up eXl)('nS('s,- The appli('.,nt must also docunlent any deposits 

l~l\1irC'd hy 100 .. ,lcxchangC' c.uriers (LECs) or int(>rC'xchimge (.urters (IECs) and 
dc-monstrale that it has additional r('soUfCt'S to (o\'er all such dc-posits. (D.93-05-010,49 

CPUC2d 197 at 208 (1993).) Second, the aJ1plicant is fcquir('() to make a r(',lsonahl(> 

sho\\'ing (If te<hnic.,1 expertise il\ tc1ctommunic.Uions or a tdatC'd business. 

As part of its al"lplication, FirstMHe has filed fil\,uldal statemei,ts which 

denlonslr.lte that it has more than $25,000 in cash or cash cquiv"l{'nts. This showing 

s<,'isfi('s our crilNia that an appJicant such as FirstMile has financial resources that arc 

feasonably liquid and readily available to meet its needs. The finandal sta.t~mellts have 

bC('n med under 5(',,1, and arc acc()ri'J~anicd by a nlotiOJ\ tinder General Order (GO) 

66-C requesting that they be kept tonfid('ntial. The motion is uno~'>pOsed, and wc have 

f(,gularl)' grantC'd such fllations when nlade b}' other applicants such as FirstMHe. 

Accordingly, w(' will grant the -mqtion to HIc the financial statements (and ap~"llicant's 

cllston\er projectlOils) under seal. 

I Applicant has also provided infornlation 011 its key officers and inanagers 

indicating their edU(\\tiOll, technical tta.inillg. and experience, FirstMile's President and 

Chief Exc<uti\'c Officer is Michael Malaga .. Mr. Malag~l has 0\"('£ tel'\ years of experience 

in the computer hxhnology and te1ecomn\Ullications fields. Prior to joining appJic.mtJ 

he S('f\"ed as the Directot of StrategiC Oc\"e!opmelU (or l\IFS Con\nlunications, Int. 

(MFS). Applicant's Chief Financial OffieN (CrG) is Tinl r\toJlahal\, who servcd as 

Director of Corporate [)(>\"c-Jopment for MFS b('(ore joinltlg First~file. Applic.,nt's Vice 

President (or Nelwork Engin£'<'ring is Robert FlO\.'ld, who was respOJlsible (or tr.lffic 

engineering, switch translations, cal')acity pJanl\ing. and network hl(r,lshucture 

development at MFS bt'fore joinhig FirstMile. 

A proposed larif( for ap~"'1ic<mt's tiigital privatc line services is attached as an 

exhibit to the application. The priCing components for the DS-O, DS-l, and D5-3 

services itldlldes nOnTe<urring instaliation charges and recurring charges (or chanru.'l 

terminatiOlls and mileage charges (where ap~)licable). Spedal cOllstructJon charges may· 

also apply, dependillg on the cllslomer's needs. Accordingly, applicant will be pricing 
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SOllll" of its S('(\'iC('s on an individual C\l~ basis. AppUC\U\l is willing to fiI(' indi\'idual 

advice ]l"Uers to show the' charges for ser\'icl"s contracted by (USlOmNs as the}' subS(ri~e 

(or Sl"r\'ice. AppHcclll.1 should file such ad\'ice l('u('f updal('S to Hs tMiff showing the 

(harges (or $('r\'ice to ('.Kh indi\'idual (uston\('r. 

\\'e will authorize the intNtATA and intr.llATA tiigitcll priv.lte Iii'll" sCf\'icl"s that 

applicant sel"k$ 10 provide. 

Findings of Fact 

1. A nolicl" of the fmng of the appHcation appeared in the D'lily Ca1endar on 

June 19, 1997. 

2. No proh.'sts ha\'e been til('d. 

3. A hearing is not rcquir('d. 

4. B)' pr!or Coni.missioll dedsi()),s, we authorized con\pelition in providing 

inlerLATA and intr.1LA TA highspCc-d digital private line services, but generally barred 

those of(eting such sen'in .. 'S I rom holding out to the pubJic the pr()\'islon of intertA T A 

or intratATA digital private linc sen-ices at speeds lower thart 1.544 Mbps. 

5_ B)' D.9-1-09-06.'), we authorized con'pelitive low speed digital prh'ate line ser\'ic('s 

effe<th'(' January 1, 1995, (or carriers meeting s~icdfioo criteria. 

6. Applic<lnt has demohstrtllcd that it has a mininll1Jll of $2.5.0q0 in cllsh or cash 

equh'arents, rc,lsonably liquid and readily availablc to m('('t its start-up expenSt-s. 

7. Appliccmt has also demonstrated that it has the financial abilit)· to provide any 

deposits that may be required by an}' lEe or IEC with which appJit.\nt dOC's business. 

8. Applitant's President, Vicc Pc('sident (or Network Engtnecrilig. and era all 

ha\'e significclnt experience in various aspects of te1ffomnnmitations. 

9. Applk<lnt has submitted \\'ith its application a (ompJ('te dr,l(t of appJit.lIlt's 

initial tariff, which complies with the requiren\ents established by the Comn,ission, 

including llrohibitions on unreasonable deposit requirements. 

to. Applicitnt has rl"present('d that n~ Ol\e associated with or employed by applit.mt 

was previously associated with a nOJ'ldominant interexchange «\rrier that filed for 

bankruptcy or went out of business .. 
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11. Sinc~ no f."HHi('s aT\' to be ronstructro, it e.m be S('('n with c<'flainly that the 

proposfXi op(,Mtion will not ha\'c it significil1lt ('(((Xl upon th(' rllvironmrllt. 

12. By D.97-06-107, appJic.,nts (or non-dolllinaht inh."r~x(hange authority arc ('x('n'lpt 

from Rule 18(h). 

13, Exemption from the provisions of PU Code §§ 816-830 has been gr.,nted to oth('f 

("Hiers 's\lch as ap}'lliCtlnt. (Set>, ('.g., D.S6-1O~OO7 and D.SS-12-076.) 

14. The transfer Of ('nclimbCclnce of pro}'>erly of nondominant,~arri('fs has been 

exempted from till' tequircm('nts of PU COde § 851 whene\'er sllch transfer or 

('ncumbr,lncc S('n'C's to se(ure debt. (SCt' 0.SS-11-O-t4.) 

ConclusIons of law 
1. Applicant has the financial ability to provide the proposed sen'icc. 

2. Applicant has made a f('asonable showing of te<:hniCat expertise in 

tdecommunications. 

3. Public convenience and nlXcSSity tC\.iuite the interLA TA aild intraLA TA sen'ices 

to be offered by ap}'llicant. 

4. Applicant is subjed to: 

a. The tutrelll 3.2.% sutcharge applicable to aU intrtlstate ser\'ic('5 except 
for those eXdtided h}' D.94-09-065, as n'lodified by 0.95-02-050, to fund 
the Uni\'('rsal Ufeli1\(' Telephone Service (rU Code § 879; 
Resolulion T-15799, November 21, 1995); . 

b. The current 0.36% surcharge applicable to aU intrastate S('{\'kes exccpt 
for thoSe excluded by D,9-1-09-065, as lnodified by D.95-02-05O, to fund 
the CaHfornia Relay Service and COmh\tmitcltiofls Devices FtUld (PU 
Code § 2881; Resolution T· 16017, April 9, 19(7); 

c. The- user fcc pro\'ided in I~U Code §§ 431-435, which is 0.11% of gross 
inlr.'state te\'('l1\te (or the 1991-1998 (isea) ye-,lr (Resolution M-4786); 

. d. The current surcharge applicable to all intrastatc services except (or 
those excluded by D.94-09-065, as modi(ft-d by 0.95-02-050., to fund the 
California High ~osl Fund-A (PU Code § 739.30; 0.96-tO~066, pp. 3-4, 
App. B, Rule l.Ci set by ResolutiOJl T-lS987 at 0.0% for 1997. ef(ccth'c 
Pebrutlry 1, 1997); . 

e. The current 2.87% surcharge applicable to all intrl'istate sentkes except' 
for those excluded by 0.94-09-065, as modified by 0.95-02-0$0, to fund 
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the California lligh Cost F\Uld-8 (0.96-10-066, p. 191, App. a, 
Rule 6.F.); and 

f. T~e current 0.41% surcharge a}-'Iplkable toaf~ intr~'st"at(>S('i\'ic('s c-xcepl 
for those exc1\1dC'd by 0.9.-I-09-065,""s li,odifiCd by D.95-0}-OSO, to' fund 
'the California Te}cconl\cct Fm\d (0.96-10-066, p. SS, App. B, Rule KG,). 

5. Applicant is excn\pt (ron\ Rule IS(b). 

6. Applicant should be ('xempted fron\ PU C<.Xie §§ 816-830. 

1. APl)JiCtUlt should be cxemptro Cronl PU Code § 851 when the transfer or 

cJlcumbr,mtc serves to se(\ne dt'bt. 

8. Applicant 'sho\lld not switch intraLATA or inter"t.ATA ~'ofce tra((k~ 

9. Applicant's moti6n under "GO 66-C for a Hn\ited protedh'~ order keeping its" 

financial statenwnts and customer projections Con(identi~l should be gr~uited. 
10. the applk~tiOJ't should be gr.'nl~ to the "extent Set forth below. 

11. BeCause oi the public intcl'es,"tr .. "(Ompelitive inlerLATA and itUratATA services, 

the (oUowingordec should be c((ccll\,e in'Il1cdiatcl}t. 

ORDER 

IT IS ORDERED that: 

1. A certific.He of public cOIl\'enicnceand I\Ccc-ssity(CPCN) isheteby 

gr.,nted to FirstMile Communicati6ns, Inc. (app)icant) to oper.,te as a reseller of 

intcrlocal Access and Trallsporl Area (inlerLATA) and intraLOcal Access 311d 

Tr~J1sl-~rtAl~<! (intr.'L_ATA)"4igittl' private line lelC(otnmu~ications serviCes 

offered by communication cornmon carriers in California. 

2. AppJi(\lllt shall file a WrlUel', 3tceptaJ'l.ce of the certificate granted in this 

proceeding. 

3. a. AppJiCiUH is authorized to file with this Comrnission ttUiff schedules for the 

provision of interlATA and intraLATA digital private line service. Applicant may not 

"offer interLATA and! or intr(1LATA ser\'ice tll\til tarHfs arc on file. Applicant's initial 

fili"gsh~tl be nlade it\" atcordance \\tith Gene""l O~de~ (GO) 9~A,exducdlng 
Se<tions IV, v, and VI, and shall be e((t.''(fi\·C.llot Jess lhi\Il one day aftcr rUing'. 



Applicanl shall romp)' with the pro\'islons in its tariffs. For individual ('.lse basis 

• s('Cvi(es, applic.lIlt shall fit" advice letter updat('s to its t~rif(, showing the charg('s (or 

s('rvire to e,,,h individual customer. 

I 

h. AppJic.lIlt is a nO~ldominant intNeX(hange carrie; (NDIEC). The cffecti\'('ness 

of its future t,uifis is subj",,' (0 the schedules set (orlh ill Ord('ring Paragraph 5 of 

Dl'(ision (D.) 9O-0S-032 (37 CPUdd 130 at 15S),~s nlodific-d h)' D.9] ·12·013 

(42 CPUC2d 2'20 at 2 .. 11) and 0.92-06-034 {H CPUC2d 617 at 618): 

"5. All NDJ~Cs are, hereb}' placed on notice that tht'ir Calilomia tariff 
filings wilt be prQC('sscd in aC<:6tdance \\·ith the toUowing 
cfle<: li vcn ('SS seli l'd ttl co: 

Ita. Indt\siQn of FCC-appro\tc(t'rates(or inlerstafcscf\'iccs in ' 
California public ulilitics tariff schedules shan bC<OIl1C 

c((cdi\'c on one (1) day's notice. 
lib. Uniform rate rrouctions (ot existing servjC(·s shaH become 

eflccth'e on fi"e (5) days' notice. 

lie. Uni(orlll- rate incfeas(>s, except {or tninor I'~te iricreascs1 fot 
existing services shal1 become el(.x'th'c on (hirt}· (30) days' 
notice, ,llld shall require bill inserts, a -message on the bJIJ 
itself, or first class mail notice to (,lIstOIlWfS of the pending 
increased r.ltcs. 

'\'1. Uniform minOr r,lte increases, as d(>fill(xi in 0.90-11-029, (or 
existing ser\'icesshall bcOOIi\(t ef(ecli\'c on not lesS, than (i\,e 
(5) working days' 110liCc-. Customer notifiCation is not 
required for such minor iate inCr'ea~5. 

lie. Advice letter filh1gs for neW ser\'ic('s and for aU other types 
of t,uiff rc\'isioris, except ch~rigcs in text not affecting ratl's 
or rc1ocillions of text in the taritl schedules, shan beconlc 
e((c<ti\'e 01\ lort)· (40) days' notice. 

"(. Ad\'ice letter (ilillgS n1crcly rc\'ising the tcxt or location of 
text nlaterial whiCh do Ilot cauS(' an increase in any rate or
charge shall bc<ome effective on not less than {h'c (5) days' 
notice." 

4. Applicant nill}' dcviate (rom the (o!lo\'l.'ing pro\'isions of GO 96-A~ 
, , -

(a) paragr.'ph n.c.(1)(b),whkh rcqlliies consecuI h'e shl'<'t numbering and pr()hibil,S thc ' 

rcu~ of sheet numbers, and (bh>aragraph fI.C.H), which requires th~l"a SepArate sheet' 
or series of shtX'ts should be used (or c.\ch rule.'" Tariff filings incorporating these 
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dC'\,j,ltions sh.lll be subj('(l to thC' appro,"') of the Commission's TetccOn\nlunic.lli(lns 

• Division, Tariff filings shall reflc<t a1l (('('$ and surcharges to which appJic.u\t is subje<ti 

as rdl('(too in Conclusion of Law 4. AppJiCclJ'\1 is ('xempt from GO 96~A, par,'gr~'l'lh . . 
1II.G.(1) and (2), which r .. --quin.'S service of ac.h·ke l('Uers on competing and adjacent 

utilili('sl unlC'SS such litilHi('S havc sl'XXifk.,Uy r~u(,sled such servicc. 

S. AppHc~lnt shall fiJ(' as part of its initial tariff, afl('r the di('(live date of this ord('f 

and consistent with Ord('firtg r.llagrc\ph 3, a service arC'anlap. 

6. Prior to initiating scr\'ire, ~pplk.'nt shaHprovide the Com'mission's Consumer 

Scr\'i((>s Division with the appJkant's designated ront.lct JX'rson(s) (or purposes of 

resol\'ing consumer complaintsl and those persons' telephone numbers. This 

information shall be updated at least annuall)', or whel\e\'cr the n<'m(> or tetephone 

fmmbef of the contact pcrson(s)chailges. 

7. \\'ithin [h'c days aftef interLATA service is first rei'ld(,fed to thc pubJic by 

applicant, app)ic,\nl shall nOlifr-this Commission of that (act in writing. \\'riUerl rtoticc 

shaH also be ptovided to this Conlmlssiol'l within fi\'e dars after applicant first fend(,TS 

inlr~lLATA service to the public. -

8. Applicant shall h'ep its books and records ill accon.iance with the Uniform 

System of Accounts spt:cWed in Title 47, Code oi Federal Rcgulations, Part 32. 

9. In thc c\'cnl the hooks and fc{ords of the applk.,nt arc required (or inspection by 

the Co 11 'l mission or its sttlff, applicant shall {'ithcr produce such rtXords at the 

Commission's offices or rcimburse the Commission for the reasonablc costs incuH('(i in 

having COJ11missiOl\ SI.l(C tr<wcl to applic.mt's office. 

10. Applicant shall file an annual ICportl in compliancc with GO 10-1-/\, OIl a 

c.,lendar-},e.'r basis using the information request (orm dc\'clop{'d b}· the Commission 

SMH and contained in AUachm('nt A. 

) 1. I\pplic.lnt shall cnsun~ Ihal its en'lplo)'ces comply with the provisiOl'lS of Public 

Ulilities (PU) Code § 2889.5 r~g.uding solkit.1Uon of (uston\efS. 

12, The certific.ll(· granted and the authorit)· to rcnderscrvke UI'ldec thc t~ltes, 
- . 

charges, and rules authorizro will (>xpire if not eXNcisoo within 12 months after the 

df('(th'c datc of this order. 
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13. The (orpor"le idenlifie,llion mtmbN assigned to applic.,nl is U·SS29-C, which 

• shan be indudro in the caplion of all origiftc1l filings with this COnlmissionl and in the 

lilIes of other J'l)eadings fih:."ti in ('xisling (,,1St'S. 

I 

14. \Vithin 60 days of the ('(({'(lh'c date of this order, applicclilt shall comply with PU 

Code § 70s, Employ~ Identification Cards, and notify the DirC'Ctor of the 

Tehxommunic.ltiol\S Di\'ision in writing of its compWmce. 

15. Allplic.,nt is exempted lronl the provisions of PU Code §§ 816-830 . 

. 16. AppHc.lnt is cxempted fronl PU Code § 851 (or the tr.lnsfet o~ encumhr.lnCC of 

property, whencver stich transfer or encumbrancc 5('1\'es to secure debt. 

17. J( appHc.lnt is 90 days or more tate in filing an annual feport or in fCl'niUing the 

{('('s listed in COl'ldusion of law 4, the Telc<ommunic.ltions Division shall prep:tre for 

Comn'lission consideration a resolution that revokes the appJit~'rit'sCrcN, 1.1nle55 

applicant has r'txeh'(>cl the written l'>ermission {ron\ the TeJcrommunications Division to 

file or remit late. 

18. Applicant;s motion (or a limited protedh'c ord('f keeping its financial statements 

and custon'\c' l"rojections confidential is granted. Such docun\('nts will remain under 

5e.1l for one yea.r (rom the c((ccti\'e dat(' of this decislon l untcss appJiccml mak('s a timely 

request {or extcilsion of cOI\fid('ntial tre~ltment with good C~luse shown. 

19. The application is gr.lnted, as set forth above. 

20. ApplictlnOn 97·06-024 is closed. 

This ordct is c(fcclh'c today. 

D.lIed August I, 1997, at S.,n Francisco, Califomia. 

P. GREGORY CONLON 
President 

JE--%lE J. KNIGHT, JR. 
HENRY M.DUQUE' 
JOSIAH L. NEEPER 
RICHARD A. BILAS 

Commissioners 
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TO; ALL INTEREXCIIANGE TELErllONE UTIlITIES 

Article 5 of the P(lblic Utilities Code gr.lIlts allthorit)' to the California Public Utilitirs 
Con\n\issioJ\ to f('(}uirc all public ulilitks ~ojng businC'Ss in California to file reporls as 
sptXified by the Comnlission on the uliliti('S' Califonlia oper<'ltions. 

A specific annual reporllorn\ has not yet been pfescribed for the CaHfomia 
interexchange lelcl-1hOJ\e utilities. Howe"cc, you Me he~by dirCt:too. 16 submit an 
origiI1al arid two copies of the iiHofl1\ation f('(juestcd tn AUachrllcnt A no t.,ter than 
l\lMch 31~ of 'he rear folloWing the' c.tlendar year for which the annual report is 
subnlittro. 

Add ress YOl!r' report t(\:· 

California Public Utilities ComnltsSion 
Aliditing ~nd Coinplianre Branchl ROOI1\ 3251 
505 Van Ness AVCJ\\lC 

San Francisco, CA 9-1102-3298 

Failure to fife· this inforn\alion on time may result in a pena1ty as proVided for in §§ 2107 
at"ld 2108 of the PubHc Utilities Code. 

H you ha\'c an» qu(>stion cOl1ccnling this Jl .... ,UCf" l,tcasc call (415) 703-1961. 
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ATTACHMENT A 
-' 

Information R~uested of Califon\ia Inl('f('xchangC' Td~phone Utilities. 

To be filed. \\'ith' the CalifOTI1ia Public Utilities Commission, 505 Vail NC'ss A\'el1u(', 
Room 3251,$.1n Francisco, CA ~.j 102<~298, 110 later than March 31st of the year 
{oHowing the c.l'endar year (or which the annual t<',Xlrt is submilloo. 

1. Exact legal name and U # (If reporting utility. 

2. Address. 

3. Name, title, address, and telephone number of the person to be contacted 
concerning the fe-ported inforn'lation. 

4. Nan1e and title oEthe oifi("('r having (ustody of the genNal books of acc(lunt 
and the address of the offire \'~'here such books are kept. 

5. Type of organization (e.g" C6rporation, r~artnership, sole proprietorship, cte.). 

If incorporated, spedf}': 

a. D,lte of filing artides of incorporation with the Se<rctary of State, 

b. State in \\'hich incorporatt'd. 

6. Commission dctisioll ntunbcr gr.lnting opcr'lting authority and the date of 
that decision. 

7. D,lle opcr.ltiohS wcre begun. 

S. DCScription of other bosiness activities in which the utility is engagc...-t. 

9. A list of all affiliated compa.nies and their relationship to the utility. St,lte if 
affiliate is .l: 

<l. Regulated public utility. 

b. Publicly ht'ld corpor.\tion. 

10. Ba.lance sheet as of De(Cnlber 31st of the ye.u for which information is 
submiUed. - -

11. InCOnlc statement fcir Cali(~rnla oper.lti01\S (or the calendar year fOf which 
information is suhn\itted. -. 

(END OF AlTACHMENT A) 


