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Decision 97-08-0-19 August 11 1997 

... 

Moned 

'AUG 0 f 1997 

BEFORE tHE PUBLIC UTILITIES COMMISSION OF THE STATE OF CALIFORNIA 

In the Matter of the Application of 
Telecommunications Resources, Inc. d/b/a 
T Resources (or a Certificate of Public 
Convenience and Necessity to operate as a· 
Reseller of Telecommunications serviCt's 
within the State of California. 

OPINION 

Application 97-06-0i6 
(Filed JU1'le 18, 1997) 

TeJeeonununicatioJ\S Rcsoufl'eS, Inc., d/b/a I T Resources (applicant), al\1issouri 

cOfporation qualifie~ to transact business in California, seeks a certificate of public 

convenience aild necessity (CPCN) under Public Utilities (PU) Code §.1001 for authority 

to provide switched-based, resold hlterexchange tetecoinnlunitations services in. 

California. Applicant states that it will £\o.t construct any facilitles in California in order 

to provide the requested sen'ices. 

By Decision (D.) 84-01-037 (14 CPUC2d 317 (19M» and later decisions, we 

authorized itUerLATA entry generally. HOWe\'Cf, we liillited the authority Conferred to 

interLATA I service; and we subjected the appJicants to the condition that they not hold 

themselves out to the public as proViding intraLATA service. Subsequently, by 

D.94-09-065, we authorized competitive intraLATA intetexchange services effe<:tive 

January I, 1995, for carriers meeting specified criteria. 

The Comnlission has established two major criteria for det('rmining whether a 

crCN should be granted to resellers Of interexchange telecommunications sen·ices. 

I Califomia is divided into ten tocal Afi'ess and Transport Are-c\s (LA TAs) of various sizes, each 
containing numerous locallelephooe exchanges. -lntcrLA TA· describes seT\'~, revenues, and 
functions thai rdate (0 tetc(orrutnu\icationS originating in one lATA and te.minating in another. 
"lntr'atA TA· describes services, re\'enueS, and functiMs thai relale to tele<omn\unkalions Qriginating 
and tenninaling within a single LATA. 
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First, an applicant who is a switch-based rescller must demonstr,llc that it has a • 

minimum of $100,000 of cash or cash equivalent that is.reasonably liquid and readily 

available to n\C'Ct the firm's start-up expenses. Such applk'lnts nlust also demonstr,lte 

that they have sufficient additional resour("('s to co\'cr any dcposits required by local 

exchange carriers (LECs) and/or interexchange carriers (IECsV 

To demonstrate its con\pliance with the first criterionJ applicant provided 

unaudited financial statements which showed that as of lA"'Cember 31,'1996, applicant 

po~sSed $445,825 in ca~h.' Applicant also represented that it has not been required to 
~ l 

post a-deJ>Osit with any' underlying carrier in order to provide the rcqut'Sted sefvites. 

Applicant has thus satisfied our criterion that it pOssess sufficient financial rcsour(.'(>s 

that ate reasonably liquid and readily available to meet the applicant's needs. 

The second major-criterion fot determ,ining whether a CPCN should be granted 

is whether the applicant has made a reasonable showing of te<MicaI expertise in 

telecommunications or a rehltCdbusiness. To satisfy thi.s criterion, applicant provided 

the following summary of the "'ork experience of two of its key enlployC'CS! 

Donald C. S~hn6n, Ptesident and Chief Ex~cutive Ofli(er, has 26 
years of sales and marketing experience in the tClerommuniCations 
industry. Selmon previously served as the Dirfftor of Sal<'S and 
l-.tarkeling at Sal) Bar C6ip'l the Vice President of Sales and 
Marketing at C.B. Elgin Ele<honics, and the Senior Vice President of 
Sales and Marketing at Value-Added Communications, Il\c. 

t The $100,(0) requirement (or switched-based NDIECs was cstablishM by 0.93-05-010, 49 CPUC2d 197 
at 203-205 (1993); and th~ means of ntC€ting the $25,@requircn'lent arc described in D.91-1O-0.u, 41 
CPUC2d 505 at 513-515 (1991). The rcquirem('nt (or NDlECs t() demonstrate that they ha\'e additio."\at 
finandal resources to meet any deposits ceq'uired by underlying LECs and/or IECs is found L" 
0.93-05-010,49 CPUC2d 197 at WS (1993). 

J Although applicant's current liabilities exCCi'd£'d its current assets as of lA'«'m~r 3 •• 1996, dPJ)lkant has 
a positi.ve net worth and a rrofitabJ~ btisines..~ The COn\mission h.!ls toulinel)' aUow(..d applicants to 
prOVide unaudited finandal statements to den'lonstrate Iheit compliance with the Commission 
t'Equ[rement that they' posseSs the required amount of cas.h or (,.lsh equivalent (secl (or example, 
D.97..()6-0321 D.96-Q.1.Q.121 D.96-01.(120, and D.9S-10-007). -
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Linda ~1. Eakes, Assistant Secretary, has 17 )'ears of marketing and 
customer service experience in the tclcrol'nn\tmic;alions industry. 
Eakes previously scr\'ed'~s the Dircctor of Marketing at TeI~phete 
International, Inc., the Vice President of Customer Service at eapit.,l 
Network Ser\'kes, Inc., and the Director of Client Services at Value
Added Coh'n\unications, Inc. 

As additional evidence of its technical expertise and fitness to serve, applicant 

represented that none of its employees was previously employed b)" an NDIEC that 

went out of business or filed (or bankruptcy during the course of such previous 

employment. 

As an additional check on the appHcant'stcchnical qualifications, the names of 

the applicant and the two key employees were searched in the ALLPUC file of the 

STATES library and in the FCC fileof the FEOCOM library of the Lexis database. No 

information was uncovered that would indicate that the app1icant is unfit to provide 

public utility service. 

We find that applicant has satisfied out criterion that it possess sufficient 

technical expertise in telecommunications or a related. business. \Ve will authorize the 

interLATA and intratATA interexchange services that applicant seeks to provide. 

Findings of Fact 

1. Application 97-06-026 \vas filed onlune 18, 1997. 

2. Notice of the filing of the application appeared in the Commission's Oaily 

Calendar on June 20, 1997. 

3. By D.97-06-107, applicants lot non-don\inant interexchange authority are exempt 

from Rule 18(b) of the Commission's Rules of Practice and Procedure (Rule). 

4. No protests have been filed. 

5. A hearing is not requited. 

6. Prior Commission decisions authorized competition in providing interLATA 

telecommunications services was authorized, but those offering such services were 

. .• generaUy barted Ironi holding out to the public the provision 01 intra LATA service. 

-
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'1. In D.9.J-09..()65 the Commission authorized competitive intraLATA services 

effective January I, 1995, lor carrien, meeting spedfied.criteria. 

8. Applicant has teprescnledthat it has a minimut'n of $100,000 of cash or cash 

equivalent that is reasonably liquid and readily aval1able to meet its start·up expenses. 

9. Applicant represented that no deposits are requited by LECs or lEes in order for 

applican-t to provide the proposed 5en'ices. 

10. Applicant demonstrated that its fuanagement possesseS the requisite technical 

expertise to p~ovideswitched-b~sed~ resold interexchange services 10 the public. 

11. Applicant represented t~at none of its employees \Vas previously employed by 

an NDIEC that filed (or bankruptcy or ,,-lent out of bu'siness. 

12. Applicant submItted a draft o( its initial tariff which complied with the 

Commission's prohibitions on unreasonable depOsit requirements. 

13 .. A search of the ALI,PUC file of the STATES library arid the FCC Iile ot the 

FEOCO~i library of the texis database did not reveal anything to indicate the applicant 

is unfit to piovidepubJic utility service. 

14. Since applicant does not propose to cOnstruct any facilities, it can be seen with 

certainty that the propoSed operation will not have a significant adverse effect upon the 

environrlierit. 

15. Exemptions ftom the provisions of pO COde §§ 816-830 have been granted to 

other NDIECs (e.g., 0.86-10-007 arid D.88-12-o76, arid 0.96-05-(60). 

16. The transfer or encumbrance of the property of nondomintlnt carriers has been 

exempted from the requirements of PU Code § 851 whenever such transfer or 

encumbrance serves to secure debt. (See 0.85-11-0-14 and D.96-o5-060, Ordering 

Paragraph 15.) 

Conclusions 6f Law 

1. Applicant has the finandal ability to provide the proposed service. 

2. Applicant has made a reasonable showing of technical expertise in 

telecomMunications. 
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3. Public COIl\'enien('C and ncccssity require that intcrexchange services 10 be 

offered by applicant, subjcct to the. terms and conditions sct forth herein. 

4. AppliciU\t is subJe-cllO: 

a. The (urrcnt 3.1% surcharge applicable to all intrastate scr\'ices 
except for those excluded by 0.9-1-09-065, as modified by 
D.95-02-05O, to fund the Uni\'ers..)) Lifeline Telephone service 
(PU Code § 879; Resolution T-15799, N(Wenlber 21,1995); 

h. the current 0.36% surcharge applicable to all intrastate services 
except (or those excluded by 0.9-1-09-065, as modified by 
D.95-02-05O, to fund the California Relay Ser\'ice and 
Communications Devices Fund (PU Code § 2881; Resolution 
T-16017, April 9, 1997); 

c. The user fee provided in PU Codc §§ 431-435, which is 0.11% of 
gross intrastate rcvenue for the 1997-1998 fiscal year (Resolution 
M-4786); 

d. The current surcharge applicable to ail h\trastate services except 
for those excluded by D.9-t~09-065, as modified by 0.95-02-050, 
to fund the California High Cost Fund-A (PU Code § 739.30; 
D.96-10-066, pp. 3-4, App. 6, Rule 1.c., set by Resolution 
T-15987 at 0.00/0 for 1997, effective Febntary 1, 1997); 

e. The current ~.87% surcharge applicable to all intrastate services 
except for those excluded b}' 0.94-09-065, as inodifiecl by 
0.95-02-050, to fund the California High Cost Fund-5 
(0.96-10-066, p. 191, App. 5, Rule 6.F.); and 

f. 111e current 0.41% surcharge applicable to all intrastate services 
except for those excluded by 0.94-09-065, as modified by 
D.95-02-05O, to fund the California Telcconned Fund 
(0.96-10-066, p. 88, App. 5, Rule 8.G.). 

5.· Applicant is exelilpt from Rule 18(b) pursuant to 0.97-06-107. 

6. Applicant should be excn\ptcd from PU Code §§ 816-830. 

7. Applicant shOUld be excnlpted from PU Code § 851 whell the transfer or 

encumbrance serves to secure debt 

8. The applic~ltion should be granted to the extent set forth below. 
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9. &cause of the pubUc interest in competitive interLATA and intraLATA 

intcrcxchangc services, the following order should be ~ffectivc immediately. 

ORDER 

IT IS ORDERED that: 

. 1. A certificate of pubJic ron\'enieiu:e and necessity is granted to 

Tele«>mmunications Resources, Inc. d/b/a/ T ResourCes (applicant) to operate as a 

switched-based reseller of interexchange tetl'Commuhications services, subjeCt to the 

terms and conditions set forth below. 

2. Applicant shall file a written acceptance of the certificate granted in this 

proceeding. 

3. Applican-t is ahthorized to n-le \vith this Commission tartrfSchedules for the 

provision 01 interexchange serVices. AppJicant may not olfer services until tari(fs ate on 

file. Applita~l's initial filing shan be mad~h) ac(otdailCc with. General Order (GO) 96-A, 

excluding Sections IV, V,and VI. The tariff shall be e((c<:tive not less than Olle day after 

filing. AppHcantshall comply with the provisions in its tariffs. 

4. Applicant is a n6ndominant interexchange carrier (NDIEC). ·the e((ectlveness of 

its future NDIEC hlri((S is subject ·to the schedules set forth in Ordering Paragraph 5 of 

0.90-08-032 (37 CPuc2~f 130al 158), as modified by 0.91-12-013 (4~CPUC2d 220 at 

231) and 0.92-06-034 (44 CPUC2d 6i7 at 618): 

"5. All NDIECs are hereby placed on notice that their California tariff 
filings will be processed in accordance with the followit\g 
effectiveness schedule: 

"a. Inclusion of FCC-approved rates for interstate services in California 
public utilities tariff schedules shall become effective on one (I) day's 
notice. 

'b. Uniform rate reductions for eXisting services shall become effective on 
five (5) days· notice. 

"c. Unilorm tate increases, except for minor tate increases, for existing 
services shaH become eflective on thirty (30) days' notice, and shall 
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require bill inserts, a message on the bill itself, Of first class mail noticc 
to customers of the pending increascd r~'tes . 

• 

"d. Uniform minor rate increases, as dciined in 0.90- t 1-029, tor existing 
ser\'ires shall become effective 6n not less than 5 working days' notice. 
Customef notification is not required (or such minor r,1te increases. 

"c. Advice letter filings for ne\v services and Cor all other types of tariff 
revisions, exc(-pt changes in text not affecting rates Or relocations of 
text in the tariff schedules, shall become eUcctive on lorty (40) days' 
notice. 

"f. Advice letter filings merely tevisingthe text or location of text material 
which do not_cause an increase in: any rate ot charge shall berome 
ef(ecti\'e on not less than five (5) days' notice." 

5. Applicant may deviate from the Col_lowing proVisions of GO 96-A: (a) 

paragraph I1.C.(I)(b), which requires ronsecutive sheet numbering and. prohibits the 

reuse of sheet numbers; arid (b) paragraph n.C.(4), which requires that "a separate

sheet or series of sheets shouldbe used for each rule." Tariff filings incorporating these 

deviations shall be subject to the approval of the Commission's Telecon'uTIunications 

Di\'ision. Tariff filings shall reflect all fees and surcharges to which applicant is subject, 

as reflected in Conclusion of Law 4. Applicant is also exempt from GO 96-A, paragraph 

III.G.(l) and (2) which requires service of advice letters on competing and adjacent 

utilities, unless such utilities have specifically requested such service. 

6. Applicant shall file as part of its initial tarilf, alter the effeCtiVe date of this order 

and consistent with Ordering Paragraph 3, a service area map. 

7. Prior to initiating servlce, applicant shall provide the Commission's Consumer 

Services Division with the applicant's designated contact person(s) {ot-purposes of 

resolving cOnsumer complaints and thecorrespOndirtg telephone number. lhts 

information shall be updated if the name or telephone number changesl or at least 

annually. 

8. Applicant shall notify this Commission in writing of the date that intetexchange 

service is first rendered to the public within five days after interexchange seC\'ice 

. begins. 
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9. Applicant shall keep its books and re-cords in aC\."Ordancc with the Uniform • 

System of Accounts specified in tUle 47, Code of Federal Regulations, Pari 3i. 

10. In the evenl the books and records of the applic,mt arc required for inspection by 

the Commission or its stail, applicant shaH either produce such records at the 

Commission's offi('eS or reimburse the Commission for the reasonable costs incurred in 

having Commission staff travel to appli_cant's office. 

11. Applicant shall file an annual report,iri.e:ompliance \\'ith GO l04~A, on a 

calendar-year basis using the information request form developed by Commission staft 

contained in Appendix A to this decision. 

1~. Applicant shall er\sure that its employees comply with the provisions of Public 

Utilities (PU) Code § ~889.5 regarding solicitation of customers. 

13. The certificate granted and the authority to render service under the rates, 

charges, and rules authorized will expire if not exerciSed within 12 months after the 

effective date of this order. 

14. The corporate identification number <\ssigned to applicant is U-Ss21-C which 

shall be included in the caption of all original filings with this Con\missiotll and in the 

titles of other pleadings filed in existing cases. 

15. \Vithin 60 days of the eftective date of this order, applicant shall comply \vithrU 

Code § 708, Employee Identification Catds, and notify the Direct6r of the 

Telecommunications Division in writing of its compliance. 

16. Applicant is exempted fronl the proviSions of PU Code §§ 816-830. 

17. Applicant is exempted (rom PU Code § 851 for the transfer or encumbrance of 

property, whenever sllch transfer or encumbrance serves to secure debt. 

18. If applicant is 90 days or mote late in filing an annual report. or in remitting the 

fees listed in Conclusion of law 4, the Commission's Telecommunications Division shall 

prepare for Comn'tission consideration a resolution that revokes the applicant's 

(ertificate of public convenience and necessity, unless the applicant has received the 

written pennission of the Commission's Telecommunications Division to file or remit 

late. 

\ 
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19. Applicant shall (omply with the Commission"s rules and regulatton for NDIECs 

set forth in 0.93-05-010, D.9O-08-(lU, al'ld other Commission dectsions, including the 

requirement contained in D.90-08-002 (37 CPUC2d at 14S.146Ythat customer deposits 

relatcd to interexchangesen'ice that are held for more than one month must bear the 

Commission·requited rate of intetest currently set at 7% simple interest. This tate of 
interest shall continue to apply untess and until it is reset by subsequent Commtssion 

action or superceded by the rate of interest set forth in D.96-()9·0981 Appendix A, Rule 

4.B. Applicant shall also comply with therequircment contained in 0.97-06-107 that any 

ad\'ances or deposits collected from customers be held in escrow or trust fOr those 

customers. 

~O. The appli~ati()n is granted, as set forth above. 

21. This prOCeeding is dosed. 

This prder is effective today. 

Dated August 1,1997, at San FrancisCo, CalifornIa. 

P •. GREGORY CONLON 
. _ _ President 

JESSIE). KNIGHT/JR . 
. HENRY 1\1. DUQUE 
JOSIAH-L. NEEPER 
RIC-HARD A. BILAS 

CommiSsioners. 
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TO; ALL COMPETITIVE LOCAL CARRIERS 

Article 5 of the Public Utilities Code grants'authority to the,'California PubJic Utilities 
Commission to require all public utilities doing busiI\('SS in California to file reports as 
specified by the Commission On the utilities' California operations. 

A specific aimual report form has not yet been preSCribed for Californi,a COJ1\pP.tittve 
Local Carriers. Ho\\'eVer; you are hereb); direct~d to submit an original and two copies 
of the information requested in Attachment A no later than March 31st of the year 
following the calendar year for which the aMuall'eport is submltted. 

Address your report to~ 

California Public Utilities Commission 
Financial Reports, Roon\ 3251 
SO~ Van Ness AVenue 
San Francisco, CA 9.nO~-3298 

Failure to file this illiormation on time may result in a penalty as provided for in §§ 2107 
and 2108 of the Public Utilities Code. 

If you have any question concerning this matter, please call (415) 703-1961. 
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AlTACHMENT A 

Information Rcqu('Stcd of California Inter~xchangc Telephone Utilities and Competitive 
Local Carrkrs. 

To be filed with the California Public Utilities Commission, 50S Van Ness A\'~J\ue, 
Room 3251, San FranciS(O, CA 9-1102-3298, no later than-~farch 31st of the year 
following the calendar year (or which the annual report is submitted. 

1. Exact legal name and U # of reporting utility. 

2. Address. 

3. Name, title, address, and telephone number of the person to be contacted 
concerning the reported infomlation. 

4. Name and title of the officer haviilg custody o(the general books of account 
and the address of the office wher¢such books ate kept. 

5. T)'Pc of organization (e.g., corporation, partnership, sole proprietorship, etc.). 

If incorporated, specify~ 

a. Date of filing articles of incorporation with the Secretary of State. 

h. State in which incorporated. 

6. CommissiOl\ decision number granting operating authority and the ~ate of 
that dtXision. 

7. Date operations were Ix>gun. 

8. Description of other business activities in which the utility is engaged. 

9. A list of all affiliated companies and their relationship to the utility. State if 
affiliate is a: (i) regu1ated public utility and/or (ii) publicly heJd corporation. 

10. Balance sheet as of December 31st of the year for which information is 
submitted. 

11. Income statement (or t'a1ifomia operations fot the calendar year lor which 
information is submitted. 

(END OF ATTACHMENT A) 


