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Decision Decision 97-08-052 August 1, 1991 

BEFORE THE PUBLIC UTILITIES CO~h~ISSION OF THE STATE OF_CALIFORNiA 

'?pF)y'~nnllhl 
&UUulP.JUWM) Donna Matthews, 

Complainant, 

vs. 

) 
) 
) 
L 
) 
) 

f.!eadows Management Company, ) 
a parthel.·~hip. -James K. Kxueger )
and Rondell B. Hanson, its - ) 
partnersi all doing' business as ) 
Plantation-On-The:.:Lake ) 
Mobilehome Park, ) 

) 
Defendant. ) 

---------------------------------) 

Case 93-07-Q24 
(Filed July 28, 1993) 

Donna Matthewsj _ foi.- 'hei'self~-- complainant; 
Richard L. Hamilton-; Attorney at LaW, for, 

Meadows l-1anagement Company, defendant. 

OPIli'-ION 

summary 
This decision denies in pai.-t the complaint of -DOnna 

Hatthews against Meadows Management company doiJ'ig business as 

Plantation-On-The-Lake Mobilehome Park (Meadows).- We find that the 
rates of Meadows a're _ reasonable based on threedif'ferent tests -of 

reasonableness - rate of return, operating ratio and a comparison 

of r~tes of a neighbOring district. 
Mobilehome-Park Histoiy 

Meadows' mobilehome park is located near calimesa in 

Riverside County. It is ten years old and consislsof 507 
mobilehome· park spaces on 170 aCl.-es of land which is dry and ir. a 

high fil"e l.·isk area. The minimum size of a mobilehome in the park 
is 24 fee-t by 40 feet. Most of the mobilehomes have an attached. 
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t,,'o-car garage. Approximately 269 spaces aloe currently occupied. 
Und'el;~ federal iaw, the l-esidents are limited to those 55 and over. 

i,';.- ~:1 The park is beiJ:i.gdeveloped in thl-ee phases. Phase I, 
208 spaces, was completed in 1984; Phase II, 110 spaces, was 
completed in 1990. Phase III, 189 spaces, is under construction. 
The park streets are· wide and there are c6rr~~n area facilities 
including landscaping, two clubh6Useswith two swimming pools and 
two spas. All lots contain a front and back yard space where 
residents are required to plant and maihtain·landscaping~ 

The \'later. system J'-lant serving all te~ants 'consists of: 
1. one well, 15 inches iIi diameter and 483 feet deep; 

2. one 100-hc:n-sepower (hp) ""ell pump: 

3. t" .. o lS-hp di.stribution booster pumps; 

4. one 50-hp fire flow boostel- pump; 

5. one 10,000 gallon hydropneumatic tank; 

6. two steel storage tanks with capacities' of 105,000 
and 175,000 gallons; 

7. undei-gl-ound distribution and service pipe lines; 

8. thirty-five fire hydrants; and 

9. water meters on each mobilehome lot. 

The park has not received any customer complaints 
regarding \'later qua~ity. 

~ 1 During the period 1984 to 1988, each mobilehorne resident 
paid a flat monthly fee of $15 for unmetered water. Individual 
water meters were instalied in 1988 in order to conserve water and 
control leaks. Lakeside Water Company, which was operated by 

Neadows, terminated its alleged status as a mutual watel&' company in 
1989. Shortly thereafter, meters were installed and Meadows 
adopted the rates and charges of the neighboring Beaumont/Cherry 
Valley Water District (District) based upon its interpretation of 
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e PU Code § 2705.5. CUrl-ently, these l.-ates al.-e $7.50 monthiy sCl.-vice 
charge plus $.60 per hundl."ed C\lbic feet (cet) of watel.' used. At' 
these rates, the average bill -is $15.11 pel." month. 
Prior History of Curreut Complaint 

In a prior complaint proceeding fiied by Donna Matthews 
against Meadows, Case (C.) 90-12-035, the Commission determined 
Meadows was not a pub~ic utility and dismissed the complaint. 
(Decision (D.) 91-10-035.) 

In a modified decision denying reheal.'-ing of' D. 9i-10--035, 

the COTJ"lmission pOinted to the enactment of Public utilities (PU) 
Code § 2705.6 as the means fol.~: complainallt to pursue her 
allegations and suggestedthat.---shefile a ne,~ compl~lint. 
(D.92-04-078.) PU Code § 2705.6 gives the commission authority to 
resolve disputed water rate_and service complaints against 
mobilehome parks whi(;h are other-wise exempt from our regulation. 

CUrrent COmplaint 
Matthews refiled her complaint under PU Code § 2705.6 

-. resulting in this proceeding. 
Matthe'is seeks a finding that Meadow's l.-ates are 

unreasonable. Matthews also seeks a refund of- an installation 
charge of $100 per customer. 
Procedural Summary 

Prehearing confei.-ences (PHCs) were held on May 9, 
October 2 and 25, and November 21, 1995 , to clarify complainant's 
legal arguments, defendant's wOl.-kpapers and outline the scope of 

the proceeding. 
The parties also filed and responded to numerous motions. 
Petition to Intel.~ene 
On August 5, 1993, ~29 residents of Meadows signed a 

petition declal.-ing that they disagreed with t-~-atthews' allegations 
in the complaint and that she did not i,-epresent their' interests. 
The petitioners requested that the complaint be dismissed. This 
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petition was inte1-preted by the assi9ned Administrative Law 'Judge __ 
(AW) as a Petition to Intervene in the complah'lt p1-oce,eding. 

In a written ruling. the assigned ALJ denied the tenants' 
req\lest to formally intp.rvene because they did not indicate a 
desire to participate in the hearing or further proceedings. 
Official notice was taken of the declaration in the petition and it 
was forwal.-ded to the official record. The petitioners ~'ere placed 
on the mailing list to receive a copy of the order in this 
proceeding. 

Motion For PrOduction' of DOcuments 
On May 17, 1995, complainant' filed a Motion For' 

P1-oduction of Documents and ,Legal MerriOi:andum requesting ali income 
and expense data for the entire park' which f01-med .the basis for 
Meadow's annual operating sun~ariesf6r 1987 to 1994, including 
data not l-elated -to the wate'rsyste:m. Matthews. specified she was 
especially intel-ested in depl.-eciatiori, amortization a.nd well' 
expenses. Matthews also demanded Meadow's tax returns 'for prior 
years ar9uing that depreciation expenses collected from tenants was 
not a lawful tax deduction. 

In its response to Matthews' motion and later in a 
verified exhibit, defendant represented that all data 'used to 
calculate 1994 water expenses and revel~ues had becndfsclosed .. 

The assigned AW denied the request for all park expenses 
and income unless the documents were specifically l~eievant to the 
calculation of the wate:'" l.'ates in qUestion. 

Waiver of Evidentiary Hearing 
After discovery was completed andca date'set for an 

evidential.-Y hearing, complainant consulted the commission Public 
Advisor's Office regarding the upcoming hearing. Matthews 
suhsequently waived her right to an evidentiary hearing. The 
parties agreed that no facts and only legal issues were in dispute. 
Therefore, the case was submitted upon verified, undisputed facts 
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and concurr~ent Opening, Closing and Reply Briefs filed on 
DeCeIT'Der 15, 1995, Janual.-y 17 and 29, 1996, respectiveiy. 

Motion to Strike 
Defendant moves to strike the two exhibits attached to 

complainant's Opening Brief. Exhibit 1 is a letter from defendant 
to Betty Kurtz containing statements about her lease and Meadows' 
water charges. Exhibit 2 is a brochure of Plantation on the Lake 
Mobilehome Park. Meadows objects to receiving these documents as 
exhibits because' they \{et'e not pl.-eviously offered undel- the 
procedui'e outi ined i.n this proceeding. ,Meadows also requests that 
Matthe",'s I arguments in het- Opening Brief on pages 1 and" reiyillg 
on these ekhibits be sti-icken. 

\ole agree that the last minute 'sub.-nission of these 
exhibits \~ithout appi-oval- to do s6 undermines the process 
established to assure that' no disputed facts, were involved in this 
proceeding. Moreover, the letter addressed to someone other than 
Matthews raises the question of relevancy after the case has been 
submitted. Therefore, we agree that these two exhibits attached to 
Matthews' Opening Bt-ief and the subsequent argument on page 1 

(lilies 1-5) and page" (lines 6-9) must be stricken. 
Disputed Issues 

The disputed issues are: 
1. the applicability of the Mobilehome Parks Act to the 

facts in this proceeding; 
2. the $100 connection fee impOsed by Meadows; 
3. the l.-easonableness of the I.-ates of the mobilehome 

park. 
Mobilehome Parks Act 
The purpose of the Act is to assure the health, safety, 

general welfal.-e, and decent living environment of mobilehome park 
tenants. (Health &: Safety (H&S) PU Code § 18250.) The Department 
of Housing a'nd Community Development is authoi-ized to promulgate 

-/ 
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and enforce regulations pursuant to the Act. (H&S PU Code § 

18015.) 
Complainant. in hel.' brief, argues that certain polo-tions 

of the Act take precedence over Commission ratemaking' policy. 
Complainant bases her argument on numerous statut'es within the Act 
which allocate to the pa'rk o .... 'l1er the responsibility to provide 
utility service and safe, healthy facilities. 

Complainant contends that water expenses to maintain 
"amenities" in the park must be excluded from rates based upon the 
Act, citing numerous sections of the Act. and ensuing Depak-tment of 
Housing a'nd COffi."11unity, Development regulations. The statutes cited, 
except for the ones discussed beloW, outline the general purpose 
and application of the 'Act. ' Because the Act requires the park to 
provide utility facilities,1 complainant argues that the cost to 

1 Title 25 of the California COde of Regulations (CCR), Section 
1328 provides: 

"Prior to inst~l~ation ?f .. a. mobilehome fObl.- ~t1mhan habitation or ' " 
occupancy, ut~l~ty fac~1~t1es for the rno ile orne shall be , 
provided on the lot' or site. A sewel', dl"ain inlet connected to 
a se\-/age disposal system and when provided installations and 
equipffient for supplying water, elect:..-icity and fuel for" 
hearing purposes shall be' completed and ready'for connecting 
the mobilehome. All such connectiOns shall comply with the 
requh,-ements of this subchapter. II 

Title 25 of CCR, section 1604 provides: 

u(a) The owner, or his designated agent of the mobilehome 
park, shall be re~ponsible for the safe operation and 
maintenance of all electrical, gas and plumbing equipment 
and instal.lations within the mobilehome park, under his 
or her ownership or control. 

n(b) When there is a violation of these regulations, the 
mobilehome park owner or operator ormobilehome owner, or 
any person responsible fOr the violation shall cause it 

(Footnote continues on next page) 
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maintain these facilities, which is included in the tenant rent, 
cannot be duplicated in water system service charges. Complainant 
also cites civil Code Section 798.31 as support for her 
argument. 2 

Defendant argues that the Act does not specify the 
treatment of costs for utility facilities. Defendant alleges that 
these costs are not 'included in rent, but are borne by the tenants 
as part 6f th~ir utility bill. 

As discussed below, the cost for water to maintain 
amenities 'is not charged to the water customer. However, we agree 
with Meadows that the Act and the 'ensuing regulation do not address 
the cost recove'ry for carl-ying out the l-esponsibilities delegated 
to park owners by the Act. Therefol.-e, holding the tenants who 
benefit fi.-om these amenities responsible for these \ ... ater costs is 
reasonable. 

Meter Fee 
Matthews also alleges that defendant unlawfuily charged 

each household $100 for the purchase and installation of an 
individual water meter and unlawfuliy charges a monthly service 
charge of $1.50, both patterned after the District. Complainant 

(Footllote continued fi.-om previous page) 

2 

to be corrected within five days, or within other such 
longer period of time as may be allowed by the 
enforcement agency." 

Section 798.31 provides, in pertinent part! 
"A homeo .... ·ner shall not be charged a fee for 
other than rent, utilities, and incidental 
reasonable charges for services actually 
rendered. . • .'; 
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argues that the meter fee is unlawful and if the tenant now owns ~ 
the ffieter, defendant should not be allowed to collect revenues from 
tenant property, nor depreciate tenant's property on its books. 

Meadows admits that in 1989, it installed water meters 
and adopted rates based upon those of District. Meadows charged 
$100 for the meters or allowed installment payments of $2 per 
month. Defendant argues that since it is operating at a loss, it 
should not be required to refund this fee. 

" 
Water Division recorr~ended that the $100 meter fee be 

refunded because it is not the water utility policy to allocate 
thi.s expense to the customer. We agree \\'ith the wafer Division I s 
recornmendat ion. 
Reasonableness of Rates 

The parties presented opposing argument and analysis of 
the reasonableness of rates. 

Matthews' Rate Analysis 
Matthew's presented numerous arguments to support her 

~ontention th~t the rates are unreasonable and that assessing a 
meter installation fee is unlawful. 

Complainant argues that corrparison of the mobilehome park 
with District is inappropriate. Complainant alleges that the 
financial and operational risks of regulated utiiities are 
different than those of a rr~bilehome park's well water system, but 
provides no basis for this conclusion. Complainant does not 
believe rate of return or operating ratio methodology should apply 
to a mobilehome park, but offers no evidence or analysis bf this 
issue. 

Complainant calculates that only 36% of the total annual 
watel' cOl'isumption is used by the tenants. Therefore, she argues 
that the remaining \"ater costs should be paid by the park. While 
this is b.-ue, the gravamen of Matthews' argument is that l-1eadows 
may not chal.-ge watel" customers for water used for amenities ill the 
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tit parle We disagree with this contention which is based upon 

Matthews' interpretation of the Mobilehome Parks Act. 

, 

Complainant asserts that the legislature passed §270S.6 

to clarify laws governing mobi.lehomepark utility installations, 

including water systems. However. as we discussed above, this 
statutes and the Mobilehome Parks Act is silent on recovery"of such 

costs by the pa'rk." 
Matthews arg\.tes that the fee for the 64\ water usage to 

maintain amenities is already inclUded in the rent. Defendant 

responds that mobilehome park rents are set by the relltal mai-ket 

and include" no amount fOl- water service. 
Compltiinant, in analyzing C.92~10~037, the clecisionupon 

which Meadows' contends we approved" their water ~ates, believes the 

most recerit rate" increase is not .justified and violates the 

original tenant agreement and local law ordinances pl.'ohibiting 

water "charges to be" included in rents. We decline to review 

Meadows' rents since this issue is irrelevant to water rates and 

since we have no jurisdiction to investigate or change tenant 

rents. 
Meadows· Rate Analysis 
Meadows asserts it is only subject to co~~ission 

jurisdiction under § 270S.6{a), that is, upon a t.enant.'s complalnt 

regal.-ding \~ater service" Ol.~ water rates. Headows denies that its 

rates or met.er reading fees are unreasonable based upon its rat.e , " 

analysis. 
Meadows shows that its rates are t.he same as t.he 

neighboring Beaumont/Cherry Valley Wat.er District. 
Meadows contends that since it is not normally regulated, 

it does not keep records according to the Commission's Uniform 

Syst.em of Accourtts for regulated water ut.ilities. Meadows ha~ 

included in its rate ahalysis those accounts it considers n~st 

obviously relat.ed to the water syst~m. Meadows' conclusions 

regarding its rat.es are contained in the following table: ; F 
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Estimated 1994 Water System costs and Revenues 

Category 

Operating Expenses 

Depreciation 

Taxes 

Return 
Total Revenue Requirement 

Less Revenue at District Rates 

Shortfall at District Rates 

Amount 

$ 48,620 

$ 21,608 

$ 17,790 
$ 55,971 

$143,989 
$ 48,811 

-$ 95,172 

lvleadows sells approximately 41,011 cGf of water per year 

to residents and -rIl?biiehome'companies displaying mObilehomes for 

sale. At the current rates and an occupancy level of 269 

'-. residents, defendant estimates the annual 1"evenues as $48,817 

anhualiy. subtracting the -estiIf1~ated 1994 revenues ($48.817) -from 

the estimated 1994 revenUe requirement ($143,989), defendant 
• - • • .' • - - .',. __ II. 

concludes'there 1S a 1994 def1c1t of ~$95,172. Thus under 

c.efendant'8 analysis, the i."ates are not excessive. 
In addition, Meadows estimates that when the park is , 

complete and all 507 spaces are filled~ the existing water rates 

will result in~ greate~deficit of-$116,261. 

Water Division Rate Analysis 
pursuant to § 2705.6(d),3 the Water Division (Staff of 

former Commission Advisory and compliance Division) conducted an 

investigation and issued a repo::r.-t on, defendant· s rates on Ap1-il 4, 

1995. The l'later Division concluded that the existing rates fall 

62% short of recovering the company's water expenses plus a 

reasonable rate of return. 

3 PU Code § 2105.6 (d) provides that the public advisor Cl."eated 
pursuant to Section 321 alld necessary staff of the commission shall 
assist the complainant. 
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Water Division l-eviewed defendant' s supporting wOl-kpapers 

to verify their calculations. Defendant's rec01-ds show annual 

water sales of approximately 41,000 ccf. Each tenant pays an 

average monthly bill of just over $15 a month for water use, based 

on the metel.-ed i.-ates chal-ged in July 1993 when this case was filed. 

The total annual income from these sales is approximately $48,817. 

Water Division found the annual reVenue generated by the rate 

increase in September 1994 is $52,891. Water Division noted that 

at the rates filed in July 1993, the metered bills \oo'ere almost 

exactly equal to the flat rates charged to each tenant prior to 

December 1989. 

Water Division reviewed defendant's expenses, sales, and 

revenues from the years 1987' through 1993 and agrees with 

defendant)s aVe~age exp~nse figures a~ presented. 

Assuming sales stay at this present rate, defendant shows 

that a revised reVenue of $143, 989 is requii.-ed to meet Commission'

standards for a. reasonahle I.-ate of return. Watel.~ Division :revises 

this estimate to 146,555_ to meet the COIT@ission standard of rate of 

return. This would require a raise in pl.-eserit rates of 177.1%. 

The di f ference between defendant and \'later Oi vision's I.-ebh-n 

calculation is due to taxes. Thus, under the Commission' s standal~d 

rate of return methodolOgy, Water Division does not find the 

defendant's rates to be excessive. 

In its i.-ate analysis, Water Division also used the 

operating ratio method (ORM) as developed by D.92~03~093, as an 

alternate- mode of reviewing the reasonableness of existing i-ates. 

ORM requires that all operating. maintenance, depreciation, and tax 

expellse be recovered by the utility. In addi.tion,· ORM requires an 

approximately 20% return On the operating, maintenance, 

depreciation expenses. Water Division shows that an annual revenue 

of $89,500 is reqllired to pay all ORM expenses and l.-eturns. This 

would require a raise in pl-esent rates of 69.2\. 
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Water Division shows ORM only for comparison pUt-poses. _ 
It is not readily feasible without a more complete field and office 
study to determine how much of current wate)." plant is for Units 1 
and 2, now operational, and how much is for future Unit 3. 
Therefore, it is not possible to allocate the cost for current and 
future use. 

Water Division recommends ORM as the method to determine 
the reasonableness of rates since this methOd shows 'that rates in 
effect in September 1994 result in a loss of -$36,609 to defendant: 
whereas, the standard rate of return method shows highei- losses. 
However, under either method, Water Division finds complainant's 
allegation of excessive rates to be in error. We agree. 
Hl ig ib:i. 1 :tty fOol:" Compensation' 

In complainant's Motion For Pr6duction of Documents, 
Matthews requested intervenor compensation for pursuing this case. 
The assigned ALJ instructed Matthews to consult the Commission 
Public Advise)'- regarding the filing of a requestfol.- interveno}.' 
compensation from the Advocates Trust Fund. Complainant 
subsequently filed a Request forF~ndirtg of Eligibility for 
Compensation on March 11, 1996, to which defendant responded on 
March 25, 1996. 

PU COde § 1804 (a) (1) requires that a request for finding 
of eligibility fOr compensation must be filed within 30'days after 
the PMC. Telephonic PHCs were held in this proceeding on May 9 1 

f 
October :2 and 25, and Novembe'r 21, 1995. 'Thus,' this request is 
untimely and must be denied. 

Hov.'evet-, a request for intervenol.~ compensation fl.-om the 
Advocates Trust Fund may be filed after the date of a final 
decisioll in this proceeding. In this filing a party must address 
the criteria established by the Trust DeclaYation attached as 
App~ndix B. However, these criteria anticipate that a party 
prevails on the issue(s) in a proceeding, which is not the case 
here. 
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_ }'"indings of Pact. 

• 

'. 

1. Defendant provides water service to residents of the 

mobilehome park and, on or about December 1989, charged a one-time 

individual meter fee of $100 per customer, or, at the option of the 

customer, a $2 per month fee. 

2. At the time this complaint was filed, defendant's rates 

\· .. el.-e $7.50 monthly se'l-vice charge and $0.60 per ccf usage charge. 

At these rates, the average 1994 water bill'wa.s $15.11 per month. 

3. Defendant's rates have been the same as those of the 

neighboring Beaumont/cherry Valley. 

4. The m6bilehome park opened in 1984 and is being built iri 

three phases. Phase I, completed in 1984, consists of 208 

mobilehome spaces; Phase II, completed in 1990, consists of 1iO 

spaces. Phase III, 189 spaces, is under ·consti.-uction. 

5. The watel.' s};stem plant for phase I and I I consists of ~ 

one well, 15 inches in diameter and 483 feet deep; one 100-hp \o,'ell 

pump; two lS-hp dist.ribution booster pumps; one sO-hp fire flow 

booster pump; one 10,OOO-gallon hydopneumatic tank; two steel 

storage tanks with,respective capacities of 105,000 and 175,000 

gallons; underground distribution and service pipelines; 35-fire 

hydrants; and, meters at each occupied mobilehome space. 

6. In 198" Meadows, installed meters at each space. 

7. In November 1989, Meadows adopted the rates of District, 

including the $100 per customel.- charge to install individual 

IT:eters. 

8. On January 1, 1992, PU Code § 2705.6 became effective 

mandating that this C6ITh."nission investigate a mobilehome park 

tenant's complaint regarding water system rates or service, if the 

park provides water service only to its tenants from water supplies 

and facilities \"lhich it owns and are othel.-wise not dedicated to 

public'service. 
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9. Exhibit 21 contains the excerpts from the reco~d in the 
prior complaint which the parties in this proceeding agree to 
incorporate into this record. 

10. Defendant's an~lysis of the water system expe~se~ and 
revenues, result in the following shortfall ill recovering the 
reVenue requh,"ement: 

Opel.-ating Exp'enses $ 48,620 

Depl.-eeiation 
Taxes 
Retui.-n 

Total ReVenue Requirement 
Less Revenue at District Rates' 
Shortfall 

21,608 

17,79() 

55,971 

, $143,989 
-48.817 

':$ 95,172 
11. Defendant's analysis of 1994 expenses and revenue does 

not include expenses or reVenues for the uncompleted Phase III'of 
the mobilehome park. 

12 .. Defendantsubffiilted to compiainailt and the Water Division 
its ",·ol.-kpapers supporting its analysis of Wiltel·System rates. 

1~. Defendant v~rified und~~ pe~alty 6f perjury that it 
provided to its consultant relevant documents supporting the 
calculation of rates. 

14. Pursuant to PU COde § 2705.6, Water Division provided a 
wl."itten analysis of defendant t s l.-ates, uReport on Results of 
Operation." 

15. Water Oivision concludes that defendant charges the same 
rates as District and raised the rates in September "1994 to l.'eflect 
'increases in District rates and meter costs. The existing rates 
are $8 per month service charge (an increase of $0.50 per month for 
metering costs) and $0.66 per eef (an increase of $0.06 per eef) . 

16. Water Division finds that at the level of r.;tles in July 
1993. the metered bills ",'ere almost exactly equal to the flat rates 
charged prior to Dec~mber 1989. 
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~ 17. Based upon the ORM of calculating Class D water utility 

• 

. , 

rates, \'later Division finds that defendal\t is operating 4Q. 9% below 

the revenue requirement which would" require a raise in present 

rates of 69.2\ to pay all ORM expenses and requirements. 
18. 'Water Division recommends that the metering fee, $100 per 

customer, be l."escinded because this fee is not in accordance with 

standard Commission water policy, and that the remainder of the 

complaint be dismissed. 
19. The parties stipuiate to the admission of facts contained 

in documents listed in AppendixA. 
20. After COllsultation with the Commission Public Advisor, 

complaina~t requested to cancel. the' scheduledevidenthll.-Y hearing" 

and submit her case upon verified, undisputed facts and legal 

briefing .. No party oppOsed this request .. 
21. complainant suh~itted a request for eligibility to 

receive compensation which was not timely. 

Conclusions of LaW 
1. The Mobilehome Parks Act does not govern the Commission's 

~ethodology for calculating the reasonableness of a mobilehome 

park's water rates. 
2. The operating ratio method of calculating rates for Class 

D water companies is the approp'riate method for analyzing 

defendant's rates. 

3. Defendant's rates are not excessive. 
4. Defendant should l.-eflmd the $100 meter charge. 

5. Complail'lant' s request for eligibility to receive 

compensation should be denied. 

o R D E R 

IT IS ORDERED that: 
1. Donna Matthews' (complainant) request to refund excessive 

rates and for eligibility to receive compensation are denied. 
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2. Complainant'srequest to refund the $100 meter fee is' 
granted. Within 90 days after the effective date of 'this order, 
Meadows Management Company shall rofundto Matthews the $100 meter 

fee. 
3. Within 120 days after the effective date of this ordEn:, 

defendant shall submit. to 'the Commission Water Division's Advisory 
Branch a written i-eflind 'plan which l"eflinds the $100 me t En" fee with 

interest 
paid all 

4. 

fiom the date~f ~oliection to other customers who haVe 
or a . pOrt iC>Il of this' 'fee. 
Case 93-07~024 is closed. 
This order is eff~ctive today~· 
Dated August i, 1997, at San Francisco, California. 
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APPENDIX A.(Revised 1/10/96) 
Page'-1 

EXHIBITS 

Complaint, filed July 13, 1993. 
Complainant I s \~ater Bills, dated October and l'ovember 

. 1995. 

~~swer, filed August 16, 1993. 
Defendant's Workpapers (Binder), submitted to CAcb in 
March 1994. 
Defendant's Supplemental Letter to Art Gallegos, CACD, 
OCtober 12, 1994. 
Defendant's Supplemental Letter to Art Gallegos, CACD, 
October 28, 1994. 

De fendant '.s supple~ental Letter to Art Gallegos, CACD, 
Nove!'!1.bel.~ 9, 1994. 
Defendant's Statement of Consultant's Duties. 
Qualifications of Consultant, Richard ~L Hairston. 
Defendant I s Verification of Workpapers subf;'litted to 
Consultant. " 

dated 

dated 

dated 

Defendant's "Hater System Analysis" for 1994, oy Richard N . 

Hairston, dated November ,20, 1993. 

CACD's "Report On Results Of Operation," by Art Gallegos, 
dated March 1995. 

Complaino.nt's Letter to Art Gallegos, C.~CD, datea )'t.pril 26, 

1995. 

Complainant's Letter to Richard Hamilton, ~~q'i dated 
April 30, 1995. 

Complainant IS "lw!otion For Production 'Of Docurr,ents With 
Supporting Lega.l NemorCinoum." file'd lw1ay i 7, 1995. 

Defenda.nt's "Response To Complainant's Motion FOr The 
Production Of Documents P-J1d Legal l-!emoranduffi, ,j f iied !-!ay "24, 

1995. 

17. C.ia.CD "Response to CACD Questions in Ruling of August 7, 1995," 

ea.ted August 25. 1995. 
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18. "Defendant's Response To Administrative Law Judges August 7, 
i993 (1995) Ruling," dated August 25, 1995. 

19. Defendant's letter to complainant cQrrecting QUestion 5.d, 

dated August 28, 1995. 

20. . "Complainant I s Response To Defendant' s August 25, 1995 Letter 

In" Response To ~~;] August 7, 1995 Ruling, n dated September 5, 

1995. 
21. compl a. inant 's Selected Excerpfs fro..tl priOlo complaint, . 

C.90-12-03.5,a~tached to let..ter to Judge Bennet't cated 

October 26, 1995. 

22. Defend.ant I $ statement of payments by Donna ~~atthe\(s ·for 
water service • 

. /) 23. Defendant' s selected Excerpts -from prior ccmplaint I 

C.$O-12-03S, attached to letter ~o Judge Bennett cated 

January 3, 1996. 

24~ Selected pages from the current Tariff Schedules Applicable to 

Electric Service of the Southern california Edison Cowpany. 

25. selected pages from the current ~ariff Schedules Applicable to 

Gas Service of the Southern california Edison Company. 

26. Selected excerpts from pro forma Tariff Schedules'applicable 

to Water Service as published by the Public Utilities 

27. 

'28. 

29. 

cbm~ission. . 
i 

Defenaanes Verification of Exhibits. 
Letter from Nrs. Kurtz to Jucige Eennett dated J~nuary 27, 

1995. 

Complainant's Verification of. Exhibits·attached to letter to 

Judge Bennett, Gated D€cerilier 29., 1995. 

(END OF APPENDIX A) 

e' 
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ADVOCATES TRUST FUND, 
of the 

CALIFORNIA PUBLIC UTILlTIES COMMISSION 

DECLARATION OF TRUST 

THIS TRUST AGREE~£NTt made this Eleventh day of October, 
1982, by and between the Pacific ~elephone and Teleqraph Company, 
a California corporation (hereinafter referred to as the 
-oonor-)! and paeif~c Union,Ban~ and Trust Company, .also a 
Californ~a corporat~on (hereinafter referred to as the 
~Trustee·), creates an ADVOCATES TRUST FVND for the purposes and 
under the conditions fully set out below. ' 

THIS T.RUST AGREEMENT, as. modified by Deeis·ion 92 ... 03-09() and 
the May 28, 1992 Consent to Modificati6~s, reflec~s the' . 
subsequent changes to the Donor and Trustee of the Advocates 
Trus~ FU~d. ~s modified, the DOnor shall now~ead ·Pacific Bell, 
a California corpOration-, and the Trustee shall now read 
"Sumitomo Bank of California, also a California.Corporation-. 

I • PURPOSE OF TRUST 

1.1 This Trust is created SOlely for charitable purposes. 

1. 2 '1'he~ specific purp6se for which this :Trust is created is" 
to receive, hold and, from ti.me to time, disburse funds from . 
either income Or principal solely to defray eXpenses, including 
att6rneys' fees and expert witness fees directly related to . 
litigation or representation of consumer inte~ests in -quasi
judicial complaint cases t - as defined in ~onsumers Lobbv Aaainst 
MonOb6lies vs. public Ut11ities ~o~~ission, 25 Cal.3d 891 (1979) 
where the California PubliC Utilities Corrunission (hereinafter the 
"cPUc .. ), has jurisdiction to make attorney fee awards. 

1.3 Attorneys-fees may be awarded only where it is clearly 
and convincingly demonstrated that the priVate party has made a 
direct, primary and substantial contribution to the r~sult of the 
case. Fees will be awarded from the Advocates Trust FUJ"d .... here 
complainants have generated a co~~on fund but that fund is 
inadequate to meet reason~ble attorney or expert witness fees, 
where a substantial benefit has been conferred upon a party or 
members of an ascert~inable class of persons but nric6nvenient 
means are available for chargin9 those benefitted with the cost 
ofobtaininq the benefit or wher~ complainants have acted as 
private attorneys generai in vi~dicating an impOrtant principle 
of statutory or constitutional law, but no other me~ns or fund is 
available for award of fees. 

1.4 An award will be based upon consideration of· four 
factors t (1) the strength or societal importance of. 'the public 
policy vindicated by the litigation, (2) the necessity for. 
private enforcement and the m~gnitude of the resultan~ burden on 
the complainant, (3) the number of peo~le standing to benefit 
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, . 
from the decision, and (41 the magnitude of ~he party's ·o\.,.n 
economic interest in the 1 tigation, No award will be made 
without a specific finding by the cPUC of what would· be a 
reasonable amount fqr advocates' attorneys', or expert witness 
fees, in view of the time spent, expenses proven, level of skill 
shown,· and comparable fees paid to others practicing public 
utility law. 

1.5 The property of thi$ Trust is ir~evocably dedicated to 
charitable purposes and no part of the Trust fund shall inure to' 
the benefit of any private shareholder or individual. No part of 
the activities of this Trust shall consist of carrying On . 
propaganda, or otherwise attempting to' influence legislation, or 
of part-icipatlng in; or intervening in (including the publication 
Or distribu~ion of statements),.any pO~it~cal ~~m~aign on behalf 
of any ~aridi~ate for p~blic off1ce.Notw1thstand1nq any other 
prOVision hereof, this ,Trust sh~ll not conduct'orcarry 9n any 
activiti~s not permitted to be conducted ~r,carried on by an 
organization'which is exempt !tom ta~ation under p~ovisions of 
.the california Revenue.and Taxation Code Section 23701(d) and the 
Internal Re\1enU~ co<!e Secti.on 501!Cl(3)',or by an.orqanitati.?ll 
contributions to ~h1ch,are deduct1b e under Sect10n 170(c)(2) 
IRC, and other applicable legislation and regulations as they now 

. exist or may hereafter be amended. " 

I • 

.. 

, Upon the dissolution or windup of this Trust, its assets 
remaining alter the paymen~, or prOVision for paYmentt of all 
debts' and liabilities shall b~distributed to a nonprofit fund, 
foundation or corporation which is organized and,operated 
exclusively for charitable purposes cilld,which has established its • 
exemption from taxation under' Section 501(<;)(3) Of the Internal 
Revenue Code, or to a public entity or'agency of the State of 
California,as may be directed by the public utilities Cornmisfiion 
of the State of california. 

II. N&~E OF TRUST 

The name of this TL~st shall be the ADVOCATES TRUST FUND of 
the CAI.IFORNIA' PUBLIC UTILITIES COMMISSION and so far as 
practicable the Trustee shall conduct the activities of·the T~ust 
in that name. 

III. TRUST FUND 

3.1 This Trust is created with an initial contribution from 
the donor in the amount of Ten oollars(SlO.OO) t;9 be followed by 
a further contribution in excess of One »undred Sixty Thousand . 
Dollars ($16,0,000.,00), as specified in Decision (D.) 93251 of 
June 30, 1981 before the California Public Utilities Commission, 
Case No. 10066 (Filed March 6, 1976), in cash, receipt of which 
is hereby acknowledged by the undersigned Trllstee. Th~ Trust.ee 
is atithor~i~d to receive, from tiftle to time, additional donations 
from the Donor or, from any other source t in cash ~r in other: 
property acceptable to the 'trustee. All donations'so receiVed, 
together \~'ith the income therefrom; shall be referred to as the 
Trust Fund and shall be held, managed, a6ministered and paid out '. 
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by the Trustee pursuant to the terps of this Aqreement and for no 
other purposes. 

3.2 The Trustee hereby accepts the Trust subject to all of 
the terms and condit16ns of this Agreement. In carrying out each 
of the responsibilities under tlie'I'rust, the 'I'~s~ee shall 
exercise the caret·· skill!· p~udence and diligence under the 

"circumstances then preva lin9 that a prudent 'person acting in a 
like capacity and familiar with such matters would use in the 
conduct of an enterprise of like charact~r and with like aims. 

3.3 The Trustee shall be responsible only for the sums 
actually received by_it as 'Trustee under this Trust Agreement, 
and shall be under no duty, and shall have no right, to. dispute 
any amount to be paid to it pursuant to this Trust 
Agreement. . 

IV. DISBURSEMENTStOMMITTEE 

,4.1 There -is, hereby cr,eateda Disbursements Committee of 
the Trust which shall'consist of all the- cur"ient members of the 
Calif6rnia Public utilities Commission. Each Com~issioner shall 
automatically be a' member of the Disbursements committee for so 
lo~g as he or she remclins a member _ o~ ~ the, CPUC. Upon, the 
conclusion of. a melnber's term as Cormnl.ssioner or shOU.Ld a 
comrnissioner resign or be unable to serve for .1ny reason the 
successor Commissioner shall automatically become a member of the 
Disbursements co~~ittee of the Trust. . 

• 4.2 The Disbursements'Co~~ittee of the Trust shall have 
sole, power to authorize apddirect the payment of funds from 
either-income or principal of the Trust Fund. The Committee 
shall act by majority decision. Votes of members of the 
Committee shall be recorded on all matters decided. 

'4.3 'i'he Oisburs'ements Committee shall k from time to time, 
esta~llsh an investment policy for the management of the Trust 
Fund based upon- its estimate of th~ short-term and long:-term 
requirements for disbursements from. the Trust Fund, which policy 
shall be commun~cated to the ?rustee for the purpose of 9uiding 
its investment decisions. . 

V. PONERS OF TRUSTEE 

5.1 The 'Trustee shall haVe the power to r~ceive, 'hold, 
manage, administer the Trust Fund. 

-
. 5.2 At such time and in such manner, as directed by the 

Disbursements Committee, the Trustee shall pay oVer amounts from 
the Trust 'FUnd, e[th(;!r income or prinCipc1l, fOr the purposes set 
forth in Section I, paragraph 1. 2, ab~ve •. 

5.3 The Trustee shall als6be authorized to pay over such 
amounts representing reasonable administrative expenses directly 
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r<"-lated to the management of the Trust as may be authorized and ...... 
di~·t;)cted by the Disbursements Committee. .. 

5.4 In fu~therance ~f the investment policy of the Trust as 
determined periodically by the Disbursements Committee, the '. 
Trustee shall have the authority and' responsibility to invest and 
reinvest and to acquire and dispose of assets of the Trust, and 
this authority and respOnsibility shall be exercised in 
accordance with the standard of care established in Section III, 
paragraph 3.3, abov~. 

5.5 The Trustee shall have all the p0\<o"ers necessary to hold. 
in trust and rnanaqe the assets 6f the Trust includingl under the 
direction of the Dispursements Corrmittee l the pOwer: 

(a)T6¢61l~ct and receive the inco~e of the Trust and 
any and all property of the. Trust; . 

(b) To ~anage, purch~se, sell, contract.tb sell, gr~nt 
options to purchase, conVey, e)(change; transfer, .abandon, 
improve, repair, insure, lease and other~ise deal with all 
property, in such manner, for such COnsideration, and on such 
terms and conditions as the. TrusteemaY'decide; 

. . (c). To extend the time 6f payment of any obligation 
owing to the. Trust and to deposit any property with and to 
delegate discretionary pOwers to anY'committee; including the 
power to pay expenses; compensation and assessments levied with 
respect to the deposited property; . . 

. . (d) To settle. compromise or submit to arbitration any 
claims, debts or damages due or owing to or from the Trust, to • 
commence or dejend legal pr¢ceedings for or against the Trust, 
and to represent the Trust in all proceedings in any court of law 
or equity or before any other tribunal; . 

(e)~6 create reserVes of assets of the Trust for the 
payment of expenses, for distributions 'as required by the Trust, 
or for any other purpOses of the Trust; , 

(f) To sue or delend in connection with any property 
held at any time by the Trust; the related Costs and att.6rneys~ 
fees to be a charge against the Trust; 

. . (9) To appoint agents, including appraisers, 
actuaries, accountants, or. legal counsel. 

5.6 The Trustee Shall incur no liability for any 
distribution it makes.accordin9 to the directions of the 
Disbursements Committee. The Trustee shall not be respOnsible 
for the adequacy of the Trust assets to discharge any and all of 
the obligations of the Trust. payments authorized and directed 
by the Disbursements Committee shall be made by check mailed to 
the address furnished by the Committee. 

VI. BOOKS, RECORDS AND REPORTS 

6.1 The Trustee shall keep accurate'books and records 
reflecting recei.pts, investments ar'lq 'disburseinents of the Trust, 
~nd any other transactions enga~~din by~the Trust. The books 
and r~cords shall be 6pen to inspection at all reasonable times • 
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by the "Disbursements Committee or their designated 
representatives. 

6.2 Not less than qu~rterly the Trustee shall submit to the 
Disbursements Co~ittee a full accounting and set of financial 
statements setting forth receipts, investments and-disbursements 
of the Trust. -

6.3 Annually, the Trustee shali prepare and sub:"it to the 
Disbursements Committee a statement summarizing the investment 
history of the Trust and any recommendations for modification of 
the invest~ent policy of the Trust. . 

6;4 The -Disbursements Committee shal~ a.rrangefor a yearly 
audit of the financial statements and affairs of the Trust and 
its distributions In such detail as may'be reques~ed hy the CPUC 
or the Committee, and shall timely provide them with copies of 
the audit report. 

VII. RESIGNATION OR REXOVAL OF TRUSTEE 

The Trustee may resign at any time upon the giving of '30 
days written notice to the Oonorand, the Disbursements Co~~ittee 
and the Co~mittee ~ay remove the Trustee at any time upon the 
giving of 30 days written notice to the Donor and the Trustee. 
The Committe'e (or the CPUC) shall thereupon appoint a ;;uccessor 
Tru~tee or Trustees, which may be a corporation, one or more " 
individuals, 9r a combination thereof, subject to app~oval by the 
CPUC. The resignation or removal shall become effective upon 
acceptance of the apPointment by the successor Trustee(s) unless 
otherwise agreed between the Co~~ittee and the Trustee. Any 
suc~essor Trustee(s) shall have the Same t;ights, powers and 
duties as it would have had as· an original Truste!} .. 

VIII. A.\{END!-'.ENT OF TRUST AGREEMENT; TERHINATION 

S.l This Agreement ~ay be amended or modified from time to 
time by fUrther Agreement bet· ... een the DOnor, the Trtlst~e(s) and 
the CPUC, wheneVer necessary or. advisable fOr the mOr~ cQnvenient 
or efficient administration of this Trust or to enable the 
Trustee(s) to carry out the purpose of this Trost mOre 
effectively, but no such amendment or modification shall alter 
the intention of the donor that this Trust be operated 
exclusively for charitable purposes and in a manner wh~ch shall 
make this Trust tax exemot and the donations to it deductible 
f!om taxable income to. the extent allo~ed by the provisions of 
the Inter~al Revenue Code and the California Revenue and Taxation 
Code and other applicable legislation and regulations as they no'-1 
exist or as they may hereafter be. amended .. Every amendment or 
modif~cation of this Agreement shall be made in writio9, shall be 
siqried by a duly authorized representative of the Donor and shall 
be furnished to the appropriate United states and State of 
California revenue and taxation authority in accordance with la~.· 
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8.2 This Trust may be terminated at any ti~e pursuant to 
order of the CPUC, after notice to nll parties to Case NO. 10066 .~ 
a~d an opportunity to be heard. Upon such terminati~n, the ~ 
assets of the Trust shall be distributed by the Trustee as and 
when directed by the C6mmitt~e 1n acco~dance with the order of 
the CPUC. Until finald!stribution of the Trust assets, the 
Trus~ee shall continue to haVe al1.th~ pOwers provided under this 
A<Jreement as are ne.cessary and expedient for the orderly 
l~quidation and distribution of the assets of the Trust. 

IX. COHPENSATION OF TRUSTEE; EXPENSES 

9.1 The Tiust~e shalib~ entitled.to re.so~able 
compensation.fol; its services as TrUstee under- this Agreement and 
for any extraordinary services at a rate to be agreed upon from 
time to time between the Trustee and the Committee. 

9. 2. The Trustee shall deduct from· and charge against the 
asset.s of the Trust all administrati.ve expenses of the Trust, 
including fees paid to appraisers,. actuaries t .. accountants a'1d 
legal counsel, t.a.xes and fees imposed <>n the Trust, it any, any. 
expenses incurred by,the Disburs.ements Committee in its 
activities di~~6tly ~~l~ted .to·its r~spo~sibillties under this 
Agreement, and the compensational the 'I'rustee. . . 

x. MISCELL>~EOUS 

The ·Trust shall indemnify and hold harmless the Trustee," its 
officers, . employees, agents, successors and assi9ns, and the 
members cit the Disbursements Gommitt:.ee arid' their SUCCessors 
a~airtst all liabilities, de~ands, claims, actio~s, losses, ~axes, 
expenses (including reasonable attorney·s fees) arising out of ~. 
acts or omissions to act ~,dth respect to •. the· purpo~e. of this 
TrUst except in the case of Willful misconduct.or gross 
negligence •. 

XI. SITUS: SEVERABILITY 
f 

This /l.greement. shall be COns trued in accordance with the 
laws of the State of california. 

If any provision of this Agreement is held invalid Qr 
unenforceable, the invalidity Or unenf6rceability shall not 
affect any other provision, and it shall be construed an~ 
enforced as ii the invalid or UnenfOrceable prOVision had not 
been inclUded. 

• 



, C.9J-07-024 APPENDIX B 
Page 7 

, -

• 

'. 

BYLAWS 

'for the regulation, except as otherwise provided .J>y statute 
or its Declaration of Trust' 

of 

ADVOCATES TRUST FUND 

of the 

CALIFORNIA PUBLIC UTILITIES COMMISSION 

ARTICLE I. Offices 

Section 1. The' principAl office of the Advocates Trust F~nd 
is f·ixed and located at the offices of. the Calffornia public 
Utilities, Co~~issi6n, .State Office Building, 505 VanNess Avenue, 
San Francisco, CA 94102.,· . . 

Section 2. The california Public Utilities Co~~issi6n 
(hereafter referred 'to. as the ~CPUC!',), is granted full power and 
authorityt6 ~h6nge ~aid'principal riffice from on~ locati6n to 
another within the State of california. Any such change shall be 
noted on .the Bylaws opp<>site thi.s Section, or this Section may be. 
amended to state the ·new location. 

ARTICLE II. Trustee(s) . 

. Section 1. The authorized number of Trustee(s) for the 
Advocates Trust Fund shall be as designated, from tim.e to time, 
by the CPUC.· The Trustee(s) so designated shall'serve until: 

(a) removal by the CPUc; 
. 

(b) resignation and replacement by the CPUC; 

(c) inability to serve for any reason~ 

. Section 2. No Trustea(s) shall be person~lly'liable'for the 
debts, liabilities or other obliqations of the Trust. 

Section 3. If required by the CPUC, the Trust~e(s) of this 
Trust shall give a bond- for th~ faithful discharge of his or her 
duties in such sUm and with such surety or sureties as the CPUC 
shall determine. ' 

ARTICLE III. Disbursements Committe o 

Section 1. The number of members of the Disbursements 
Committee shall be equivalent to the number of CPUC 
Commissioners. 

. . 
Section 2. The Disbursements Committee shall ~eet in the 

offices of the CPuc, in ·Sari Francisco, CAlifornia. 
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-Section 3. The Disbursements Committee shall hold an Annual " 
Xeeting for the purpOse of reviewinq activities of the Trust _ 

,during the preceding year, assessing the activities of ' the 
Trustee(s), reviewing the Investment POlicy ofcthe Trust! and 
conducting such oth~r business as may be brought before ~t. The 
Annual Meeting shall be held immediately f?llOwing. the first 
conference of the California Public Utilit~es Comm~sslon in each 
fiscal year. Notic~ of the Annual Meeting need not be given to 
members of the Comm1ttee, but shall be given to the public as 
required by law. 

Section 4. special meetings 6f the Disbursements Committee 
may be called for any purpose or purpose$ at any tim~ by , 
direction of the CPUC or by the joint request of the Trustee(s) 
and any member of the Disbursements committee l Notic,es of such 
meetings shail be given by personal delivery at: the office'of 
each cOm!!iittee member at least 7 days in Advance, or by first
class mail deposited at least 10 days .in adV'ance;' and shall be 
noticed to the public as required by law_ Such,notice shall 
state the purpose or purposes for which the mee,ting is called,' 
the time and place of the meeting, arid whether the meeting is 
called by the CPUC or by request of the Trustee(s) and a member' 
of the Con~ittee. 

,. 

Section 5. A quorum for the transactionol business by the" 
Disbursements Co~~ittee sh~ll be a majority of the members of the 
committee as then constituted. Every act or decision done or 
made by a majority of COiP,rtlittee' members present at a meeting duly • 
held, at which a quorum is present; is the act of the Com.,'nittee, 
unless the law, the Declaration of Tr.ust of ~his Trust, or ~hese 
Bylaws require a greater number. 

Sec~ion 6. Notice of a 'meeting need not be given to any' 
member who signs a waiver of notice or a wri,tten consent to 
holding the meeting or an approval of the minutes thereof, 
whether before or after t,he meeting, or who attends the meeting 
without, protesting, prior thereto or' at its COfnrnencement,' the 
lack of notice to such member~ All such waivers, consents and 
approvals shall be filed with the Trust records as a part of the 
minutes of the meetings.' 

Section 1. Every member of ,the Disbursements Committee, and 
each and eVery Trustee{s) shall have the,absolute right at any 
reasonable time to inspect and copy all books, records and- , 
documents of every kind and to inspect the physical properties of 
the Trust. 

Section 8. The DisbUrsements Co~~ittee shall have the 
authority, as required, to employ individuals or organizations in 
the role of consultant ,or expert in any subject relevant to the 
efficient management afthe Trustor for the purpOse of more 
efficiently aChieving its public benefit goals. 

• 
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Section 9. No member of the Disbursements committee"shall 
be personally liable for the debts, liabilities or other 
obli9ations of the Trust. ' 

Section 1C). No'member of the Disbursements Committee shall 
receive any compensation from the Trust for his or her services 
as such Committee member. " 

Article IV. Offiders 
, . 

, ,'Section 1. The Disbursements Cornmi.tte;;e' shall selec"t, at its 
annual ro~etin9, one of its . members ,to act~s the.coirunlttee 
chairperson, and another toactasthe.c?fficial secretary of the 
coriunittee fot purposes of certifyin:g6f£lcialrecords "of the 
committee. The committee may, in its discretion 'from "time to 
~ime create other offices and<appoint ()fxj.<;;ers 'to .said offices 
for this Trust. One person may h6l!1 t'~6 o~ more offices, except 
those of" Chairperson and Secretary of the Committee. 

section 2. The duties of the chairpE?rson, shall· .be to 
conduct the roeetings of the Disbursemel)ts C9mmittee and to be the 
normal reeans of liaison bet'ti'een the Corr.rrdttee and the Trustee($). 

Section 3. The duties 6f the' ~ecretary' sOall be to certify . 
and maintain the official records of the cominittee and to Give 
notice of Co~~ittee meetings as required hy law and these Bylaws. 

Article v. ~.inertdments 

These Bylaws may be,amended or "repealed only by the 
california Public Utilities Commission. .- . 

. ' . 
The Fisc~l Year of the Trust shall be coterminous with the 

fiscal year of the California Public Utilities Co~~ission. 

Article VII. Construction 

As used in these Bylaws: 

(a) The present tense includes the past and the future 
tenses, and the future tense includes the present; 

(b) The masculine gender includes the feminine and the 
neuter ana the neuter includes b6th masculine and feminine; 

(c) The singular nu~ber includes the plural, and the 
plural number includes the· singular; 

(d) The word ·shall ft is mandatory and the ~ord -may· 
is permissivE!) 
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. (e) The "'o1;d ioTrustee(s)" s.h.a,ll ref~r to one or more 
individuals who shall be des!9nated by the CPUC, fro~ time to 
time, to serve in that capacity for this Trust. 

" 

. . 

'(END OF APPENDIX B) 
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