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Dt"(ision 97-09-029 September 3, 1997 

Moned 

.SEP 3 1997 

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF CALIFORNIA 

Application of Tie Communications, Inc, (or a 
Certificate of ConvenienCe and Necessity to Provide 
Resold Competiti\'e Local Carrier Service in 
California 

OPINION 

Application 97-06-015 
(Filed June 4, 1997) 

On June 4, 1997, Tie Comn\unications, Inc, (Tie 6r applicant) filed an applk~tion . 

for a certificate of publit con\'enience and nec€'SSity (CPCN) seeking authority ·10 

pro\'ide competitive local exchange services in the slate of California. T!e seeks 

authority to rcscll the services of other local exchange carriers (LEes), to the full extent 

authorizediri RuJemaking (R.)9.5--04-043/lnvCstigatiott (f.) 95--04..().l4. By this decision, 

we grant the authority requested. 

Background 

By Decision (D.) 95-07-054 (R 95-04..Q43/1. 95-04-(44), we established initial 

procedures for filing fOt CPCN authority tooffe{Cotnpetitive local exchange within the 

service territories ot Pacific Bcll (Pacific) and GlE Cali'fornia Incorporated (GlEC). 

Prospective competitive local carriers (ClCs)\vho filed petitions by September 1, 1995, 

lor authority to enter the local exchange market and othern'ise met eligibility 

requirements were permitted to oUet local exchange service under the loll()\~ing 

schedule. Competitive local exchange service fot facilities-based carriers was 

authorized effective January I, 1996. Cornpctitive resale of the bundled local exchange 

service of Pacific and GTEe was authorized effective March 31, 1996. Any filings for 

elC CPCN authority made after September 1, 1995, were to be treated as routine 

applkations for certification authority and proccssed individually • 

.. 
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Overview of Application 

Tie is a De1aware corporation, qualified to do business in California. It seeks 

authorization to provide resold rompetitive I()('al carrier service withln the service areas 

of Pacific and GTEC. Applicant initially pJansto offer two categories of local exchange 

services on a resale basis to California customers: (1) exchange access services and 

optional features; and (2) exchange usage services including Centrex, operator, 

directory assistance, and busy line verification/interrupt services. 

Tie also seeks partial exemption from Rule 18(b) of the Commission's Rules of 

Practice and Procedure to the "extent that this rule requires the serviCe of this application 

on cities and counties in the proposed Service area. 

The California En\;iI'onmental QUality Act requites the Commission as the 

designated lead agency to assess the potential environmental ir'ripact of a project in 

order that adverse effects are avoided, alternatives are invcstigated.J and environmental 

quality is restored or enhanced to the fullest extent possible. Applicant declares that it 

does not have any plans to construct telecommunications routes in California. Since 

applicant will not be constructing any facilities for the purpose o( providing local 

"exchange Services~ it can be seen with certainty that there is no possibility that grant of 

this application will have an adverse impact UpOll the e("'vironment. 

Financial and Technlca1 Entry Requirements 

The Commission adopted minimum financial requirements (or competitive CLCs 

in 0.95-07-054 ( Rule 4.B (2». This deCision requires demonstration of a minimum of 

$25,000 for applicants seeking cpcNs (or resale-based authorit)' and $100,000 for 

facilities-based authority as CLCs. 

As a demonsttation of its possession of and/or its access to funds meeting the 

$25,000 minimum financial requirement, Tie attached a consolidated balance sheet, 

statenlent of cash flO\,-', and statements of changes in shareholder's equity statement 

(rom December 31, 1996. This indicates that applicant has more than $~5,OOO in 

satisfaction of our finandaltequirement for resale providers of competitive local 

exchange service. 
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ClCs must also conform to the following financIal requirements adoptoo in 

0.95--12-056. CLCs without a prior established credit record that order interconnection 

service (rom an incumbent LEe must also pay a deposit equal to an estimated two 

months of recurring flat-rated ot usage-based interoonnection charges contingent on the 

number and type of interconnection facilities ordered from the LEe. Customer deposits 

collected by a CLC must be depOsited in a protected l Segregated interest-bearing escrow 

account subject to Commission o\'ersight. 

Tic demonstrated its technical expertise to provide the servlces for which 

authority is requested by attaching Exhibit 61 a sa'tnple tariff applicable to its proposed' 

competith'c local services. 

\Ve have reviewed applicant's proposed eLC filing and cOhclude that it 

cOllforms to the adopted Commission Rules including the Consumer Protection Rules 

set forth in Appendix B of 0.95-07-0541 excep'( for the deficiencies noted in 

Attachment '8 ot 'this dec"ision. In its ~oll\pliance tariff filing, applicant is ditctted to 

correct the identified deficiencies as a condition of our granting approval of the lari((s. 

As (urther evidence of technical expertise, Tie has prOVided information on its 

key management personnel indicating their education and experience. It can be 

summarized as (ollows: 

a. Tie's chief executive offiCer since October 1995, Charles B. 
McNamee, h_as had oVer 15 years of senior management 
experience with h .... o telecommunications firms. He is a certified 
public accountant who graduated with a Bachelor of Arts degree 
in EconomiCs from the University of ~1khigan. Mr. ~icNamee 
also holds a l\iasters o(BusiIless'Adminisiration in accounting 
and finance from Michigan State University. 

b. Tie's president and chief operating of{i(er; Michael R. Dozier I 
has 20 years expedente in the telecommunicati6ns industry in 
numerous management positions. He holds a Bachelor of 
Science (BS) degree in business management from the University 
of Houston. 

,. 
c. Tie's chief (inandal o!fieer, Craig J. Huffaker, has also h~ld a' 

number of senior posts in several6ther companies, including 
14 Yl'ars with Oigital Coriununications Associates. He holds a 
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law degree from John ~tarshalllaw School and a BS in 
acrounting from Tennessee Technological Uni\'ersit)'. 

\Ve conclude the applicant satisfies the Con\mission's t\.""quirements for 

certification as a reseUer eLC subject to the terms and conditions set forth in the order 

betow. Ac<ordingly, we shaU grant the appJication. 

Findings of Fact 

1. Applicant filed its application on June 4, 1997. 

2. AppHcant served a Notice of Availability in lieu of its application onentities with 
, , 

which it is likely to compete, indicating that copies of the petition woutd be served at 

the request of any party receiving the notice. 

3. A notice of the filing of the application appeared in the Daily Calendar on 

June 13, 1997. 

4. No protests have been (i1ed. 

5. A hearing is not required. 

6. B)' prior Commission decisions, weal1thorized competition in providing 'ocal 

exchange telecommunitations service within the territories of Pacific and GrEC. 

7. B}' 0.95-07-054,0.95-12-056, and 0.96-02-072, we authorized facilities-based CLC 

services ef(ecti\'e January I,' 1996, and eLC resale services e((cclive March 31, t 996, for 

carriers meeting specified criteria. 

8. Applicant has demonstrated that it has a luinimuTn of $25,000 of cash, 

reasonably liquid and readily available to meet its start-up expenses. 

9. Applicant's technical experience consists of three managers with a combined 

experience of over 20 years in the telecommunications industry. 

10. Applicant has sllbmitted with its application a complete draft of applicant's 

initial tariff which generally complies with the requirements established by the 

Commission, subject to correction of the deficiencies identified in Attachment B. 

11. Since no facilities are to be constructed, it can be seen with certainty that the 

proposed operation will n6t ha\'e a significant effect upon the environrrtent. 

12. By 0.97-06-107, applicants for CLC authority are exempt from Rule 18(b). 

-4-



A.97-06-015 AlJlJAR/gab '* 
13. The transfer or encumbrance of property of nondominant carriers has been 

exernpted from the requirements of Public Utilities (PU) Code § 851 whenever such 

transfer or encumhrance services to secure debt. (SCt' 0.85·11-0-14.) 

Conclusions of law 
1. Appliednt has the financial ability to provide the proposed sentice. 

2. AppJicant has made a reasonable showing of technical expertise in 

telccOlnn\unications. 

3. Public corwenience and necessity require the conlpetitive local exchange services 

to be offered by applicant. 

4. Applicant is subject to: 

a. The current 3.2% surcharge applicable to all intrastateservices except 
for those excluded by 0.94-09-065, as modified b)' 0.95-02-OSO, to fund 
the Unh'ersal Lifelil1e Telephone Service (PU Code § 879; 
Resolution T-15799, November 21, 1995); 

b. The current 0.36% surcharge appliC'abJeto all intrastate sen'ices except 
for those exdildcd by 0.94-09--065,(\5 modified by 0.95-02-050, to fund 
the CaJitomi<1 Relay Sen'ice a",d COlllnlunicati6ns Devices Fund (PU 
Code § 2881; Resolution T~16017, April 9, 1997); 

c. The user fee provided in PU Code §§ 431-435, which is 0.11% of gross 
intrllstate revenue for the 1997 .. 1998 fiscal yeaf (Resolution f..i-4782); 

d. The cuncl\( surcharge applicable to all intrastate services except for 
those excluded by D.94-09-065, as modified by 0.95-02-050, to fund the 
California High Cost Fund-A (flU Code § 739.30; 0.96-10-066, pp. 3-4, 
App. B, Rule I.C.; set by Resolution T-15987 at 0.0% effccti\'e 
February I, 1997); 

e. Th(' current 2.87% surcharge applicable to all intrastate services except 
for those excluded by 0.94-09-065, as modified by D.95-02-05O, to fund 
the California High Cost Fund· B (0.96-10-066, pp. 191, App. B, 
Rule 6.F.); and 

t. The (urrent 0.41% surcharge applicable to all intrastate services eXCept 
(Of those excluded by 0.94-09-.065, as modified by D.95-02-05O, to lund 
the California Teleconned Fund (0.96-10-066, p. 88, App. B, Rule 8.G.). 

5. Applicant is exempt from Rule 18(b) pursuant to 0.97-06-107. 

6. Applicant should be exempted (rom PU Code §§ 816-830. 
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'I. Applicant should be exempted from PU Code § 851 when the transfer or 

encumbrance selYes to secure debt. 

S. The applh:\'Uon should be grantro to the extent Set forth below. 

9. Applicant, once granted a CPCN to operate as a CLC, should be subject to the 

Commission's nIles and regulations regarding the operations of CLCs as sel forth in 

0.95-07-05-1, 0.95-] 2-056, and other Commission decisions. 

to. An}' CLC Which does not comply with the ru1es fot local exdlange competition 

adopted in Rulemaking 95-04-043 shall be subject to sanctions induding. but not limited 

to, revocation of its CLC certificate. 

11. Because 01 the public interest in competitive local exchange services, the 

following order shou1d be ef(ective immediately. 

ORDER 

IT IS ORDERED that: 

t. A certificate of public convenience and necessity is granted to Tie 

ComnlUnication (applicallt), to operate as a reseUer of competitive local exchange 

services, subject to the tem,s and conditions set torth below. 

2. Applicant shall file a written acCeptance of the Certificate granted in this 

proceeding. 

3. Applicant is authorized. to file with this Commission tarUl schedules (or the 

proVision of competitive local exchange services. App1icant may not offet competitive 

local exchallge services until tariffs arc on file. Applicant's initial filing shall be made in 

accordance with General Order (GO) 96-A, excluding §§ IV, V, and VI. The tariff shall 

be effective not less than one day after tariff approval by the Corrin\ission·s 

Telecommunications Division. Applicant shall comply with the prOVisions in its tariffs. 

4. Applicant is a competitive local exchange carrier (etC). The effectiveness of its 

future CLC tariffs is subject to the schedules set forth in Appendix <=, ~tiOI\ 4.E of 

Decision (D.) 95~12-0S6: 
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"E. CLCs shan be subject to the (oJlowing tariff and contract filing, 
revision and service pricing standards: 

"(1) Uniform tate redudiot\sfo~ existing tariff services shall become 
effective on live (5) working days· notice. Customer notification is not 
required for rate decteaS€'s. 

"(2) Uniform major tate increases fot existing tariff services shall 
become ef(edlve on thirty (30) days' notice 10 the Commission" arid 
shaH requite bill inserts, or first_ class mail notice to customers at least 
30 days in ad\'ance of the pending rate increase. -

"(3) Uniform minor rate increases, as defined in 0.90-11 ~029, shall 
become eff~tive on not less than (5) working days' notice to tIle: 
CommiSsion. Customer notification is )\ot required lor such minor rate 
increases. 

"(4) Ad\'ice Jetter filings for new .services and (or all oth'ettypes of 
tariff revisions, eXCept changesin text not affecting rates or relocations 
of text in the tariff schedules; shaH become effective on forty (40) days' 
notice. 

"(5) Advice Jetter filings reVising the text ot location of text material 
which do not result in an increase in any rate Or charge shal1 become 
effective on not less than five (5) days' notiCe to the Commission. 

"(6) Contr,lets shall be subject to GO 96-A rules for NDIECs, except 
intercoimedion (on tracts. 

"(7) CLCs shall file tariffs in accordance with PU (Public Utilities) Code 
§ 876." 

5. Applicant may deviate fror'l\ the following provisions of GO 96-A~ 

(a) paragraph 1I.C.(1)(b), which requires consecutive sheet numbering and prohibits the 

reuse of sheet numbers; and (b) paragraph II.C.(4), which requires that "a separate sheet 

or series of sheets should be used for each rule." Tariff filings incorporating these 

deviations shan be subject to the approval of the Commission's Telecot\'tmunications 
. -

Division. Tariff filings shaH reflect aU fees and surcharges to which _appJlcant is subject. 

as reflected in Conclusion of Law 4. Applicant is also exempt froin GO 96-A, 

-7-



A.97~06-0l5 ALJ/JAR/gab * 
paragraph III.G.(l) and (2) and which requires service of advi(e letters on competing 

and adjacent utilities, unless such utilities have'specifically requested such service. 

6. AppJit.ult shan fi!e as part of its initial tarifi, after the effective date of this order 

and consistent with Ordering Paragraph 3, a service area map. 

1. Prior to initiating service, applicant shaH provide the Commission's Consumer 

Services Division with the applicant's designated contact person(s) for purposes of 

resolving consun\er complaints and the corresponding telephone number. This 

information shall be updated U the name or telephone number changes, or at least 

annually. 

8. Applicant shall notify this Commissiorl in writirig of the date that local exchange 

service is first rendered to the public. This notice shall be provided no later than five 

da}'s after local exchange'service first begins. 

9. Applicant shall keep its ~kS and fC(ords in accordance with the Ur'liCorm 

Systenl of Accounts specified in ritle 47, Code of Federal.Regulations, Part 32. ' 

to. In the event the books and· records of theapplican\ are required for inspection by 

the Commission or its staft, applicant shall either produce such records at the' 

.. Commission's offices or rehnburse the CommiSsion for the reasonable costs incurred in 

ha.ving Commission stat( traVel to appHcanes office. 

11. Applicant shall file an annual repOrt, ill con'pliante with GO 104-A, on a 

calendar-year basis using the information request form developed by CO(nmission staff 

contained in Attachment A to this deciSion. 

12. Applicant shall ensure that its employees comply with the prOVisions ot PU Code 

§ 2889.5 regarding solicitation of cllston\ers. 

13. The certUicate granted and the authority to render service under the rates, 

charges, and rules authorized herein will <:xpire if not exercised within 12 months after 

the effective date of this order. 

14. The corporate identification number assigned to appHcant is U-5836-C which 

shall be induded in the caption of all original filings \\'iththis tomrr\lssion, and in the 

titles of otherpJeadings filed in existing cases. 
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15. \Vithin 60 days of the e((('(five date of this order, applicant shall comply with PU 

Code § 708, Employee Identification Cards, and notify the Director of the 

Tel('(()mnlUnic,\tions Division in writing of its compHance. 

16. Applicant is exempted (ron' the provisioJ\S of PU Code §§ 816-830. 

17. Applicant is exempted fron\ PU Code § 851 (or the transfer or encumbrance of 

property, whenever such transfer or encumbrance serves to secure debt. 

18. If applicant is 90 days or more late in filing an annual report or in remitting the 

fees listed in Conclusion of Law .I~ the Coitmli ssi on's Telecommunications DiviSion 

shall prepare lot Commission consideration a resolution that re\'okes the applicant's 

certificate of public convenience and neCessity, unless the applicant has received the 

written permission of the Commission's 'felecomnlunications Division to file or remit 

late. 

19. Applicant shall (:ompl)t with the consumer protection set forth in Appendix B of 

0.95-07-054 . 

. 20. Applicant shall con\pl); , .... ith the Con\mission's rules for local exchange 

competition in California that aie set (orth in Appendix C of D.95-12·056, including the 

reqUirement that CLCs shall place customer deposits in a prot('(too, segregated, 

interest·bearing escrow account subject to Commission oversight. 

21. Applk~nt shall comply wfth the customer notification and education rutes 

adopted in D.9~04·0-l9 regarding the passage of calling party number. 

22. The application is granted, i'S set forth above. 
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23. Application 97·06-015 is dosed. 

This order is ('((('(Hve today. 

Dlltoo September 3, 1997, at San Francisco, California. 

• 10-

P. GREGORY CONLON 
President· 

JESSIE J. KNIGHT, JR .. 
HEN~Y M. DUQUE 
JOSiAH L~ NEEPER. 
RICHARD A. SILAS 

Commissioners 
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TO: ALL COl\fPETlTlVE LOCAL CARRIERS AND INTEREXCHANGE TELEPHONE UTILITIES -

Article 5 of the Public Utilities Code srants authority to the California Public Utilities 
Commission to require aU public utilitif.'S doing busmess in California to file reports as 
specified by the Commission on the utilities' California operations. 

A specific ann-ual report form has not yet been prescribed (or the California interexchange . 
telephone utilities. However, you are hereby directed to submit an original and t\',,·ocopies o( 
the information requested. in AUachll,ent A no later than Match 31st of the year following the 
calendar year for which the annual report is submitted. 

Address your ((''(lort to: 

Califomia Public Utilities Cortunission 
Auditing and Compliance Branch, Room 3251 
505 Van Ness Avenue -
San Francisco, C.A 9-1102·3298 

Failure to (He this information on time may result in a penalty as provided (or in §§ ~107 and 
2108 of the Public Utilities Code. 

If you havc an}' qucstion ooncemh\g this maUer, please caB (415) 703-1961. 
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ATIACHMENT A 

Information Requested of California Competitive Local Carriers and Interexchange 
Telephone Utilities. 

To be filed with the CalifornIa Public Utililics Cor'nmission, 505 Van Ness A\'enue, 
Room 3~51, San Francisco, CA 9-1102-3298, no later than l\farch 31st of the )'ear 
(ollowing the calendar year (or whkh the annual report is submitted. 

1. Exact legal name and U II of reporting utility. 

2. AddresS. 

3. Name, title, addreSs, and telephone number of the person to be cOntacted 
concerning the reported information. 

4. Name and title of the officer having custody of the general books of account 
and the address of the office where such books are kept. 

5. Type of organization (e.g., corporation, partnership, sole proprietorship, etc.). 

If incorporated, specify: 

a. Date of filing articles of incorporation with the Se<:rc"tary of State. 

b. State in which inCOrpOrated. 

6. Conlrnission decision number granting operating authority and the date of 
that decision. 

'I. Date operations were begun. 

8. Description of other business acth·ities in which the utility is engaged. 

9. A list of all affiliated cOJllpanies and their relationship to the utility. State if 
affiliate is a: 

a. Regulated public utility. 

b. Publicly held corpotdtion. 

10. Balance sheet as of De<ernber 31st of the year (or which information is 
submitted. 

11. Income statement for California operations for the calendar year for which 
information is submitted. 

(END OF ATIACHMENT A) 
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ATTACHMENT B 
Page 1 

List of deficiencies in tarif(sfiled by Tie communications, Inc. 
in A.91-06-01S to be corrected in tariff compliance filing. 

1. Title sheet: indicate that the company intends to provide 
resale se~·vice. 

2. sample forms must be included. 

3. Add and center "competitiVe Local Carrier" on each· tariff 
sheet above the horizontal line. 

4. Sheet ·S'-T, preliminary Statement should indicate the. 
intent to provide local exchange service in Pacific Bell 
and GTEC's service areas. Other areas of california are 
not yet open to competition. 

5. Sheet 6-T: A service Area Map was omitted. Aiso, the 
first paragraph must be amended to refiect that Tie is 
offering local service, not message telephone service 
within the same LATA. 

6. Sheet 7-T: \-lhy did you include a calCUlation of usage 
rates based on seconds and minutes when the only usage 
rate in the tariff is on a per call basis? see Sheet 
26-T. 

7. sheet 10-T, Blocking service: You cannot block access to 
othel." telephone companies 900/97G servicet. and allow ' 
access to those services provided by the company •. Need 
to revise the proposed tariff to reflect the requirements 
of Appendix B, Rule 15 which addresses customers requests 
for blocking access to 900 and 976 information services. 

8. Sheet 27-T: Term plans cannot be automatically renewed. 

9. Sheet 13-T & following: does the company intend to charge 
the same rates in Pacific Bell ·and GTEC's service 
territories? Also need to clarify if the company intends 
to offer busiriess or t'esidential set-vice or both. If you 
intend to offer l"esidential service then you must provide 
ULTS service. The ULTS service must be tariffed. 
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10. 

11. 

12. 

13. 

14. 

is. 

ATTACHMENT B ' 
Page 2 

Sheet 2S-T, Pr6motionai offerlngsi There is no blanket 
authority for promOtionai offerings, Each p't'omotional 
offering must, b~ $ubmit~ed,by an Advice Letter filing. 
such filing~ will be ~ffective in five days. 

sheet 2f~T~ IndiVidual ~a:se Basis (lca) Arrangements must 
be submitt:ed'bY'Advice Letter on a c~se by case basis. 
Again,., there is n6 blanket authority lor ICB 
arrangements. 

Sh~et 32~Ti" RU1'es 2;3~:~',',&, f?:;,': Info~m'~'~~Qn specifi~d in 
Rules 1';.2,3· &: 4 ~of'Appen9ix' B 6( D. 95'-07~OS4.., ' 
concerning ill format ion , ~ooe. proVided to'e'ach. applicant' 
O! custorp.er must beirt¢l~ded In,' the 'c;6inpany'~ tal-Iff. 
Also delete 800 service from the tariff, since this is 
not part 'of a' local exchange' tariff~' 

Sheet 33 ~T, "bepOsits:"'o;;~s t'hi'$ rn'ean,yoti,can deny service 
to <:u's.totn~~:~Lwho:fail your 'credit c;heck but are 'willing 
to pay a <leposit? Per Rule 4' ,in Appe:n(Ux' B you cannot 
deny ~ervice t? ?Ust9rt'1.ers.whQ.ar~,witling to p~y a, 
deposl.~., Deposl.t ru~e,~ must conform!:o R~le S ~n 
Appendl.x.B. Als6 clarify th~t customer-scan gl.ve verbal 
notice of intent to discontin.ue service by telephone. 

sheet 34-'1': Renderingand'paYfl\ent6f sills: Stat~ment 
rela~in9 to recovery of,costs'm~.st'l?ereplaced with the 

, following 'language., "The',rion~pievailing party may be 
liable' f~)l· reasonable 'cotil."t' costs and atto''t-ney fees as 
Qetermined by the CPUC or by the courts". 

sheet 3S~T: Disputed ai ils must include a Ilth~ , 
provisions of' Rule 8 ~ 6f Appe'ndixB of, D. 9S-()7-0S4'" Aiso 
the addl."esseS for both the CAB offices are incomolete ~ 
You need to show Consum~r Affairs Branch name and·roam 
nu~ber in the address. Rule 12, New and optional Rates 
must be submitted to th#! Commission by Advice Letter on a 
case by case basis. Thel"e is no blanket authol.·ity for 
new rate plans. Also,mooify YOtil- Rule 116n 
Discontinuance and Restoration of Service to clarify that 
seven days written notice will be given prior to 
disconnection for non-payment of bills. 
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ATTACHMENT B 
Page 3 

16. Sheet 36·T, Liability of the companYt Per 0.95-12-057 you 
must concur in the limitations of l1ability tariffs of 
either pacific Bell or GTEC as appended to the decision 
in appendices Band C respectively. 

17. Infor~ati6n specified in Rule 11, Change of Service 
provider, Appendix B of D.95-07-054 must be included in 
the tariff. -

18. You must include a demarcation tar'iff or concur in 
another carierts demarcation tariff. 

19. Per 0.95·12-051, the tariff must be l.-evised to state 
",-hlch provider the c6mpanywill use to -administer the 
Deaf and Disabled Distribution Program. -

. . . -
20. The following items are missing from the tariff and must 

be included. 

--------Include Statement on customer privacy per AppendiX a, 
Rule 14. 

--------The Commission's pl-ocedures for prorating bills as 
described in Rule 'I-of Appendix B. 

---.----Provisions for customers to subscribe to nonpublished 
service. 

(END OF ATTACHMENT B) 


