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Decision 97-09-031 September 3,1997 

Moiled 

tSEP. 13 1991 
BEFORE THE pUeLic UTILITfESCOMMISSION OF THE STATE OF CALIFORNIA 

In the l\faUcr of the Application of OpcnTc1 . 
Communicati.onsl Inc. for a Certificate 01 Public 
Convenience and Necessit}; to Operate asa Rcsell~r 
of Intrastate and Intra LATA IrUerexchange 
Telecommunications Services within the State o( 
California. . 

OPINION 

Application 97-06-034 
(Filed June 9, 1997) 

AppHcant Opi-nrel Communications, Inc. (OpenTel); a California corporation .. 

seekS a certifiCate of public cOnvenience and necessit}' (CPCN) under Public Utilities 

(PU) Code § 1001 to permit it to pro\'ide long distance intrastate and intraLATA 

intetexchange teleromn\unications services within California.' 

By Decision (D.) 84-01-037 (14 CPUC2d 317' (1984» and later dedsioflS, we 

authorized interLATA entry generally. Howc\'er, We limited the authority ronferred to 

intcrLATA service; and "'e subjected the applicants to the condition that they not hold 

themselves out to the pubJic to provide intraLATA sc·rvice. Subsequently, by 

D.9-1-09-065, ,','e authorized competiti\'c intr~'lLATA services e(fe<:tlv~ January 1, 1995, 

(or carriers meeting speCified criteria. 

The Commission has established two major criteria for determining whether a 

CPCN should be granted. An applicant who is a switchless reseJlel must demonstrate 

1 California is divided into ten local Access and Transport Areas (LA TAs) of various sizes, each 
containing numerous local telephone exchanges. "lnlerLATA" describes services, re\'enues, 
and (unctions that relate to teleconunllnicati6ns originating in one LATA and terminating in 
another. "InlraLATA" d('scrii>es services, re\'enueS, and functions that relate to 
teleconununications originating and terminating within a single LATA. 

2 D.93-05~10 J~fines a switchks.s :reseJler:~s a nondorninant interexchange carrier (NDJEC) 
with the (ollo\ving characteristiCS! it \)~S the switch cit another carrier; itusually, but not 
always, uses access circuits that the underlying canier purchases Eroill a local exchange carrier 
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that it has a minimum of $25,000 of ('c1sh or (\lsh cquiv"lent (as described in 0.91-10-0-11, 

41 CPUC1d 505 at 520 (1991», reasonably liquid and readily available to meet the firm's 

start-up expenses. Such appJica]\ts shall also document any del)Qsits requiroo by LECs 

or IECs and demonstrate that they have additional resources to cover all such deposits. 

(0.93-05-010,49 CPUC2d 197 at 208 (1993).) In additiotl, an applicant is rcqlliroo to 

make a reasonable showing of ,echnical expertise in teJrcotrlmunications or a relatoo 
.~- ~-

business. 

As part o( its supplemental filed irifonnation, applicant provided an unaudited 

balance .sheet demonstrating that as of July 31,1997 it had total assets of $117,913, which 

included cash of $114,688, and no current or long
t 
terin liabilities. This indicates that 

applicant-has rrtore thall $25,000 cOnsisting 6f cash: It satisfies our criteria for being 

reasonably liquid and readily available tO~n\eet the applicant's needs. " 

Applicant has piovided information on its top management, Mr. Ying \-Vang and 

~Ir. David Yuan, indicating their education and experience It can be sumn\arizro as " 

(ollo\\'s: 

Mr. Ying \Vang holds a 111asters degree in electrical engineering (rom StatHord 

Unh'ersit)' and from June ]990 through April 1995 was a desigt\ engineer for Intel 

Corporation and lSI logic C6rporaHon. Mr, David Yuan holds bachelor degrees in 

electrical engineering and mal\agement science from ~{.I,T .. and also worked for Intel 
, -" 

Corporation {rolll 1992 through June ]994. Both managers are also diredors of Genesol 

Enterprices, a company engaged in the btlSiness of telecommunicatiorls consulting, 

trading and system integration. 

(LEe), it provides ~rvice in its own nanlCI and its cusfon'lcrs view it as their telephone 
<'Ompany lor interLATA and interstate calls. D.92-06-069 noted that it is po..~iblc to control, 
operatc, or manage telephone lineswilhoul owning them. T~e decision also notes thaht-sellers 
which do not own Or directly operate their own telephone wires may still have plant which is 
OWI\(.'(II controlled, operated, and/or managed in Order to ladlitateoommunication by 
telep"hone. 
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\\'e \"ill authorize the inierLATA and inlraLATAls{'('\'ires that appliNnt seeks to 

provide. 

Findings of Fact 
. -

I. A notice of the filing of the appli<'\1Uon "l)pearcd in the Daily Calendar on 

JUl1e 25, 1997. 

2. No protests have been filed. 

3. A hearing is not required. 

4. By prior Com~ission deciSIOns; We authorized competition in providing 

interLATA tetceoR'ln\'unications service but generally barred. those oifering such Service 

from holding out to the public the prOVision of inh;aLATA service. 

5. By D.94-09~06S, we authorized competitive intra LATA ~rvices effective 

January 1, 1995, (or carriers meeting specified criteria. 

6. Applicant has demonstrated that it has a minin'mID of $25,000 of cash, 

reasonably liquid and readily aval1able to meet its start-up expenses. 

7. Applicant states it has already paid the $25,000 depOsit requirement of the 

underlying teleconli'l1ltnications carriers. . . . 

8. Applicant's tc<hnical experience consists of two mariagers with engineering 

degrees and a con,bined experience of over seven years in software engineering and , 
telccomnlunica tions. 

9. Applicant has submitted with its application a complete draft of applicanes 

initial tariff which cornplies with the tequiten\cnts established by the Commission 

including prohibitions on unreasonable deposit requirements. 

10. Applicdnt has represented that no one associated with or employed by applicant 

was preViously associated with an NDIEC that filed (or bankruptcy or went out of 

business 

11. Since nO facilities are to be constructed, it can be seen with certainty that the 

proposed operation will not have a significant ef(~t upon the environment. . 

12. By D. 97-06-107, applicants (or non-donlinant interexchange atithorityauthority 

are exempt from Rule 18(b). 
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13. Exemption (rom the pro\'isions of PU Code §§ 816-830 has bccn gr,lnted to other 

rcscll('fs. (Set', ('.g'l D.86·10-007 and 0.88-12-076.) 

14. The tr.lnsfcr or encumbrance of property of nondominant carri('fs has been 

exempted from the requifC'mcnts of PU Code § 851 whenever such transfer or 
... 

encumbrance sen'cs to secure debt. (Set" 0.8...1)..11-044.) 

Conclusions of Law 

1. Applicant has the financial ability 10 provide the proposed service. 

2. AppJicant has made a reasonable showing of technical expertise in 

tele<:ommunkations and related businesses. 

3. Public cOIWeniencc and necessity require the intecLATA and intraLATA service 

to be offered by applicant. 

4. Applicant is subject to: 

a. The current 3.2% surcharge applicable to all intrastate serviCes except 
tor those excluded by 0.9-1-09-065, as modified by 0.95-02-050, to fund 
the Universal Lifeline Telephone Service (PU Code § 879i 
Resolution T-15799, November 21, 1995); 

b. The cllrrent 0.36% surcharge applicable to all intrastate services except 
for those excluded by 0.94-09-065, as modified by D.9S-0i-050, to fund 
the Californla Relay Service and Communications DeviCes Fund (PU 
Code § 2881; Resolution T-I6017, April 9, 1997); 

c. The user tre pro\'ided in PU Code §§ 431-435, which is 0.11 % of gross 
intrastate re\'ertue for the 1997-1998 fiscal year (Resolulioh l\f-4786); 

d. The current surcharge appJicable to all intrastate Sen·kes ex(eptfor 
those excluded by 0.94-09-065, as modified by D.95-02-050,to fund the 
CaHfornia High Cost Fund-A (PU Code § 739.30i D.96-1O-066, pp. 3-4, 
App. 8, Rule I.C; set by Resolution T-15987 at 0.0% for 1997, ef(ecti"e 
Februar)' I, 1997); 

e. The current 2.87% surcharge applicable to aU intrastate services except 
(or those excluded by 0.9-1-09-065, as modified b}> 0.95-02-050, to lund 
the California High Cost Fund-B (0.96-10-066, p. 191, App. B, 
Rule 6.F.); and 

f. The current 0.41% surcharge applicable to all intrastate services ex~ept 
for those excluded by 0.94-09-065, as modified by 0.95-02-050, to lund 
the California TeJeoonned Fund (D.96-1O-066, p. 88, App. B, Rule S.G.). 

5. Applic,1nt is exempt from Rule 18(b). 
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6. Applic<,nt should be exempted from ,PU Code §§ 816-&.'\0. 

7. Applic(,nt should be ('xernpled (com PU Code § 851 when the transfer or 

encumbrance serves to secure debt. 

S. The application should be granted to the {'xtent set (orth below. 

9. Becausc of the public inter{'st in ('()n\petiti\'e intertA r A and intra LAtA Serviccsl 

the following order should be effective hnmediately. 

ORDER 

IT IS ORDERED that: 

1. A certificate of public convenience aild necessit}'-(CrCN) is granted to openTel 

CommHnkationsl Inc. (applicant) to operate as a reseller of interLocal Access and 

Transport Area (interLATA) and, to the extent authorized by lJe(islon (D.) 94-09-065, 

intraLocal Access and Transport Area (intra LATA) tele<on'ullunitation services of(eted 

by comn\unic:~tlon common carriers inCalifomia. 

2. Applicant shall lire a written acceptance of the' certificate granted in this 

proceeding. 

3. a. Applicant is authorized to file with thkCommissiort tariff schedules (ot the 
.'. . 

provision oHnterLATA and intraLATA service. Applicant may not offer interLATA' 

and/or intraLAfA service mHiltarilfs are on file. Applicant's initialliling shaJI be made 
, . 

in accordance with GenerafOtder (GO) 96-A, excluding Sections IV, VI and VI, and 

sh~ll be effective not less than one day after filing. Applicant shaH comply \\Iith the 

provisions in its tariffs. 

b. Applicant is a nondominant intcrexchange carrier (NOIEC). The effectiveness 

of its future tariffs is subject to the schedules set forth inOrdering Paragraph 5 of 

0.90-08-032 (37 CPUC2d 130 at 158), as nlodified by D.91-12-013 (42CPUC2d 220 at 231) 

and D.92-06-034 (44 CPUC"2:d 617 at 618): 

"5. All NOIECs are hereb}t placed on notice that their California tariff 
filirigs \vill be processed in a~cotdance with the following 
effectiveness schedule: . 
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"a. Inclusion of rCC·appro\'('(t r.ltC's (or in t('fst.lte servicC's in 
California public utilitiC'S tariff schC'dules shaH becomc _ 
effective on one (1) day's 1'1 oli re. 

"b. Uniform rate reductions (or existing services shall bccon\e 
ef(C'Cli\'e on fi,'c (5) days' notice. 

tIc. Uni(om\ ratc increases, eXCept (or minot rate increases, for 
existing services shall becon\e effective on thirty (30) days' 
notice, and shall require bill inserts, a n\essage on the bill 
itse)(, or first class mail notiCe to custoi1'lcrs of the pending 
increased rates. 

tId. Uniform minor tate increases; as defined in D.90-11·029, for 
existing servlre; shall betome effective on not less than five 
(5) working da}'s' notice. Custoriler notification is not 
required for such minor f<lfe increases. 

"e. Ad,'iee le~ter filings tor riew services and (or all other types 
of tariff revisions, except changes in text not affecting tates 
or relocations (If text in the tarilt schedules, shall become 
ef(ecth'e on (orty (40) days' notice. 

"f. Advice letteriilings merely revising thett-xt ot locationof 
text n,alerial which do not cause an lrtcr~ase in any tate or 
charge shall become effecth'e on not less than five (5) days' 
notire." . 

4. Applicant may deviate from the following pro\'isioriS ot GO 96-A: 

(a) paragraph 1I.C.(1)(b), \\'hich requites consecutive sheet numbering and pt6hibHs the 

reuse of sheet numbers, and (b) paragraph 1I.C.(4), which requites that "a separate sheet 

or series of sheets should be used for each role." Tariff filings incOrporating these 

deviations shall be subject to the appro\'al of the Commission's Telecommunications 

Division. Tariff mings shall reflect all fees and surcharges to which applicant is subject., 

as reflected in Conclusion of Law 4. App1ic~1nt is also exempt from GO 96-A, 

paragraph III.G.(I) and (2) which requires service of advice letters on conlpeth\g and 

adjacent utilities, unleSs such utilities have spedfically requested such service. 

S. AppHcant shall file as part of its initial tariff, after the e(fecti\·c date of this order 

and consistent with Ordering-Paragraph 3, a service area map. 

6. Prior to initiating service} applicant shall provide the Commission's Consumer 

Ser"iCes Division with the applicant's designated contact person(s) for purposes of 
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rC:-sOh'ing consumer complaints and the COtrcspo)\ding telephone number. This 

information shall be updated if the name or telephone nurnbef changes or at leelst 

annually. 

7. Applicant shall nolif)' this Comn\ission in writing of the date intcrLATA Service 

is first rendered to the public within five days after service begins and again within fh'e 

days of when in~raLATA ser\'ice begins. 

8. Applicant shall keep its books and records in accordance with the Uniform 

" System of Accounts specified in Title 47, Cod~ of 'Federal Regulations, Part 32. 

9~ Applicant shall file an annual report, in conlpliance with GO 1M-A, on a 

calendar-year basis using the information requ('st (orm' developed b)' the Cornnlission 
, . 

Staff and contained 1n Attachment A. 

10. Applicant shall ensure that its employees cornpl}' with the provisions of Public 

Utilities (PU) Code § 2889.5 regarding solicitation of customers. 

11. The certificate granted and the auth'brity to render service under the rates, 

charges, and rules authorized will expire if not exercised wtthin 12 months after the 

effective date of this order. 

12. The corporate identification number assigned to applicant is U-5839·C which 

shall be included in the caption of all origir\al filings with this Commission .. and in the 

titles of other pleadings filed in existing cases. 
~ 

13. \Vithin 60 days of the e((ecth'e date of this order, applicant shall cOfllply with PU 

Code § 708. Employee Identification Cards, and notify the Director of the 

TcJ~on\m.unications DiviSIon in writing of its compliance. 

14. Applicant is exempted from the provisions of PU Code §§ 816-830. 

15. Applicant is exempted from PU Code § SSI for the tr.lnsfer or encumbrance of 

property, whenever such transfer or encun\brance serves to secure debt. 

16. If applicant is 90 days or 1110re late in filing an annual report or in teminh1g the 
, 

fees listed in Conclusion of Law 4, Te1ecornmunications Division shall prepare for 

Commission consideration a resolution that revokes the appHcantis CPCN,unless 
:> 

applicaJ'\t has received the written pernlission of Teleton\municatlons Division to file or 

remit late. 

-7-
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17. the ilpplicaUon is gr"ntC\il as set forth above. 

18. Application 97-06-034 Is closed. 

This order is ef(C('th'c to<ia)'. 

Dated September 31 1997, at San FranciSCo, Califon\ia. 

. " 
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P. GREGORY CONLON 
President 

JESSIEJ. KNIGHtJR. 
HENRY ~1. DUQUB 
JOSIAH t: NEEPER • 
RICHARD" A. BILAS 

Con'unissioners 
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TO; ALL INTEREXCHANGE TELEPHONE UTIUTIES 

Article 5 of the PublkUHlilies Code grants authority to the Califomia Public Utilitil'S 
Commission to require aU public utilities doing business in California to file reports as 
specified by theComn\ission on the utilities' Califomia operations. 

A specific annual report form has Ilot yet been prescribl'd for the California . 
interexchange telephone utiHtil'S. Howc\'er, }'ou are hereby direde<ito submit an 
original and two copies of the information requested in Attachment A no later than 
March 31" of the year following the calendar year for which the annual report is 
submitted. 

Address your report to: 

California Publlc UtiHties Commission 
Auditing and Compliance Branch, Room 32-51 
505 Van Ness Avenue 
San Francisco, CA 9·U02·3~98 

Failure to lite this infornlation on time n\ay result in a penalty as provided fot in §§ 2107 
and ~108 of the Public Utilities Code. 

J( you hal'e any quesUon concemlng this n\atter, please call (415) 703·1961. 
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AITACHMENT A 

Information Requrstcd of California InterexchaJige Telephone UtilWes. 

To be filed with the California Publjc UtiliU('s Commission, 505 Van Nl'SS Avehue, 
Room 3251, s.,n Francisco, CA 9410~·329S, no later than ~fat(h 31st of the year 
following the ccllendar year for whkh the annual report is submilt&i. 

1. Exact legal name and U H of reporting utility. 

2. Address. 

3. Nam(', title, address, a~d telephone number of the peisonto be contacted 
conct'rning the reported information. 

4. Nan\e and title of the officer having custody of the general-books of aCcOunt 
and the address of the ollke where such books are k<'pt. 

5. Type of organization (c.g., corporation, partnership, sole proprietorship, etc.). 

If incorporated, specify: 

a. Date of filing articles of inrorporation w!th the &xretary of State. 

b. State in which incorporated. 

6. CommiSsion decision number granting operating authority and the date of 
that decision. 

7. Date oper,ltions wete begun . 

. 8. Description of other business activities in which the utility is engaged. 

9. A Jist of an affiliated companies and their relationship to the utilit}'. Stelte if 
affiliate is a! 

a. Regulated public utility. 

b. Publicly held corporation. 

10. Balance sheet as of December 31st of the year for which inforn'ation is 
submitted. 

1t. Income statement for California operations for the calendar year for \vhtch 
inforn\ation is submitted .. 

(END OF A ITACHMENT A) 


