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Decision 97·09·040 September 3,1997 
\' .. 

Molted 

rSEP 3 1997 

BEFORE THE PUBLIC UTIL.lTIES COMMISSION OF THE STATE OF CALIFORNIA 

In the l\.fatter of the Application of All 
Communications, d/b/a AIlCom, a General 
Partnership, For a Certificate of PubJic Convenience 
and Necessity to Provide InterLATA and IntraLATA 
Telecommunications Service \Vithin the State of 
California. 

OPINION 

Application 97·06·043 
(Filed June 27, 1997) 

All Con\Iilunications (AIlComor applicant), a California general partnership that 

proposes to do business undei' the f13mc()f AllCorn, seeks a certificate of public 

convenience and necessity (CPCN) under Public Utilities (PU) Code § 1001 to permit it 

to resell interLATA and intraLATA teJ~phone services in California.- Applicant 

proposes to offer inbound and outbound services, including toll (ree 800 and 888 

services, debit catd and travel card service. 
--.. - .' 

By Decision (D.) 84'()1·037 (14 CPUC2d 317 (1984» and later decisions, We 

authorized interLATA entry generally. However, we limited the authority conferred to 

interLATA service; and we subjected the applicants to the condition that they not hold 

themselves out to the public as providing intraLATA service. Subsequently, by 

D.94·09·065, we authorized competitive intraLATA services, effective January I, 1995, 

for carriers nleeting sp~ified criteria. 

The Commission has established two major criteria for determining whethet a 

CPCN should be granted to (\n appHcalH such as AllColn, which proposes to operate as 

- California is di\'ided into ten Local AC\.'('SS and Transport Areas (LATAs) of various sizes, 
each containing numerous local telephone exchanges. "lnterLATA" describes services, . 
revenues, and (un(tions that relate to tel~ommunkations originating in one LATA and 
terminating in another. "IntraLAT A" dcscribcsscr' ... ices, reVenuE'S, and functions that rdate to 
telecommunications originating and terminating within a single LATA. 
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a switchless rescller.! First, the applicant must demonstrate that it has a minimum of 

$25,000 in cash or cash equivalents (as described in 0.91-10-041,41 CPUC2d 505 at 520 

(1991», reasonably liquid and readily available to meet the firm's start-up expenses. 

Such applicants n\ust also document any deposits required by LECs or IECs and 

demonstrate that they have additional resources to coVer aU such deposits. 

(0.93-05-010,49 CPUC2d 197 at 208 (1993).) Second, the applicant is required to make a 

reason~ble showing of teChnical expertise in telecommunications or a related business . 

. As pa;t of its application, AllCorn has provided financial statements that 

demonstrate it has mote than $25,000 in cash. lfiis showing satisfies our requirement 

that an applicant have resources that are reasonably liquid and readily available to mcct 

the applicant's needs. Along with the financial statements, applicant has filed a motion 

(or a limited protective order seeking to keep its financial statements confidential, on 

the ground that the statements contain confidential information that, if revealed, \",'ould 

do harn\ to applicant. No opposition to the motion has been filed. 

AUCOin has also provided information on its key o/(kers and employees that 

indicates their experience and technical training. John Cheney is one of the general 

partners and IJpresident" of AlICom. Mr. Chelley, whose experience is in finance and 

accounting, was previously in the loan industry. Michael E. Petrillo is the other general 

partner and "vice president" of applkant. He has negotiated its marketing agent 

contracts wHh various long distance carriers and has experience in custom..:t service, 

order processing and billing issues. David Petrillo is applicant's computer operations 

2 D.93-05-010 defines a switchless resellef as a nondominant inl('(exchange ct1rrier (NDlEC) 
with the iollo\,.o'ing characteristics: it uses the switch of another carrier; it usually, but not 
always, uses a(c('ss circuits that the underlying carrier purchases from a loc." exchange (,t1rcier 
(LEC), it provid('s S('cvice in its own name, and its customers view it as thde telephone 
company (or interLATA and interstate ('alls. D.92-06-069 notoo that it is possible to (ootcol, 
operate, or manage telephone lines without owning them. The decision also notes that resellers 
which do not own or directly operate their own telephone lvires may sliJI have pJant which is 
ownoo, con Iro)] 00, operated, and/or managed in order to facilitate (on\n\unkation by 
telephone. 
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manager. Prior to joining AIlCom, Mr. PetriJlo operated a (omputer consulting firm [or 

a number of years. 

AHCom has not provided a draft tariff along with its application. Rather, it has 

included in the application a request to be exempted [rom tariffing requirements 

pursuant to PU Code § 495.7. In D.96-09-098 and D.96-12-033, this Commission has 

indeed relicved appJicants such as AllCom {rom filing a tariff if the applicant so 

requests. However, as We te<ently pointed out itt D.97-07-027, there is a mandatory 

qUid pro qllo for doing so; i.e., the applicant must agree in writing to be bound by thc 

Consumer Protection Rules adopted in 0.96-09-098. Accordingly, as a condition of 

granting applicant a CPCN, We shaH require that AllCom file with the Director of the 

Commission's Tcleconullurtications Division, a letter signed by its general partners 

and/or officers agreeing to adopt and fully comply with the Consumer Protection 

Rules, which are attached to this decision as Appendix A. In addition, since the 

Commission is continuing to examine its polkies with regard to tarifHiling relief and 

other regulatory streanl1ining matters in Rutemaking 94-02-003/Jnvestigation 94-02-0<», 

the reHef (rom tariff ming requirements granted herein will also be subject to 

modificatiOn to reflect the outcome of these dockets. 

SubJect to these conditions and those set forth below, we will authorize the 

interLATA and intra LATA services that applicant seeks to provide. 

Findings of Fact 

1. A notice of the filing of the application appeared in the Daily Calendar onJuty 1, 

1997. 

2. No protests have been liIed. 

3. No opposition has bt'Cn filed to appJicant's motion seeking confidential 

treatment of its financial statemt'nts. 

4. A hearing is not required. 

5. By prior Commission decisions, we authorized competition in providing 

interLATA tclcconlmunications service, but generally barted those Mfering such servke 

{rom holding out to the public the provision of intraLATA service. 
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6. By D.9-1-()9-065, we authorized competitive iniraLATA services effective 

January I, 1995, {or carriers meeting specified criteria. 

7. Applicant has demonstrated that it has a minir'num of $25,000 in cash available to 

meet its start-up expenses. 

8. Applicant has represented that the interexchange carriers whose facilities it will 

be using have not reqUired it to make any deposits. 

9. Applicant's key employees together have over 10 yeats of experience in 

telecommunications. 

10. Applicant has requested that it be exempted (ron\ tariff filing requirements 

pursuant to PU Code § 495.7. 

11. Applicant has represented that no one assodated with or employed by applicant 

was preViously associated with an NDIEC that filed (or bankruptcy orwent out of 

business. 

12. Since no facilities are to be constntcted, it can be seen with certainty that the 

proposed operation will not have a signilicant effect upon the environment. 

13. By 0.97-06-107, applicants (or non-dominant intercxchange authority are· 

exempt from Rule 18(b). 

14. Exemption [rom the provisions of PU Code §§ 816-830 has been granted. to other 

resellers. (Sa, e.g., 0.86-10-007 and D.88~ 12-076.) 

15. The transfer or encun,brance of property of nondominant carriers has been 

exempted from the requirements of PU Code § 851 whenever such transfer or 

encumbrance serves to secllre debt. (See D.85~ 11·044.) 

ConclusIons of Law 

1. AppHcant has the financial ability to provide the proposed service. 

2. Applicant has made a reasonable showing of technical expertise in 

telecommunications. 

3. Public convenience and necessity tequirc the interLATA and intraLATA sen'kes 

to be offered by applicant. 
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4. Applicant is subject to: 

a. The current 3.2% surcharge applicable to all intrastate M'rvkcsexcept 
for those excluded by 0.94-09-065, as modified by 0.95-02~050, to fund 
the Universal Lifeline Telephone Service (PU Code § 879; 
Resolution T-15799, November 21, 1995); 

b. The current 0.36% surcharge applicable to all intrastate services except 
for those excluded by 0.94-09-065, as modified by D.95-02-05O, to fund 
the California Relay Scntice and CommunIcations Devices Fund (PU 
Code § 2881; Resolution T-I6017, April 9, 1997); 

c. The user fcc provided in ru Code §§ 431-435, which is 0.11% of gross 
intrastate revenue for the 1997·1998 fiscal rear (Resolution M-4786); 

d. The current surcharge applicable to all intrastate services except (or 
those excluded by 0.94-09-065, as modified by 0.95-02-050, to fund the 
California High Cost Fund-A (PU Code § 739.30; D.96-1O-066, pp. 3-4, 
App. B, Rule l.Ci set by Resolution T-15987 at 0.0% for 1997, effective 
Febmary I, 1997); 

e. The current 2.87% surcharge applicable to all intrastatesentkes except 
for those excluded by 0.94-09-065, as modified by D.95-02-05O, to (und 
the Calif()rnia High Cost Fund-B {D.96-IO-066, p. 191, App. B, 
Rule 6.F.}; and 

f. The current 0.41 % surcharge applicable to aU intrastate services except 
(or those excluded by D.9.J·09~065, as modified by 0.95-02-050, to fund 
the Calif()rnia Teleconnect Fund (0.96-10-066, p. 88, App. B, Rule B.G.). 

5. Applicant is exenlpt from Rule 18(b). 

6. Applicant should be exempted from PU Code §§ 816-830. 

7. Applicant should be exempted from PU Code § 851 when the transfer or 

encumbrance S('n'('S to secure debt. 

8. As a condition of being granted a CPCN to offer interLATA and intraLATA 

services within California, applicant shOUld be required to fjle a leiter with the Director 

01 the Telecommunications Division stating that applicant explicitly agrees to be bound 

by and to comply fully with the Consumer Protection Rules attached to this decision as 

Appendix A. 

9. The applic.llion should be granted to the extent set forlh below. 

10. Because of the public interest in competitive interLATA and iniraLATA services, 

the following order should be effecli\te immediatel),. 

-5-
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ORDER 

IT IS ORDERED that: 

1. A certificate of public convenience and necessity (CrCN) is granted to All 

COn\munications~ d/b/a AllCom (applicant) to operate as a reseller of interLocal Access 

and TranspOrt Area (interLATA) a~d, to the extent authorized by Decision (D.) 

94-09-065, intraLocal Access and Transport Area (intraLATA) teleCommunication 

services offered by communication common carriers in Catifomia. 

2. Applkant shall file a written acceptance of the certificate granted in this 

procccding. 

3. Prior to providing the interLATA and intraLATA services authorized herein, 

applicant shall file with the Director of the Comn\ission's Telecommunications Division, 

a letter signed by applicant's Officers and/or general partners stating that applicant 

explicitly agrees to be bound h}t and to COI'llply fully with theConsumer Protection 

Rules attached to this decision as Appendix A, as well as \\tith other rules or 

requirements that the Commission may adopt in Rulemaking 94-02-003/Investigation 

94-02-004. Applkant may not offer h\terLATA and/or intraLATA service until said 

letter has been filed. 

4. Prior to initiating service, applicant shall provide the Commission's COnsumer 

Services Oh'ision with nan\e of the applic.lnt's designated contact person(s) for 

purposes of resolving Consumer complaints and the corresponding telephone number. 

This information shall be updated at least annually, or whenever the name or telephone 

nun\bet of the contact person(s) changes. 

5. \Vithin five days after applicant first renders inter LATA service 10 the public, 

applicant shall notify the Commission of that {act in writing. AppHcant shall also 

furnish written notice to the Commission within five days after it first renders 

intraLATA serviCe to the public. 

6. Applicant shall keep its books and records in accordance with the Uniforrn 

System of Accounts spedficd in Title 47, Code of Federal Regulations. Part 32. 

-6-
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7. Applicant shall file an annual report, in compliance with GO l04-A, on a 

calendar-}'ear basis using the information request form developed by the Commission 

Staft and contained in Attachment 1. 

8. Applicant shall ensure that its employees comply '''''jth the provisions of Public 

Utilities (PU) Code § 2889.5 regarding solicitation of customers. 

9. The certificate granted herein, and the authority to render servicc upon the tNms 

and conditions set forth herein, will expire if not exercised within 12 months after the 

effective date of this order. 

10. The corporate fdentificatiol\ number assigned to applicant is U-5847-C which 

shall be included in the caption of a1l original filings with this Commission, and in the 

titles of other pleadings filed in eXisting cases. 

II." \VHhin 60 days of the e((ective date of this ordel, applicant shall comply with PU 

Code § 708, Employee IdentifiCation Cards, and notify the Director of the 

Telecommunications Division in writing of its compliance. 

12. Applicant is exempted from the provisions of PU Code §§ 816-830. 

13. Applicant is exempted from PU Code § 851 for the transfer or encumbrance of 

property, whenever Stich transfer or encumbrance ser\'es to secure debt. 

14. J( applicant is 90 days or more latc in filing an annual report or in remitting the 

fees listed in Conclusion of L.\w 4, Telecommunications Division shall prepare for 

Commission consideration a resolution that revokes the applicant's CPCN, unless 

applicant has received the written permission of Telecommunications Division to file or 

remit late. 

15. Applicant's motion for a limited protective order kccping its financial 

docul1l('nts confidential is gr.lIltcd. Such documents will remain under seal (or one year 

(rom today, unless applicant nlakes a timely request for extension of confid£'ntial 

treatment with good cause shown. 

-7-
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16. The application is gtantedl as sct forth above. 

17. Application 97-06-043 is closed. 

This ordcr is cUcctivc today. 

Dated September 3, 1997, at san Francisco, California. 

·8-

P. GREGOI{Y CONLON 
President 

JESsnt J. KNIGHTJ JR. 
HENRY M. DUQUE 
JOSIAH L. NEEPER 
RICHARD A. BIlAs' 

Commissioners 
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TO; ALL INTEREXCHANGE TELEPHONE UTILITIES 

Article 5 of the PubJic Utilities Code grants authority to the California Public Utilities 
Commission to require all public utilities doing business in California to file reports as 
specified by the Commission on the utilities' California operations. 

A specific annual report (orm has not yet been prescribed for the California 
interexchange telephone utilities. However, you are hereby directed to submit an 
original and two copies of the inJormation requested in Attachment 1 nO later than 
~farch 31 Jt ot the year following the calendar year for which the annual report is 
submitted. 

Address your report to: 

California Public Utilities Con\mission 
Auditing and Compliance Bianch, Room 3251 
505 Van Ness Avenue 
San Francisco, CA 94102-3298 

Failure to lite this infont\alion on time may result In a penalty as provided (or in §§ 2107 
and 2108 of the Public UtiHties Code. 

If you have al\}' question concerning this matter, please call (415) 703-1961. 
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ATTACHMENT 1 

Information Requested of California lntercxchange Telephone Utilities. 

To be filed with the California Public Utilities Commission, 50S Van Ness Avcnuc, 
Room 3251, San Francisco, CA 94102 .. 3298, no latcr than March 31st of the year 
following the calendar year for which the annual report i., submitted. 

1. Exact legal name and U # of reporting utility. 

2. Address. 

3. Name, title, address, and telephone number of the person.to be contacted 
concerning the reported information. 

4. Name and thle of the officer having custody of the genera] books of account 
and the address of the office where such books are kept. 

5. Type of organization (e.g., corporation, partnership, sole proprietorship, etc.). 

If incorporated, specify: 

a. Date of filing artides of incorporation with the Secretary of State. 

b. State in which incorporated. 

6. Commission decision number granting operating authority and the date of 
that decision. 

7. Date operations were begun. 

8. Description of other business activities in \'r'hich the utility is engaged. 

9. A list of all affiliated companies and their relationship to the utility. State if 
aWliate is a: 

a. Regulated publk utility. 

b. Publicly held (orporation. 

10. Balance sheet as of Decemi>cr 31st of the year (or which information is 
submitted. 

11. Income statement for California operations for the calendar year [or which 
information is submitted. 

(END OF ATTACHMENT 1) 
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COM/JXK 
(5) Agent means a business representative whose function is to bring 

about, modify. affect, accept performance of. or terminate 
contractua1 obligations between an Exempt lEe and applicants or 
customers. 

(6) Minor rate increase means an increase which (i) represents less 
than a 1% increase of the Exempt lEe's total Carifornia intrastate 
revenue compared to the rates and transactions in effect over the 
most recenlly completed fiscal year of the Exempt IEC and (ii) is 
less than 5% of the rate tor the affected serviCe. Incteases shall be 
cumulative, such that if the sum oftha proposed rate incteaseand 
rate increases that tOOK effect during the preceding 12-month 
period fOr any service would not be a minor rate il'lCrease, then any 
rate increase that would othetwise be a minor tate increase shall 
be deemed a major (ate increase. 

(7) Major rate increase means any rat~ increase that is not a minor 
rate increase as defined in Rute 1 (C)(6). 

RULE 2 .. EXEMPT IEC INFORMATrON 

Exempt IECs shall inform each applicant or customer of his or her right to 
receivo and shall provide, upon request, each applicant for service or customer the 
following: 

A. The California Public Utilities Commission identification number of its 
registration to operate as a telecommunications corporation within California. 

B. The address and telephone number (including any toll-free telephone 
number) of the California Public Utilities Commission to verify its authority to operate. 

C. A copy of these Consumer Protection Regulations. 

D. A (oll·free numbet to call (or service or billing inquiries, along with an 
address where the customer may write the Exempt lEO. 

E. A full disclosure of the name of the Exempt IEC and all fictitious i,e., "dba" 
names. 

F. Rate information as required by Rule 7(A) . 
. 

RULE 3· INITIATION OF SERVICE 

Service may be initiated based on a written or oral agreement between the 
Exempt IEC and the- customer. In either case, prior to theagreemant. the customer 
shall be informed Of all rates and chatges (or the services the customer desires and any 
other rates or charges which will appear on the customer's first bill. 

Rev. 0.96- 09 -098 Page 2 of 10 pages 
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COM/JXK 

AppGndix A 
CONSUMER PROTECTION REGULA liONS APPLICABLE 

TO REGISTERED fEes AND lEes NOT REQUIRED TO FILE TARIFFS 

RULE 1 .. PURPOSE, APPLICABILITY AND DEFINITIONS 

A. The purpose of thes~ COnsumer ProtectiOn Regu'ations is to establish 
(ufes fot consumer protection 6f current or potential customers who take service from 
interexchange carriers (IECs) that ate registered to operate within the State of 
California by the Commission and/or ate not required to file tariffs (each, an Exempt 
lEe) .. In addition, any telephone corporation that :does not hOld a certificate of public 
convenience arid necesSity and i~ not tegisteredsl1all be deemed to be an Exempt lEG 
for purpose of these Consumer P(olecti6n Regufations. 

B. lheSe Consumet Protection· Regulations apply to E)(empl lEes and, 
whefe noted. to IECs holdlr\g certificates of public convenience and necessity whether 
0'( nOt such lEGs ate also e)(emptfroin filing tariffs. Unless otherwise directed by the 
Commission, either on its own motion or after notice and an opportunity t6 be heard on 

. the tecotd into the facts and circumstances involved in any complaint proceeding. 
Exempt IECs shall 6bserve the provisioosset forth in these regulations. 

C. The following definitions sh~1I apply to the$e tegulations: 

(1) Applicant ot customer means any fndivlduai or entity that has 
applied to an Exempt IEC for service or is presently entitled to 
receive service, respectively. On a pre-subscribed basiS. lNhere 
appropriate to protect the public under these Consumer Protection 
Regulations, customer shall als6 include a consumer who receives 
service from an IE:C even though the consumer never authorized 
the IEC to provide service. 

(2) Commission means the Public Utilities CommIssion of the State of 
California. 

(3) Completed call or telephonIc communication means a call or other 
telephonic communIcation, originated by a person or 
mechanicaVelectrical device from one number to another number 
that is answered by a person Or such device. For such purpose, the < 

numbets may be assIgned to locations within any portion of the 
Stale of California and the communication may consist of voIce, 
data, a combInation of each of voice and data, or othet 
transmIssion by wire or radiO and may be of any duration .. 

(4) Date of presentation means the fatest postmark date on the billing 
envelope. 

Rev. 0.96- 09· 098 Page 1 of 10 pages 
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COM/JXK 
(4) Bow to pay your bill; 

(5) Questions about your bill; 

(6) In addition to the above, each bill rendered to a California billing 
address shall include the following statement: 

''This bill is now du'e and payable; it becom~s subject to a late 
payment charge if not paid within 15 days calendar days of 
presentation date. Should you question this bill, please request an 
explanation from (name of Exempt IEC]. 

If you believe you have been billed incorrectly you may file a 
complaint with the California Public Utilities Commission, 
Consumer Services Division, 505 Van Ness Avenue, San 
Francisco. CA 94102. or 101 South Btoadway. Room 5109, Los 
Angeles, CA 90012. To avoid having service disconnected, 
payment of the disputed bill shOuld be made "under protest" to the· 
CPUC or payment ~rrangement$ should be made agreeable to the 
Exempt IEC pending the outcome of the Commission's COnsumer 
Services Division review. The Consumer Services Division shall 
review the basis of the billed amount, communicate the results of 
its review to the parties and inform you of your recourse to pursue 
the matter further with the Commission." 

B. Deposit Receipts 

Each deposit receipt shall contain the following provisions: 

''This deposit. less the amount of any unpaId bills for service 
furnished by [name of Exempt IEC), shall be refunded, together 
with interest at the 3-month commercial paper rate published by the 
Federal Reserve Board, within 30 calendar days after the 
discontinuance of service, or after 12 months of service, whichever 
comes first. However, deposits may not receive interest if the 
customer has teceived a minimum of two notices of discontinuance 
of service for nonpayment of bills in a 12·month period. 

RULE 5· CREDIT ESTABLISHMENT 

Each applicant for service shall provide credit information satisfactory to the 
Exempt IEC or pay a deposit. Deposits shall not be required if the applical)t: 

A. Provides credit history acceptable to the Exempt lEe. Credit information 
contained in the applicant's account record may include, but shall not be limited to, 
account established date, tlcan·be-reached" number, name of employer, employer's 
address, customer's driver's license number or other acceptable personal identification, 

Page 4 of 1 0 pages 
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COH!JXK 
If the agreement is ora', within 10 days of initiating the seevice order, the Exempt 

lEe will provide a confirmation leHer setting forth a brief description of the seevices 
ordered and itemizing (in terms of the minimum and maximum per minute charges for 
calls within the State of California) all charges which will appear on the customer's bill. 
The Jetter must be in the saMe language iu which the agreement was concluded .. 

_ Potential customers who are denied service fotfailure to eslabJish credit or pay 
deposit as described in Rule 131'11ust be given the reason for the d~nial in writing within 
10 days of seevice denial. 

All 6rders for service must comply with the applicable requirements of state and 
federal law intruding. without limitation. Public Utilities Code Section 2889.6 and 47 
CFR 64.1100 arid 64.1150. and 16 CFR Parts 310 and 420. 

Exempt IECs shall maintain a (egister of all forms of agreement in which such 
forms shall be identified With a unique designation. Exempt IECs shall retord the form 
of agteement that appties to each customer. In the event that any form Of agreement 
incorporates variable price terms, the Exempt IEC shall prepare a separately 
designated mernorandum of suth price terms fOf ~ach customer taking service under 
such form of agreement and reC6rd the memorandum that applies t6 thecustomet. 
Upon the demand of the customer, the Exempt lEG shall promptly provide the form of 
agreement and any memorandum of price terms applicable to the custoMer. 

RULE 4 - SPECIAL INFORMATION REQUIRED ON FORMS 

A. Customer Bilfs' 

VlJhelher the customer is bilfed directly by the IEC, through a billing agent, 
or through a local exchange company or competitive local carrier. the name of 
the Exempt IEC that provides serVice to the customer shall be identified on each 
bill prominently. The only other telephone corporation that may be IderHified on 
the bill is the local exchange carrier or competitive local carrier that provides 
service to the customer or the facilities based LEC that provides service to the 
Exempt IEC, in which case the na~es. rogotypes or other identifying marks must 
be ress prominent than those of the Exempt lEG and it must be stated that the 
Exempt lEe is the customer's long-distance telephone company. Each bill must 
prominently display a toll-free number for service or billing inquiries, along with 
an address where the customer may write. Each bill for telephone service will 
contain notation$ concerning the following areas: 

(1) Vv'hen to pay your bill; 

(2) Billing detail including the periOd of selVice c6veted by the bill; 

(3) late payment ¢harge and when applied; 

Rev. 0.96-09 • 098 Page 3 of 10 pages 
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COH/JXK 
CustOmers are responsible for notifying tho Exempt IEC of their 
desire to discOntinue service on Of befote the date Of 
disconnectiOn. Such notice may be either oral Of written. If oral, the 
lEG may tequite appropriafe verification of the identity of the 
customer. A customer may authorize another E~empt lEe or a Iota I 
exchange company or competitive local carrier to give such notice 
on cus·tomer'$ behalf, and no Exempt lEe shall re·estabrish service 
that has· been terminated without the. express consent of the 
customer. which consent may 'not be founded upon any purported 
tefm in an agteement fot service that binds the customer to take 
service from the Exempt lEe (or a tetm Or continually. 

(2) Notice by ExempllEC 

RuJes in Commission Decision 91188. regarding discontinuance of 
service- relatedt6 criminal prosecution, wilt remain in ~ffect for 
Exempt lEes. 

Notices to discontinue service (or nonpayment of bilfs shall be 
ptovided in writing by first class mail to the custorl'letnot less than 7 
. calendcif days prior to termination. Each notice shall incrude all of 
the following information: 

(a) The name and address of the customer whose account is . 
delinquent. 

(b) The amount that is delinquent. 

(c) The date when payment or arrangements for payment are required 
in order to avoid termination. ' 

(d) The procedure the customer may use to initiate a complaint or to . 
request an investigation concerning service Of chalges. 

(e) The procedure the customer may use to request amortization of the 
unpaid charges. 

(f) The loll·free telephone number of a representative of the Exempt 
IEC, who cao provide additional information or institute 
arrangements for payment.1 

(g) The t~lephone number (including any toll·free nUmbtH) of the 
Commission's Consumer Services DivisIon where the customer 
may direct inquiries. 

C. Rules for Exempt lEe Notices 

Notices the Exempt lEe sends to customers. or the Commission. shall be a 
legible size and printed in a minimum point size type of 10 and are deemed made on 
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billing name, and location of current and previous service. Credit cannot be denied for 
failure to provide social security number. 

B. A cosigner Or guarantor may be used providing the cosigner Or guarantor 
has acceptable credit history with the serving Exempt lEG or an acceptable Exempt 
IEC. . . 

C. A Exempt lEG cannot refuse a deposit to establish credit for service. 
However. it may (equest the deposit to be in cash or other acceptabfe form of payment 
(e.9 .• cashier's check, money order, bond, Jetter of credit). 

RULE 6 - DEPOSITS 

In the event the customer fails to establish a satisfactory credit history, deposits' 
are a (orm of security that may be required from customers to enSure payment of bills. 

Deposits shall be no greater than twice the estimated average monthly bill fot the 
class of service applied for. 

rhe average bill y .. ill reflect the aggregate services requested by the customer. 
Deposits will be (efunded with interest within 30 days after discontinuance 6f service Of 
after 12 months of service. whichever comes tirst. InteteslWi!I be added to the deposit 
using the 3·month commetcial paper rate published by the Federal Reserve Board, 
except under the following conditionS: no interest shall be given if the customer has 
received a minimum of two notices in a 12-O'Ionth period as provided under Rule 
7{B)(2). 

RULE 7 - NOTICES 

Each Exempt lEe shall provide notices to its customers, as follows: 

A. Rate information and information (egarding the terms and conditions of 
seJVice shall be provided in writing upon request by a current or potential 
tustomet. Upon Written request. customers shall be entitled to receive 
notice of major increases in (ates, which shall be provided in writing and 
postmarked at least 30 days prior to the effeclive date of the change. No 
customer notice shall be required for minor fate increases or for rate 
decreases. Upon written request. customers shall be entitled to. be 
advised of optional service plans in writing as they become available. In 
addition. upon written request, customers shall be entitled to be advised of 
changes to the terms and conditions of service prior to the beginning of 
the company's periodic billing cycle during which such changes ate 
intended to become effective. 

B. Discontinuance of Service Notice 

(1) Nolice by Customers 
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CSD, such amount becomes due and payable at Once. In order to avoid disconnection 
of setvice, such an,ount must be paid within 7 calendar days after the date the Exempt 
lEe notifies the customer that the investigation and review aye completed and that such 
payment must be made if service will be interrupted. However, the service win not be 
disconnected prior to the Due By Date shOwn on the bill. 

RULE 10 - BILLS PAST DUE 

Bills ate, due and payabl~ on the date of ptesentatioil. A late payme'nl charge of 
not mOre than 1.5% per month may be applied if payment is liot receiVed by the titllily 
on Of before the fate payment date which date will be prominently dispJaylld on the 

'customer's bill. The fate payment date will be at least 15<1aysaftetthe date6f 
presentation oi'lthe billing envelope. Exempt lEes shall credit 'payments as' of the . 
business day received to aVOid assessing fate payment charges incorrectly. 

RULE 11 .. OISC'ONTINUANCE AND RESTORATION OF SERVICE 

A. Service may be discontinued (or nonpayment'of billsproyided: 

(1) The bill has not b~en paid bylhe due date shown on the bill. 

(2) Notice of the proposed- discontinuance is provided pursuant to Rule 
7(8)(2). 

(3) Service Is -not initially discontinued on any Saturday, Sunday. legal 
holiday. or any other day Exempt-,Ee service repfesentatives are 
not available to serve customers. 

B. Fraud 

The Exempt fEC shall have the right to refuse or discontinue service without 
advance notice if the acts 6f the customer are such as to indicate intention to defraud 
the Exempt IEC. This includes fraudulently placing and receiving calls and/or providing 
false credit information. 

RULE 12 • CHANGE OF SERVICE PROVIDER 

A. Solicit<iition of customer authorization for service termination and transfer. 

. Solicitations by Exempt IECs, or their agents, of customer authorization (or 
terminati6n of sel'Vice with an eXisting carrier -and the subsequent tranSfer to a new 
carrier must incfude current rate information (1) the new carrier· and information 
regarding the terms and ConditiOns of service with the new carrier. 

Solicitations by Exempt IECs, or their agents, must conform with California 
PubliC Utilities Code Section 2889.5 and other applicable state and (ederal law. All 
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dale of presentation (Rule 1 (C)(4». The Exempt IEC shall provide a copy of the form of 
any notice required to the Consumer Services Division (CSD) of the Commission. 

RULE 8· PRORATING OF BILLS 

Any prorated bill shall use a 30-day month to calcu!ate the pro·rata amount. 
Prorating shalf apply onry to recurring charges. All nonrecurring <!nd usage charges 
incurred during the billing period shall be billed in addition to prorated amounts. 

RULE 9 .. DISPUTED BILLS 

In case of a billing dispute between the customer and the E)(empl IEC as t6 the 
correct amount of a bill, which cannot be adjusted with m~tual satisfaction, the . 
customer can make the following arrangement: 

A. First, the customer may make a request. and the E)(empt lEG will comply 
with the request, for an investigation and review 6f the disputed amount. 

8. The undisputed portion of the bill must be paid by the Due By Date (No 
SOOner than 15 days of the date of presentation) shown on the: bill or the service: will be 
subject to disconnection if the: Exempt lEG has notified the customer by written notite of 
such delinquency and impending termination. 

C. If there is still disagteement after the investigation and review by a 
manager of the Exempt lEe, the customer may appeal to CSD for its investigation and 
decision. To avoid disconnection of service, the customer must submit the cfaim and. if 
the bill has not be paid, deposit the amount in dispute with CSD within 7 carendar days 
after the dale the E)(empt IEC notifies the customer that the investigation and review 
are completed and that such deposit must be made or seJ\lice will be intetrupted. 
However, the service will not be disconnected prior to the Due By Date shown on the 
bill. 

D. The Exempt lEG may not disconnect the customer's service for 
nonpayment as long as the customer complies with (B) and (C) above. 

E. The Exempt IEC shall respond to CSO's requests for information within 10 
business days; provided. however, that the Exempt eSD shall provide CSD a copy of 
the form of agreement and memorandum (if any) applicabfe to the customer as 
described in Rule 3 within two business days following CSD's request. 

F. The CSD will review the claim of the disputed amount, communicate the 
results of its review to the customer and Exempt IEC and make disbursement of the 
deposited amount if neither the customer nor the Exempt lEe requests in writing that 
the dispute be converted into a (ormal con)plaint within 10 days, Tl)e customer's 
request may be in letter form. but the request of the Exempt lEe shall be an appropriate 
(ormal pleading. 

G. After the investigation and review are completed by the Exempt IEC as 
noted in (A) above, if the customer elects not to deposit the amount in dispute with the 
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RULE 16· VENUE 

To protect customers against the practice of Exempt IEe's obtaining out·of-state 
small claims court default judgments arising from alleged pa~'ment defaults, a Exempt 
lEe shall bring an action for collection 6f any charge only in th~ county in which the 
customer resid~s or. in the case of a business customer. has its principal place of 
business within the State of Cafifornia. Every registrant shall cOnsent to venue for 
actions brought by a customer in the county in which the customer resides or has its 
principal place of business within the State of California. 

RULE 17 ,; EMPLOYEE IDENTIFICATION 

Each ExempllEC shall cause any employee to be issued an identification card if" 
the employee requests entry in the course of employment into any building or structure 
on the premises of the customer. and shall require the employee t6 ptesent such card 
as required by PU Code Section 708. Each Exempt lEG shall cause each employee to 
identify himself or herself at the request of any applicant 01 customer in a telephone 
conversation with his or her first and fast name Of a unique employee number. 

RULE1e·FEESANOSURCHARGES 

Each Exempt lEG is subject to~ 

A The current 3.2% surcharge applicable to all intrastate selVices except for 
those excfuded by 0.94-09-065, as modi~ed by 0.95-02·050, to fund the Universal 
Lifeline Telephone Service (PU Code § 879; Resolution T·15799, November 21. 1995): 

B. the current 0.36% surcharge applicable to all intrastate services except 
for those excluded by 0.94-09-065, as modified by 0.95-02-050, to fund the California 
Relay Service and Communications Devices Fund (PU Code § 2881; Resolution T· 
15801. October 5, 1995); 

C. The user fee provided in PU Code §§ 431-435. which is 0.11% of gross 
intrastate revenue (or the 1996·1997 fiscal year (Resofution 4782); and 

D. The current 0.27% surcharge applicable to all intrastate services except 
for those excluded by 0.94-09-065, as modified by 0.95·02-050. to fund the California 
High Cost Fund (PU Code § 739.30; Resolution T·15826. December 20,1995). 

The Executive Director of the Commission is authorized to amend this Rule from 
time to time to conform to subsequent resolutions of the Commission. 

(END OF APPENDIX A) 
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solicitations sent by Exempt lEes or their agents to customers must be legible and 
printed in a minimum point size type of at least 10 points. A penalty or fine of up (0 $500 
may apply for each violation of this Rule. 

B. Unauthorized service termination and transfer ("Slamming") 

An Exempt lEe will be held liabfe for any violation of PU Code Section 2889.5, 
including, without limitation, th~ unauthorized termination of sl:uvi'ce with an ~xislirig 
carrier and the subsequent unauthorized transfer to their own seJ'Vice. Exempt IECs are 
responsible fot the aclions of their agents that solicit unauthOrized service termination 
and transfers. A carrier who engages in such unauthorized activity shall restore the 
customer's service to the original carder without charge to the customer. All bil/ing~ 
during the unauthorized service period shall b~ refunded to the applicant or customer. A 
penalty or fine may apply to each violation of this Rule. pursuant t6 PUCode Section 
2107. As prescribed under PU COde Section 2108. each day of a continuing violation 
shalf constitute a separate and distinct offense. The Exempt lEe responsible for the 
unauthorized transfer will reimburse the originat carrier for reestablishing service at the 
tariff rate of the original carrier, or. if such carrier does n6t have a tariff, at the highest 
rate such catrier then offe/s to new customers. 

RULE 13 - FAILURE TO ESTABLISH CREDIT OR PAY DEPOSIT 

The Exempt IEC may refuse service if credit is not established satisfactory to the 
Exempt IEC and may deny or disconnect ser.!ice if a deposit is not paid as required in 
Rute 6. 

RULE 14· LIMITATION OF UABILITY OF EXEMPT IEC 

The ExemptlEC shall not be liable fot consequential damages or (oi any failure 
of performance due to causes beyond its control, including, without limitation to, acts of 
God, fires, floods or other catastrophes, nation at emergencies, insurrections, riots or 
wars. strikes, lockouts, work stoppage or other labor difficulties, and any Order, 
(egulat10n or other action of any governing authority or agency thereof. 

RULE 15 - PRIVACY OF CUSTOMERS 

Exempt IECs are restricted (rom releaSing nonpublic customer infOrmation in 
accordance with PU Code Sections 2891, 2891.1, and 2893. For each new customer, 
and on an annuat basis for continuing customers, Exempt IECs shall provide in writing a 
description of how the carrier handles the customer's private information and a 
disclosute of any ways thai such information might be used or transferred that would 
not be obvious to the customer. Exempt IECs are subject to the credit information and 
calling record privacy rules set forth In Appendix B of DeciSion Nos. 92860 and 93361. 
except as modified by DeCision Nos. 83·06-066.83-06-073, and 83-09-061. 

Rev. 0.96- 09- 09.? Page 9 of 10 pages 


