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" " Decision ______ _ 

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF CALIFORN'A 

In the Malter of the Application of VoCaU 
Comnlunicatiol\S Corp., a New York Corporation, (or 
a Certificate of Public Convenience and Necessity to 
Provide InterLATA and hltraLATA 
Teleeon\munications Service in California as a 
Facilities-based Carrier. 

OPINION 

Application 97-08-033 
(Filed August 18, 1997) 

VOCall Communications Corp'l a New York corpOration, filed an application on 

August 18,1997, for a certificate of public conveniel\('c and necessity to provide inler­

and intra-local access al\d transport area servkes in California as a non-dominant 

interexchiUlge carrier. This application was filed pursuant to the registration process 

adopted in Decision (D.) 97-06-107 and related decisions. 

The applicant was qualified to use the registt<ltion process, complied with the 

filing requirements (or a registration application, and there were no protests to the 

application. The applicant was qualified to <1Ild requested an exemption from tariffing 

requirements. AppJic.mt also agreed to abide by the consumer proll.'Ction rules adopted 

in D. 96-09-098, as modified (rom time to time. Therefore, pursuant to the authority 

grtlnted to the Executive Dircdor by 0.97-08-050, the ,lpplkMlt should be gr,ultec.l a 

certificate of public convenience and necessity to provide this service. 

FIndings of Fact 

I. The applk.1Uon W.'5 filed 0)\ August 18, 1997, and "ppe.ued in the Commission's 

D'lily Calendar on August 22, 1997. 

2. There were no timely protests to the appHc.,Uon. 

3. The applicant \\',lS qualified to and requested an exen\ption (rom tariffing 

requirements. Applicant also agreed to abide by the consun\er protection rules adopted 

in D. 96-09-098, as modified fcorn time to time. 
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ConclusIons of law 
1. Applicant should be granted the requested certificate of pub1ic convenience and 

necessity subject to the conditions in the attached appendix. 

2. Applicant should be granted an cxemptioil from the requirement to file tariffs. 

ORDER 

IT IS ORDERED that: 

1. A certificate of public cOn\'enience and necessity is gri1nted to VoCalt 

Communications Corp. to operate as a facilities-based carrier of inter-local Access and 

Transport Area (LATA) and, to the extent authorizec.i by Decision 9-1-09-065, intm­

LATA tel('('ommunications services offered by communication comn'lon carriers in 

California subject to the conditions set (orth in the attached nppendices. Applicant is 

assigned corporate identification number U-5866-C which shall be included ill the 

caption of aU filings made with this Commission. 

2. Applicant is exempt (rom the requirement to file tariffs subject to the conditions 

set (orth in the attached appendices. 

3. Application No. 97-08-033 is closed. 

This order is effective today. 

D,lted September 22,1997, at &1n Fra.ncisco, California. 

a::~t1~ 
\VESLHY N . FRANKLm 

Executive Director 

.. 
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NON·DOMINANT INTEREXCHANGE CARRIER REGISTRATION 

1. If YOll requested confidential treatment of the financial portions of your 

application, it was granted and those materials will remain under seal for one year from 

the date of the decision. If you wish to continue the seal 011 those materials beyond the 

one year period, you must make a formal request no Jater than thirly days prior to the 

expiration of the year explaining the reasons why you believe such extension is 

nC(e5s.1ry. 

2. You are subject to the loHowing lees which must be regularly remitted: 

a. The current 3.2% surcharge applicable to aH intrastate services except 
lor those excluded by Decision (D.) 94·09·065, as 1110dified by 
D.95-02·050, to fund the Universal Lifeline Telephone Service (Public 
Utilities (PU) Code § 879; Resolution T-15799, November 21,1995); 

b. The current 0.36% surcharge applicable to an hltrastate services except 
for those excluded by D.94-09-065, as modified by D.95-02·050, to fund 
the California Relay Service and Communications Devices Fund (PU 
Code § 2881; Resolution T-16017, April 9, 1997); 

c. The user fcc provided in PU Code §§ 431-435~ which is 0.11% of gross 
intr.\state revenue (or the 1997~1998fiS('al year (Resolution 1\1 .. 1786); 

d. The current surcharge applicable to al1 intrastate services except (or 
those excluded by 0.9-1-09-065, as modified by 0.95-02-050, to (und the 
California High Cost Fund-A (PU Code § 739.30i 0.96-10-066, pp. 3-4, 
App. B, Rule 1.Cj set by I{esolution T-15987 at 0.0% for 1997, effective 
February I, 1997); 

e. The curtent 2.87% surcharge applicable to aU intc,\state ser\'ices except 
for those excluded by 0.9-1-09-065, as modified by D.95·02·050, to fund 
theCa1ifornia High Cost FUlld·8 (D.96-1O-066, p. 191, App. B~ 
Rule 6.F.); and 

f. The current 0.41 % surcharge appJic.,ble to aU intr.lsi<lte services except 
for those excluded by 0.9-1·09-065, as modified by 0.95-02·050, to fund 
the California Telcconncct Fund (0.96-10-066, p. 88, App. H, Rule 8.G.). 

These fees Illay change periodically. You will be notified of such changes. 

3. You arc exen\pt from Ru1e 18(b) of the Commission's Rules of Pr.lclice and 

Procedure. 
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4. You are exempt from PU Code §§ 816-830. 

5. You arc exempt from PU Code § 851 when the tr .. msfer or enclImbmnce serves to 

secure debt. 

6. You sha1l file a written acceptance of the certificate granted in this proceeding. 

7. Prior to initiating servicc1 you shall proVide the Commission's Consumer 

Services Division with the y~~r designated contact person(s) for purposes of resolving 

consumer complaints and the corresponding telephone nun'l.bct. This information shan 

be updated if the name or telephone number changes or at least annually. 

8. You shal1 notify this COni.n'l.ission in writing of the date interLATA service is first 

tendered to the public within fivcdays after service begins and agah'l. within five days 

of when intraLAT A service begins. 

9. You shaH keep your books and rt.~ords in ACcordance with the Uniform Systen'l. 

of Accounts specified in Title 47, Code of Fe(.teral Regulationsl Part 32. 

10. In the event your books and rtXords arc rCtlulred for inspection by the 

CommissiOI'l or its staff, you shall either produce such records at the Commission's 

offices or reimburse the Comrnission for the reasonable costs incurred in having 

Commission staff travel to your office. 

11. You shall file an annual reporl, in cOl'npJiancc with GO 1000-A, on a calendar-year 

basis using the information request form developed by the Commission Staff and 

contained in Appendix B. 

12. You shall ensure that your employees comply with the provisions of Public 

Utilities (PU) Code § 2889.5 rcgM(.ting soHcitation of customers. 

13. The certificate gr.lntcd aI'l.d the authority to render service under the ra.tes~ 

chargcs~ and rules authorized will expire if not exercised within 12 months after the 

effective date of this order. 
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14. \Vithin 60 days of the effective date of this order, you shall comply with PU Code 

§ 708, Employee Identification Cards, and notify the Director of the 

TelecoI'J.Hllunications Division in Writit1g of its compliance. 

15. If you are 90 days ot mOre late in filing an annual report or in remitting the fees 

listed above, Tcleconul\unkations Division shall prepare forComntissiOil consideration 

a resolution that revokes your CPCN, unless you have r«eived the written permiSSion 

of Telecomn\unications Division to file or remit late. 

16. You have requested an exeni.ption fron'tthe requirement to fife tMiffs and have 

represented to the COl1'lmission that you arc qualified for such an exemption and 

further that you will abide by the Commission#s consumer protection rules adopted in 

D.9~08·098 as modified fron\ time to time. 

17. You must abide by the Commissionls (onsumer protection rules adopted in 

D.96~09~098 as modified (rom Hnle to time. A (Op), o( the (uneli.tl}' e((cctive rules is 

Appendix C to this dC<'ision. 

(END OF APPENDIX A) 
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TO: ALL INTEREXCHANGE TELEPHONE UTILITIES 

Article 5 of the Public Utilities Code gMnts authority to the California Public Utilities 
CommiSsion to require all public utilities doing business in California to (He reports as 
specified by the Commission on the utilitiesl California operations. 

A specific aI1.nual report fornt has not yet been prescribed for the Califorllia 
interexchange telephOJlc utilities. Howeverj you are hereby directed to submit an 
original and two copies of the information requested in Atlachn\ent A nO later than 
March 31st of the y<,ar following the calendar year (or which the alinuat report is 
su bl11i tted. 

Address your report to: 

California Public Utilities Conlmission 
Auditing and Compliance Branchl Room 3251 
505 Van Ness Avenue 
San Fr.u\docol CA 94102-3298 

Failure to file this information on linie may result in a pelialty as proVided (or in. §§ 2107 
and 2108 o( the Public Utilities Code. 

If you have al\y question concerning this matter, please call (415) 703-1961. 
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Information Requested of California I ntercxchange Telephone Utilities. 

To be filed with the California Public Utilities Commission, 505 Van Ness Avenue, 
Rooll\ 3251, San Francisco, CA 9-l102-3298, no later than Match 31st of the year 
following the calendar year (or which the annual report is submitted. 

1. Exact legal name and U 1# of reporting utility. 

2. Address. 

3. Name, title, address ... and telephone nun\bcr of the person to be contacted 
concerning the reported iniorillation. 

4. Name and title of the officer having custody of the general books of account 
and the address of the ofricc where such books are kept. 

5. Type of organiZt1tlOn (e.g., corporation, parh1ership, sole proprietorship, etc.). 

If incorponlted, spedfy: 

a. Date of filing articles of incorpomlion with the Sccl'eh'\ry of State. 

b. Stale in which incorpomted. 

6. Commission d('('ision number granting operating authority and the date of 
that decision. 

7. D,lle operations were begun. 

8. Description of other business activities in which the utility is engaged. 

9. A list of all affiliated companies and their relationship to the utility. Stolte if 
affiliate is a: 

a. Regullltclt public utiBl)'. 

b. Publicly held corportltion. 

10. Balance sheet as of December 31st of the )'ear for which information is 
submith~lt. 

Income shltemellt for California opcrtltiorts fot the ccllendar year {or which inforJ'llation 
is submitted. 

(END OF APPENDIX B) 
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CONSUMER PROTECTI~~ REGULATIONS APPLICABLE 
TO REGISTERED IECs AND lEes NOT REQUIRED TO FILE TARIFFS 

RULE 1- PURPOSE. APPLICABILITY AND DEFINITIONS 

A.The purpose of these Consumer Protection Regulations is to establj$hrul~s for 
consumer protection of cUUent or potential customers who take service. from 
interexchang6 carriers (fEes) that ate registered to operate within the State of California 
by the Commission and/or are not required to file tariffs (each. an Exempt IEC). In 
addition, flny.telephone ootporationthat does (\ot hold a certificate of public convenIence 
and necessity an~ is not registered shall be deemed to be an Exempt lEG for purpose of 
these Consumer Protection Regulations. 
. B.These Consumer Protection Regulations apply to Exempt lEGs and, where 
noted. to IECs hOlding certificates of public convenience and necessity whether or not 
such lEes are also exempt from filing tariffs. Unless othelWise. directed by the 
Commission, either on its own motion o( after notice and an· opportur'lity to be heard on 
the record into the facts and circumstances involved in any complaint proceeding. Exempt 
IEC$ shall observe the provisions S(}t forth in these regulations. 

C. The following definitions shall apply to these regulations: 

(1) 

(2) 

(3) 

(4) 

Applicant or customer means any individual or entity that has . 
applied to an Exempt lEe for service or is presently entitled to 
receive service, respectively, on a pre-subsCribed basis. Where 
appropriate to protect the publio under these Consumer Protection 
Regulations, customer shall also include a C6nsumer who receives 
service from an lEe even though the consumer never authorized 
the lEe to provide service. 

Commission means the PubliC Utilities Commission of the State of 
Californfa. 

Completed call or telephonic communication means a call or other 
telephonlo communication, originated by a person or 
mechanicaUelectricat device from One number to another number 
that is answered by a person o( such device. For such purpose, the 
numbers may be assigned to locations within any portion of the 
State of California and the communication may consist of voIce, 
data, a combination of each of voice and data, or other 
transmission by wire or radiO and may be of any duration. 

Date of presentation means the latest postmark date on the billing 
envelope. 

Agent means a business representative whose (unction Is to bring about, 
modify, affect, accept p(lrformanoo of. or tetn1inate contractual 
obligations between an Exempt IEC and applicants Of customers. 

(6) Minor rate increase means an inCrease which (i) represents I(lSS 
than a 1 % 'nc(ease of the Exen'pt lEe's total California Intrastate 
revenue compared to the rates and transactions in effect oV(lr the 
most recently completed fiscal year of the Exempt lEe and (ii) is 
less than 6% of the rate for the affected service. Increases shall be 
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cumulative, such that if the sum of the proposed rate increase and 
rate inceeases that took effect during the preceding 12-month 
period foe any service would not be a minor rate inceease, then any 
rate increase that would otherwise be a minor rate inceease shall 
be deemed a major rate increase. 

Major rate increase means any rate increase that is not a minor 
rate increase as defined in Rule 0(0)(0). 

RULE 2 - EXEMPT lEO INFORMATION 

E)(empl IECs shall inform each applicant or customer of his or her eight to receive 
and shall provide, upon request. each applicant for service or customer the following: 

D.The California Public Utilities Commission identification number of its registration 
to operate as a telecommunicatiOnsCOrpotation within California. 

E.The address and telephone number (including any tOil-free telephone number) of 
the California Public Utilities Commission to verify its authority to operate. 

F.A copy of these Consumer Protection Regulations. 

G.A toll-free number to call for service or billing inquiries, along with an address 
where the customer may write the Exempt IEC. 

H.A full disclosure of the name of the Exempt lEO and all fictitious i.e .• "dba" 
names. 

I.Rate information as required by Rule 0(0). 

RULE 3 - INITIATION OF SERVICE 

Service may be initiated based on a written or oral agreement between the Exempt 
IEC and tho customer. In either case. prior to the agreement. the customer shall be 
Informed of all rates and charges for the services the customer desires and any other 
rates or charges which will appear on the customer's first bill. 

If the agreement is oral. within 10 days of initiating the service order, the Exempt 
IEC will provide a confirmation retter setting forth a brief description of the services 
ordered and itemizing (in terms of the minimum and maximum per minute charges for 
calls within the State of California) aU charges which will appear on the customer's bill. 
The (etter must be in the same language in which the agreement was concluded. 

Potential customers who are denied service for failure to establish credit or pay 
deposit as described In Rule 0 must be given the reason for the denial in writing within 10 
days of service denial. 

All orders for service must comply with the applicable requirements of state and 
federal law Including. without limitation, Public Utilities Code Section 2889.5 and 47 CFR 
64.1100 and 64.1150. and 16 CFR Parts 310 and 420. 

Exempt lEes shall maintain a register of all forms of ageeement in which such 
forms shall be Identified with a unique designation. Exempt IECs shall record the form of 
agreement that applies to each customer. rn the event that any form of agreement 
incorporates variable price terms, the Exempt lEe shall prepare a separately deSignated 
memorandum of such price terms for each customer taking service under such form of 
agreement and record the memorandum that applies to the customer. Upon the demand 
of the customer. the ExempllEC shall promptly provide the form of agreement and any 
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memorandum of price terms applicable to the customer. 

RULE 4 - SPECIAL INFORMATION REQUIRED ON FORMs 

A. Customer Bills 

\Nhether the customer is billed directly by the lEG, through a billing agent, 
or through ei local exchange company of competitive local C<lrrierl the name of the 
Exempt lEG that provides service to the customer shall be identified 6n each bill 
prominently. The only ()th~r telephone ~?rporation th~t may b~ i~entified ~n the bill 
IS the local exchang~ carner Of competitive local camet that provides service to the 
customer or the (acilities based LEC that provides service to the Exempt IEC, in 
which case the names, lOgotypes or other identifying marks must be less 
prominent than thoseo( t~e Exempt IEC and it must be stated ~hat the E~empt lEG 
IS the customer's tong-distance telephone company. Each bill must prominently 
display a toll-free number fot service Or billing inquiries, along with an address 
where the customer may Write. Each bill for telephone service will contain 
notatiOns conce rfling the foll6wing a teas: 

(1) When to pay your bill; 

(2) Billing detail including the period of service covered by the bill; 

(3) Leite payment charge and when applied; 

(4) How to pay your bill; 

Questions about YOur bill; 

(6) In addition to the above, each bill rendered to a California billing 
address shall include the following statement: 

"This bill is now due and payable; it becomes subject to a late 
payment charge if not pafd within 15 days calendar days of 
presentation date. Should you question this bill, please request an 
explanation from (name of Exempt IEC). 
If you believe you have been billed incorrectly you may fife a 
complaint with the Californfa Public Utilities Commission, Consumer 
Services Division, 505 Van Ness Avenue, San Francisco, CA 94102, 
or 107 South Broadway. Room 5109, Los Angeles, CA 90012. To 
avoid having service disconnected. payment of the disputed bill 
should be made "under protest" to the CPUG or payment 
arrangell'lents should be made agreeable to the Exempt lEe 
pending the outcome of the Commission's Consumer SelVices 
Division review. The Consumer Services Division shall review the 
basis of the billed amount. communicate the tesults of its review to 
the parties and inform you of your recourse to pursue the matter 
further with the Commlsslon.1I 

Page 3 
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B. Deposit Receipts 

Each deposit receipt shall contain the following provisions: 

"This deposit, less the amount of any unpaid bills for service 
furnished by (name of Exempt IEC), shall be refunded. together with 
interest at the 3-Olonth oomn1ercial paper (ate published by the 
Federal Reserve Board. within 30 calendar days after the 
discontinuance of service. Of after 12 months of service, whichever 
comes first. However. deposits may not re~ive interest jf the 
customer has received a n'linimum of two notices of discontinuance 
of service for nonpayment of bills in a 12·mOnth period. 

RULE 5 - CREDIT ESTABLISHME:NT 

Each applicant for service shall provide credit fnformatiOlisatisfactory to the 
Exempt lEe or pay a deposit. Deposits shall not be required if the applicant: 

J.PrOvid~s cledlt history acceptable to the Exempt lEG. Ctedit infotnlation 
contained in the applicant's account record May intlude, but shall not be limited to, 
account established date, "can-be-reached" number,. name of employer, employer's 
address, customer's driver's license number or other acceptable personal identification. 
billing name, and lotationol current and previous service. Credit cannot be dented fOf 
failure to provide social security number. 

. K.A c6S{~n~r or 9u~rantor may be used providing the cosigner Or guarantor has 
acceptable c(edlt hIstory With the serving Exempt lEG or an acceptable Exempt lEG. 

L.A Exempt lEG cannot refuse a deposit to establish credit (or service. However, it 
may request the deposit to be in cash or other acceptable fonil of payment (e,g., C<'Jshier's 
check. money order, bond. letter of credit). 

RULE 6 .. DEPOSITS 

In the event the customer fails to establish a satisfactory credit history. deposits 
are a form of security that may be required from customers to ensure payment of bills. 

Deposits shall be no greater than twice the estimated ave'rage monthly bill (or the 
class of service applied for. 

The average bill will reflect the aggregate services requested by the customer. 
Deposits will be refunded with interest within 30 days after discontinuance of service or 
after 12 months of service, whichever comes first. Interest will be added to the deposit 
using the 3-month commercial paper rate published by the Federal Resewe Board, 
except under the (ollowing conditions: no interest shall be given if the customer has 
received a minimum of two notices ill a 12·month period as provided under Rule O(O}(O). 

RULE 7 - NOTlCES 

Each Exempt lEG shall provide notices to its customers, as follows: 

Page 4 
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A. Rate information and information regarding the terms and conditions of 

selVice shall be prOvided in writing upon request by a current or potential 
cus.tonier. Upo~ written re~uest. cust<?mers shaH bee~title~ tor~~ive 
notIce of major Increases 10 rates. which shall be provided 10 wntlng and 
postmarked at least 30 days prior to the effective date of the change. No 
custon1er notice shall bt) required for milior rate increases or for rate 
decreases. Upon written request. customers $hall bt) entitled to be 
advised of optional selVioo plans in writing as they become available. In 
addition. upon written request. ~~st6mers s~a" b~ entitle~ to b~ a?vised of 
changes to the terms and conditions of servIce prior to the begInning of 
the company's periodic billing cycle during which such changes are 
intended to become effective. 

B. Discontinuance of Service Notice 

(1) Notice by Customers 

Customers are responsibre for notifying the Exempt lEG of their 
desire to discontinue selVice on or before the date 0 disconnection. 
Such notice may' be either oral or written. If ola'. the lEG may tequire 
appropriate verification of the identity of the custOmer. A customer 
may authorize another Exempt IEC Ot a lo~1 exchange co!i)pany or 
competitive local ~rrie( to give such notice on customer's behalf, 
and no Exempt lEG shall ie-establish service that has b~en 
terminated without the e-xpress consent of the cusf6mer. which 
consent may not be founded upon any purported term in an 
agreement for service that binds the customer to take service fron' 
the Exempt lEG for a term or continually. 

(2) Notice by Exempt lEe 

Rules in CommIssion Decision 91188, regarding discontinuance of 
selVice rcrated to criminal prosecution, wi!( remain in effect for 
Exempt lEGs. 

Notices to discontinue selVice for nonpayment of bills shall be 
provided in writing by first class mail to the customer not (ess than 7 
carel'ldar days prior to termination. Each notice shall incfude all of the 
following information: 

(a) The name and address of the customer whose account Is 
delinquent. 

(b) The amount that is delinquent. 

(c) 

(d) 

(e) 

(f) 

The date when payment or arrangements for payment are required 
in order to avotd termination. 

Tht) procedure the customer may use 10 Initiate a complaint or to 
request an investigation concerning service or charges. 

Tho proceduro the customer may us"e to request amortization of the 
unpaid charges. 

The toll-free telephone number of a representative of tho Exempt 
IEC, who can provide additiona1 information or institute 
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arrangements (or payment. 1 
The telephone number (including any toll-(ree number) o( the 
Commission's Consumer Services Division where the customer 
may direct inquiries. 

C. Rules for Exempt IEC Notices 

Notices the Exempt IEC sends to customers, or the Commission, shall be a legible 
size and printed in a minimum pOint size type of 10 and are deemed made on date of 
presentation (Rute 0(0)(0». The Exempt lEG shall provide a copy of the form of any 
notice required to the Consumer Services Division (CSO) of the Commission. 

RULE 8- PRORATING OF BILLS 

=-----,-=,"Any prorated bill shall use a 30-day month to calculate the pro-rata amount. 
Prorating shall apply only to recurring charges. All nonrecurring and usage charges 
incurred during the billing periOd shall be billed in addition to prorated amounts. 

RULE 9- DISPUTED BILLS 

In case of a billing dispute betWeen the customer and the Exempt lEG as to the 
correct amount of a bill. which cannot be adjusted with mutual satisfaction, the customer 
can make the following arrangement: 

AFirst, the customer may make a request. and the Exempt lEe will comply with 
the request, for an investigation and review of the disputed amount. 

B.The undisputed portion of the bill must be paid by the Due By Date (No sooner 
t~an 16 days Of the date of pres~ntation) s~own on the bill or the serxice will b.e subject to 
disconnection If the Exempt lEG has notified the customer by written notice of such 
delinquency and impending termination. 

C.lf there is still disagreement after the investigation and review by a manager of 
the Exempt lEG. the customer may appeal to CSO for its investigation and decision. To 
avoid disconnection of service. the customer must submit the claim and, if the bill has not 
been paid, deposit the an10unt in dispute with CSO within 7 calendar days after the date 
the Exempt lEG notifies the customer that the investigation and review are completed and 
that such deposit must be made or service will be interrupted. However. the service will 
not be disconnected prior to the Due By Date shown on the bill. 

O. The Exempt IEC may not disconnect the customer's service for nonpayment as 
long as the customer complies with (8) and (C) above. 

E.The Exempt IEC shan respond to CSO's requests for information within 10 
business days; provIded, however. that the Exempt CSO shall provide CSO a copy of the 
form of agreement and memorandum (if any) applicable to the customer as described in 
Rule 0 within two business days following CSO's request. 

F.The CSD will review the claim of the disputed amount. communicate the results 
of its review to the customer and Exempt IEC and make disbursement of the deposited 
amount if neither the customer nor the Exempt IEC requests in writing that the dispute be 
converted into a formal complaint within 10 days. The customer's request may be In letter 
form, but the request of the Exempt lEG shall be an appropriate formal pleading. 

G.After the investigation and review are completed by the Exempt lEG as noted in 
(A) above, if tho customer elecls not to deposit the amount in dispute with the CSD. such 
amount becomes due and payable at once. In order to avoid disconnection of service. 
such amount must be paid within 7 calendar days after the date the Exempt lEe notifies 
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the customer that the investigation and review aye completed and that such payment 
must be made if service will be interrupted. However, the service will not be disconnected 
prior to the Due By Date shown on the bill. 

RULE 10 - BILLS PAST DUE 

Bills afe due and payable on the date of presentation. A late payment charge of 
not more than 1.5% per month may be applied if p~yment is no~ receive~ by the utility on 
or before the late payment date which date will be prominently dlsptayed on the 
customer's bill. The late payment date will be at least 15 days after the date of 
presentation on the billing envelope. Exempt lEGs shall credit payments as of the 
business day received to avoid assessing late payment charges incorrectfy. 

RULE 11 - OISCONTINUANCE AND RESTORATION OF SERVICE 

A. Service may be discontinued for nonpayment of bills ptovided: 

(1) 

(2) 

(3) 

B. Fraud 

The bill hasnol been paid by the due date shown on the bill. 

Notice of the proposed discontinuance is provided pursuant to Rute 
0(0)(0). 

Service is not initially discontinued on any Saturday, Sunday, regal 
holiday, Of any other day Exempt IEC service representatives are 
not available to serve customers. 

The Exempt lEe shall have the right to refuse or discontinue service without 
advance notice if the acts of the customer are such as to indicate intention to dMraud the 
Exempt IEC. This includes fraudulently placing and receiving calls andlor providing false 
credit information. 

RULE 12 - CHANGE OF SERVICE PROVIDER 

A. Solicitation of customer authorization for service termination and transfer. 

SoliCitations by Exempt IECs, or their agents, of customer authorization for 
termination of service with an existing carrier and the subsequent transfer to a new carrier 
must include current rate information on the new carrier and information regatding the 
terms and conditions of service with the new carrier. 

Solicitations by Exempt IECs, or their agents, must conform with California Public 
Utilities Code Section 2889.5 and other applicable state and tederallaw. All solicitations 
sent by Exempt IECs or their agents to customers must be legible and printed in a 
minimum point size type of at reast 10 points. A penalty or fine of up to $500 may apply 
for each VIolation of this Rute. 

Page 7 
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Unauthorized service termination and transfer ("Slamming") 

An Exempt lEe will be held liable for any violation of PU Code Settion 2889.5, 
including. without limitation, the unauthorized termination of service with an existing 
carrier and the subsequent unauthorized transfer to their own service. Exempt lEes are 
responsible for the actions of their agents that solicit unauthorized service termination and 
transfers. A carrier who engages in such unauthorized activity shan restore the customer's 
service to the original carrier without charge to the customer. All billings during the 
unauthorized service period shall be refunded to the applicant or customer. A penalty or 
fine may apply to each violation of this Rule, pursuant to PU Code Section 2107. As 
prescribed under PU Code Section 2108, each day of a continuing violation shall 
constitute a separate and distinct offense. The Exempt IEC responsible for the 
unauthoriz(ld transfer will reimburse the original carrier fDr reestablishing service at the 
tariff rate of the original carrier, or. if such carrier does not have a tariff, at th(l highest rate 
such carrier then offers to new customers. 

RULE 13 - FAILURE TO ESTABLISH CREDIT OR PAY DEPOSIT 

The Exempt lEe may (efuse service if credit is nDt established satisfactory to the 
Exempt lEe and may deny or disconnect service if a depDsit is nDt paid as required in 
RuleO. 

RULE 14 - LIMITATION OF LIABILITY OF EXEMPT lEe 

The Exempt lEe shall not be liable for consequenlialdamages or fDr any failure of 
performance due to causes beyond its contrDl, including, withDut limitatiDn to, acts of God. 
fires, floods or other catastrophes, national emergencies, insurrections, riots or wars, 
strikes, lockDutS, work stoppage Dr Dther labDr difficulties, and any Drder. regulatiDn or 
other action of any governing authority Dr agency thereDf. 

RULE 15 - PRIVACY OF CUSTOMERS 

Exempt lEes are restricted frDm releasing nonpublic customer infDrmation in 
accDrdance with PU Code Sections 2891,2891.1. and 2893. For each new customer, 
and on an annual basis for continuing customers, Exempt lECs shall prDvide in writing a­
description Df how the carrier handles the custDmer's private infDrmation and a disclosure 
of any ways that such information mIght be used Dr tfansferred that wDuld nDt be DbviDUS 
to. the customer. Exempt IECs are subject to the credit informatiDn and calling record 
privacy rules set forth in Appendix B of DecislDn Nos. 92860 and 93361, except as 
modified by Decision Nos. 83-06-066, 83-06·073, and 83-09-061. 

RULE 16 - VENUE 

To protect customers against the practice of Exempt IEC's obtaining out-of-state 
small claims court defaultjudgnlents arising frDm alleged payment defaults, a Exempt lEe 
shall bring an action for collection of any Charge only in the county in which the custDmer 
resides Dr. in the case Df a business customer, has its principal place of business within 
the State of CalifDrnia. Every registrant shall consent to venue for actiDns brought by a 
customer in the county in whIch the customer resides or has its principal place of 
business within the Stale of California. 

Pages 
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RULE 17 - EMPLOYEE IDENTIFICATION 

Each Exempt IEC shall cause any employee to be issued an identification card if 
the employee requests entry in the course of employment into any building or structure on 
the premises of the customer. and shall require the employee to present such card as 
required by PU Code Section 708. Each Exempt IEC shall cause each employee to 
identify himself or herself at the request of any applicant or customer fn a telephone 
conversation with his or her first and last name Or a unique employee number. 

RULE 18 - FEES AND SURCHARGES 

Each Exempt lEe is subject to: 
H.The current 3.2% surcha_rg.eapplicable to ~II intrastate services e~cept for .th~se 

excluded by 0.94-09-065, as modified by 0.95-02-050, to fund the UnIVersal Lifeline 
TelephOne Service (PU Code A 879; Resolution T·15799, November21, 1995): 

LThe curtent 0.36% surcharge applicable to all intrastate services except for thOse 
excluded by 0.94-09-065, as n'lodified by D.95~02-050. to fund the CalifOrnia Relay 
Service and Communications Devices Fund CPU Code A 2881; Resolution T-15801, 
October 6, 1995): . 

J.The userfee provided in PU Code Aa 431-435, which is 0.11% of gross 
intrastate revenue for the 1996-1997 fiscal year (Resolution 4782); and 

K.The current 0.27% surcharge applicable to all intrastate services except for 
thOM excluded by 0.94-09-065, as modified by 0.95-02-050, to fund the California High 
Cost Fund CPU Coda A 739.30; Resolution T-15826, December 20. 1995). 

The Executive Director of the Commission is authorized to amend this Rule from 
time to time to conform to subsequent resolutions of the Cc)mmissioo. 

Page 9 
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97,..09,,099 
Decision -------

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF ~ALlFORNIA 

In the Ma,ter of the Application of VoCall 
Communications Corp., a New York Corporation, (or 
a Certificate of PubJic Convenience and Necessity to 
Provide InterLATA and IntraLATA 
Tcleconmlunications Service in California as a 
Facilities-based Carrier. 

OPINION 

Application 97-08-033 
(FiJ(',-1 August 18,1997) 

VoCall Comnlunications Corp., a New York ~orpOralioIl, filed at, application on 

August 18, 1997, for a certificate of public convenience and necessity to provide inter· . 
and intra- local ac~ess and transport area services in California. as a. non-dominant 

interexchange carrier. This application ' .... as filed pursuant to the registr.1tion process 

adopted in Decision (D.) 97-06-107 and related decisions_ 

The applicant was qualified to use the registration process, complied with the 

filing requirements (or a registration application, and there were no protests to the 

application. The applicant was qualified to and requested an exen\ption (rom tariffing 

requirements. Applicant also agreed to abide by the consunl.er protection rules adopted 

in D. 96-09-098, as modified from time to time. Therefore, pursuant to the authority 

granted to the Executive Dir«tor by D.97-08-050, the applicant should be gr.1nted a 

cerUCic'lte of public convenience and necessit)' to provide this service. 

Findings of Fact 

1. The application W.1S filed on August 18, 1997, and appeared in the Commission's 

Daily Calendar on August 221 1997. 

2. There were no timely protests to the application. 

3. Th~ applicant W,lS qualified to and requested an exemption (rom tariffing 

requirements. Applicant also agreed to abide by the consu~\er protection rules adopted 

in 0.96-09-098, as modified (rom time to thne. 

- 1 -
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ConclusIons of law 

t. Applicant should be granted the'requested certificate of public cOlwenieflce and 

neces~ity subject to the con,lHtions i,n the attached app~ndix: 
. 

2. Applicant should be granted an exemption (rom the requirement to file tariffs. 

ORDER 

IT IS OUDERED that: 

1. A certificate of public convenience and nC(cssity is granted to VoCal) . 

Communications Corp. to operate as a (aciJities·based carrier of inter-Local Access and 

Transport Area (LATA) and, to the extent authorized b}t Decision 94-09·065, intra· 

LATA telecommunications services offered by comn-lUnication conunon carriers in 

• California subject to the conditions set forth in th~ ath1ched appendices. Applicant is 

assigo('(.1 corporate identification nunlber U-5866-C which shall be included in the 

caption of all filings made with this Commission. 

2. Applicant is exempt frolll, the requirement to file tariffs subject to the conditions 

set forth in the attached appendices. 

3. Application No. 97-08-0,;\3 is closed. 

This order is e((eclive todar. 

Dated September 22, 1997, at S.1n Francisco, California. 

Executive Director 
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NON-DO~HNANT INTEREXCHANGE CARRIER REGISTRATION 

1. If you requested confidential tre~tment of the financial portions of your 

appJic~tion, it was granted and those hl<'lteriats will remain under sed} for one year fronl 

the date of the decision. If you wish to continue the seal on those materials beyond the 

one year period, you must make a formal request no later than thirty days prior to the 

expir.l.tion of the year explaining the reasons why you believe such extension is 

necessary. 

2. You are subj~t to the foHowing fees which must be regularly remitted: 

a. The current 3.2% surcharge applicable to all intrastate services except 
(or those excluded by Decision (D.) 9-1-09-065, as modified by 
0.95-0i-050, to fund the Universal UfeJine Telephone Scrvice (Public 
Utilities (PU) Code § 879; Resolution T·15799, November 21,1995); 

b. The (urrent 0.36% surcharge applicable to an intrastate services except 
for those excluded by 0.9-1-09-065, as JllOt.tified by 0.95-02-050, to fund 
the California Relay Scrvice and Communications Oevices Fund (PU 
Code § 2881; Resolution T-16017, April 9, 1997); 

c. The user fee provided in PU Code §§ 431-435, which is 0.11 % of gross 
intrastate revenue for the 1997-1998 fiscal year (Resolution M-4786); 

d. The current surcharge applicable to all intrastate services except for 
those excluded by 0.9-1-09-065, as modified b}' D.95-02-05O, to fund the 
Californi(\ High Cost Fund·A (PU Code § 739.30; 0.96-10-066, pp. 3-4, 
App. B, Rule 1.Ci set by Resolution T·15987 at 0.0% for 1997, effective 
February 1, 19(7); 

e. The current 2.87% surcharge appJicable to all intr;;1statc servjccs except 
for those excluded by D.9-1-09-065, as modified by 0.95-02-050, to fund 
the California High Cost Fund·B (D.96-10-066, p. 1911 App. B, 
Rule 6.F.); ;;md 

f. The ell rrent 0.4] % su rcharge appJicable 10 all inlr.1state services except 
for those excluded by 0.9-1-09-065, as modified by 0.95-02-050, to lund 
the California Tclcconncct Fund (0.96-10-066, p. 88, App. B, Rule 8.G.) .. 

These lees may change periodic~lly. You wm be notified of such changes. 

3. You arc exempt from Rule 18(b) of the Commission's Rules of Practice and 

Proced u re. 
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4. You are exempt from PU Code §§ 816-830. 

5. You arc exempt (rom PU Code § 851 when the transfer or encumbrance SCI\'('S to 

secure tiebt. 

6. You shall file a written acceptance of the certificate granted in this preX'ecding. 

7. Prior to initiating scrvice, you shaH provide the Con'lmission's Consumer 

Scrvices Division with the your designated contact person(s) (or purposcs of resolving 

consumer complaints al'ld the corresponding telephone number. This infornlation shaH 

be updated if the name or telephone number changes or at least (\lUlually. 

8. You shall notify this Commission in writing ~f the date interLAT A service is first 

. re(ltiered to the public within five days after service begins and again within five days 

of when intraLATA service begins. 

9. You shall keep your books and records in accortiance with the Uniform System 

of Accounts specified in Title 47, Code of Federal Regulations, Part 32. 

10. In the cvent your books and records are required (or inspection b)' the 

Commission or its staff, ),ou shall either produce such records at the Commission's 

offices or reimburse the Commission for the reasonable costs incurred in having 

Commission 5taff tr.wel to your office. 

11. You shall file an annual report, in (.1mpJiance with GO l().1·A, on a calendar-ycar 

basis using the information request form developed by the Commission Staff and 

contained in Appendix B. 

12. You shaH ensure that your employces comply with the provisions of Public 

Utilities (PU) Code § 2889.5 regartHng solkitation of customers. 

]3. The ccrtificate grrlnted and the authority to render service under the r.,tes, 

charges, and rules authorized will expire if not exercised within 12 months after the 

effective date of this order. 
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14. \Vithin 60 days of the ~f{ecli\'e date of this order, you shaH (OInp.ly with PU Code 

§ 708, Employee Identification Cards, and notify the Director of the 

Telecommunications Division in writing of its cojlipliance. 

15. If you are 90 days or 1~10re late in filing an annual r~port or in rcn\ittiJ\g the fees 

listed alxwe, Telecommunications Division shall prepare for Commission consideration 

a resolution that revokes yout CPCN, Ullless you have rcceived the written permission 

of Telecomn\unications Division to file or remit late. 

16. You have requested an exemption fronl the requirement to file tariffs and have 

represented to the Commission that you are qualified {or such an exempHon and 

further til,,! you will abide by the Commission's consumer protC(lion rules adopted in 

0.96-08-098 as modified (rom time to time. 

17. You must abide by the Commission's CO}\SUlilCr protection rutes adopted in 

0.96-09-098 as modified from time to time. A copy of the cuuently effective rules is 

Appendix C to this dcdsion. 

(END OF APPENDIX A) 
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TO: ALL INTEREXCI-IANGE TELEPHONE UTILITIES 

Article 5 of the Public Utilities Code gr.mts authority to the California Public Utilities 
Commission to require all public utilities doing business in Catitqrnia to file reports as 
specified by the Commission on the utilities' Califonlia operations. 

A specific annual report [orm has not yet been prescribed [or the California 
interexchange telephone utilities. Howc\'er, you are hereby directed. to submit an 
original and two copies of the information requested in Attachment A no later than 
March 31st of the year [o)lo\,>ing the calendar year for which the annual report is 
submitted. 

Address your report to: 

California Public Utilities Con\mission 
Auditing and Compliance Brelllch, Room 3251 
505 Van Ness Avenue 
&111 Francisco, CA 9-1102-3298 

Failure to file this information on time may rC'sult in a penalty as pro\'ided (or in §§ 2107 
and 2108 of the Public Utilities Code. 

If you have any question concerning this InaUer, please Celli (415) 703-1961. 
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htformalioI~Requcsted of Californi'a lnterexchange Tetephone Utilities. 

To be filed with the California Pubik Utilities Commission, 505 Van Ness Avenue, 
Room 3251, San FranCisco, CA 9-1102-3298, no later than March 31st of the year 
foHowing the calendar year for Which the annual report is submitted. 

1. Exact legal name and U # of reporling utility. 

2. Address. 

3. Name, litle, address, and telephone number of the person to be contadeti 
concerning the reported inforn'lation. 

4. Name antt'title of the officer having (ust()~iy of the general books of account 
and the address of the office where such bOoks arc kept. 

5. Type of organization (e.g., cOllx>r,ltion, partnership, sol~ proprietorship, etc.). 

IE incorporated, specify; 

a. Date of filing articles of incorporation with the Scxcetary of State. 

b. State in which incorporated. 

6. Commission decision number grclnting operating authority and the date of 
that dedsion. 

7. D,lte oper,ltions were begun. 

8. Description of other business acti\'ities in which the utility is engagett. 

9. A list of all a(filiated compan!cs and their relationship to the utility. State if 
aUiliale is a: 

a. Regulated public utility. 

b. Publicl}' held corpor~ltion. 

to. Balance sheet as of De<:cmber 31st of the year for which information is 
submitted. 

Income st.ltcment for California oper.ltions for the ('alenda~ year for which JnfofJllation 
is submitted. . 

(END OF APPENDIX B) 
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Appendix C 

CONSUMER PROTECTION REGULA liONS APPLICABLE 
TO REGISTEREDIECs AND IECs NOT REQUIRED TO fiLE TARIFFS 

RULE 1 .. PURPOSE, APpiJCAB1LiTY AND DEFINITIONS 

AThe purpose of theSe COnsumer Pr6tettioilRegutations is to establish rules fot 
COnSumer protection of curtent or potential customers .. who take. service from 
interexchange carriers (IECs) that are registered topperate within the State of CalifornIa 
by the Commission and/or ar~ not requited. to file tariffs (each. an ExemptIEC). In 
addition. any' telephone corpOration that does not hord a certificate of public convenience 
and necessity and is not registered shall be deemed to be an Exempt IEC for purpose of 
these Consumer Protection Regulations. . 

B.These Consumc·r Protection Regulations apply to Exempt IECs and. where 
noted, to IECs hotding certificates of publiO convenience and necessity whether or not 
such lEes. ate als6 exempt from filing tariffs .. Unless otherwise directed by the 
Corrunisslon, eitheron its. own motion orafternotiee arid an opportunlty to be heard on 
the record into the (acts and Circumstances inVOlved in any complaint proceeding, Exempt 
lEes shall observe the provisions set forth in.these regulations. 

C. The following definitions shall apply to these (~(Ju'ations: 

(1) 

(2) 

(3) 

(4) 

Applicant or customer l'r'Ie~ns any individual Or entity that has 
applied to an Exempt IEC for servi~ or is presently entitled to 
receive s·ervice. respectively, on a pre-subscribed basiS. \'\'here 
appropriate to protect the public under these Consumer Protection 
Regulations. custometshalJ als6 include a consumer who receives 
service from an IEC even though the consumer never authorized 
the IEC to provide service. 

COm!lllssiotl means the Public Utilities Commission of the State of 
Califorf'lia. 

Completed tall or telephonic communication means a call or other 
telephonio communication, originated by a person or 
mechanlcaVerectrical device from one number to another number 
that is answered by a person Or such device. For such purpose, the 
numbers may be assigned to locations within any portion of the 
State of California and the communiCiltion may consist Of voice. 
data, a combination of each of voice and data. or other 
transmission by wire or radio and may be of any duration. 

Date of presentation means the latest postmark date on the billing 
envelope. 

Agent means a business representative whose (unction is to bring about,. 
modify, affect. accept performance of. or terminate contractual . 

(6) 

obligations between an Exempt lEO afld applicants or customers. 
- . 

Minor rate Increase means an increase Which (i) represents less 
than a 1 % increase of the Exempt IECts total Califomla Intrastato 
revenue compared to the rates and transaetions in effect over the 
most recently compte ted fiscal year of the Exempt IEC and {ii} Is 
less than 5% of the rate for the affected service. Increases shall be 
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RULE 2-

(7) 
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cumulative. such that if the sum of the proposed rate increase and 
rate increases that took effect during the preceding 12·month 
period for any service would not be a minor rate increase. then any 
rate increase that wouJd otherwise be a minor rate increase shall . 
be deemed a major rate increase. 

Major rale increase means any rate increase that is not a minor 
rate increase as defined in Rule 0(0)(0). 

EXEMPT lEG INFORMATION 

Exempt IECs shall inform each applicant or customer of his Or her right to receive 
and shall provide, upon request, each applicant for service ot customer the following: 

D. The CalifornJa Public Utilities Commission identification number of its registration 
to operate as a telecommunications corporation within California. 

E. The address and telephon.e number (including any toll·free telephone number) of 
the California Public Utilities Commission to verify its authority to operate. 

f.A copy of these Consumer Protection Re9u~atiOns. 

G.A toll-free number to call fot service or billing inquiries, along with an address 
where the customer may write the Exempt I EC. . 

H.A full disclosure of the narTIe of the Exempt IEC and all fictitious i.c., "dba" 
names. 

l.Rate information as required by Rule 0(0). 

RULE 3· INITIATION OF SERVICE 

Service may be initiated based on a written or otal agreement between the Exempt 
IEC and the customer. In either case, prior to the agreement. the customer shall be 
informed of all rates and charges fot the services the customer desires and any other 
rates or charges which will appear on the customer's first bill. 

If the agteement Is oral, within 10 days of Initialing the service order, the Exempt 
lEG will provide a confirmation rettet setting forth a brief description of the servit.es 
ordered and itemizing (in terms of the minimum and maximum per minute charges for 
calls within the State of CalifornIa) all charges which will appear on the custorTIer's bill. 
The letter must be 'I) the same language in which the agreement was concluded. 

Potential customers who are denied service for laHure to establish credit or pay 
deposit as described in Rule 0 must be given the reason for the denIal in writing within 10 
days of service denial. . 

. All orders for service must comply with the applicable re9uiremen(s of state and 
federal law incruding, without limitation, Public Utilities Code Section 2889.5 and 47 CFR 
64.1100 and 64.1150, and 16 CFR Parts 310 and 420. 

Exempt lEes shall maintain a register of all forms of agreement in which such 
forms shall be Identifie~ with a uolque designation. Exempt IECs shall record the form of 
agreement that applies t6· each custon'er. In the event that any form of agreement 
incorporates variable price terms, the Exempt lEG shall prepare a separatery desf~na!ed 
memorandum of such price (erms for each customer taking service under such form ()f 
agreement and record the memorandum that applies to the customer. Upon the demand 
of tho customer, the ExempllEC shall promptly provide the form of agreem~nt and any 

Page 2 
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memorandum of price terms applicable to the customer. 

RULE 4- SPECIAL INFORMATION REQUIRED ON FORMS 

A. Customer Bills 

Vv'hether the custonler is billed directly by the lEG, through a billing agent, 
or through a local exChange company Or Competitive Iota I carrier, the name of the 
Exempt IEC that provides service to the customer shall be Identified on each bill 
prOminently. The only oth~r telephone ~?rporation th~tmay be iqentifled ~n the bill 
IS the local exchange cartier or competitive local tamer that prOVides servlOO to the 
customer Or the facilities based LEG that provides service to the Exempt lEe, in 
Which Case the names, logotypes or other identifying marks must be less 
prominent than those of the Exempt IEC and it must be stated that the Exempt lEe 
IS the cust6mer's long-distance tetephonecompany. Each bill must prominently 
~isplay a tOil-free number for service or billing inquiries, along with an address 
where the customer may write. Each bill for tefephone service will contain 
notations concerning the following areas: 

(1) \rVhen to pay your bill; 

(2) Billing detail including the period of service covered by the bill; 

(3) Late payment charge and when applied; 

(4) How to pay your bill; 

Questions about your bill; 

(6) In addition to the above, each bill rendered to a California billing 
address shall include the following statement: 

"This bill is now due and payable; it becomes subject to a late 
payment charge if not paid within 15 days calendar days of 
presentation date. Should you question this bill, please request an 
explanation from [name of ExemptIEC). 

If you believe you have been billed incorrectly you may file a 
complaint with the California PubliC Utilities Commission, Consumer 
Services Division, 505 Van Ness Avenue. San FranCisco, CA 94102, 
or 107 South Broadway, Room 5109, Los Aligeles, CA 90012. To 
avoId having service disconnected. payment of the disputed bill 
should be made "under protest" to the cpue or payment 
arrangements should be made agreeable to the Exempt lEe 
pending the outcome of the CommissIon's Consumer Services 
Divislon review .. lhe C6nsurner SerVices Division shall review the 
basis of the billed amount,commuritcate the results of its review to 
the parties and inform you of your recourse to pursue' the matter 
further with the Commission." 

Page 3 
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B. Oeposit Receipts 

Each deposit receipt shall contain the following provisions: 
"This deposit, Jess the amount of any unpaid bills for service 
furnished by (name of ExempIIEC). shalf be refunded, tOgather with 
interest at the 3~month comfl1ercial paper rate published by the 
Federal Reserve Board. within 30 calendar days after the 
discontinuance of service. or after 12 months of service. whichever 
comes first. However, deposits may not receive interest if the 
customer has received a minimum of t\yO notices of disC6ntinuance 
of service for n¢npayment of bills in a 12-mo~th perioo. 

RULE 5 - CREDtT ESTABLISHMENT 

Each applitant for service shall provide credit information ~atisfactory to the 
Exempt IEC or pay a deposit. Deposits shall not be tequ}red if the applicant: 

J.Ptovides credit history acceptable to the Exempt lEO; Credit InfOrmatiOn 
contained in the applicant's account (eCOid may include. but shall not be limited to, 
account established. date. "can-be·reached" number, name .of employer, emptoyer's 
address, customer's driver's license number Of other acceptable personal identificatiOn. 
billing name, and location of current and previous selVice. Credit cannot be denied for 
(ailure to provide social security number. . 

KA Cos~ner or gu~rantor may be used providing the cosigner or guarantof has 
acceptable credit hlstorywlth the serving E~empt lEO or an atteplabJe Exempt lEe. 

LA Exempt IEC cannot refuse a deposit to establish credit for service. However. it 
may request the deposit to be in cash or other acceptable fornl of payment (e.g., cashier's 
check, money order. bond, (ette.r of credit). 

RULE 6 - DEPOSITS 

In the event the customer fails to establish a satisfactory credit history. deposits 
are a form of security that may be required from customers to ensure payment of bills. 

Deposits shall be no greater than twice the estimated average monthly bill for the 
class of service applied for. 

The average bill will reflect the aggregate services requested by the customer. 
Deposits will bo refunded with interest within 30 days after discontinuance of seNice or 
after 12 months of service, Whichever comes first. Interest will be added to the deposit 
using the 3·month commercial paper rate published by the Federal Reserve Board, 
except under the following conditions: no interest shall be given if the customer has 
received a minimum of two notices in a 12·month period as provided under Rule O{O)(O). 

RULE 7 • NOTICES 

Each Exempt lEe shall provide o.otices to its customers, as follows: 
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A Rate information and information regarding the terms and conditions of 

service shall be provided in writing upon request by a current or potential 
customer. Upon written request, custOmers shall be entitled to r~ceiv~ 
notice of major increases in rates, which shall be provided in writing and. 
postmarked at least 30 days prior to the effective date of the change. No 
custom~r notice shall be required for minot rate increases or for rate . 
decreases. Upon written request, customers shall be entitfed to be . 
advised of optional service plans in writing as they become available. (n 
addition, upon. written request, ~~stomers ~~all b~ entitled t6b~ a~vised of 
changes to the ter~s .an~ ~ndltlons of.servl~ pnor to the be.glnnlng o( 
~he company·s penodlc bll~ln9 cycle dunng which such changes are 
mtended to become effective. . 

B. Discontinuance of Service NOtice 

(1) Notice by Customers 

Customers are responsible for notifying the Exemf" t IEC of their 
desire to discontinue service on or before the date 0 disconnectiOn. 
Such n~tice mal "be ~ither o(al ~(wrjtten.lf Oral, the IEC may require 
approprtate verification of the Identity of the customer. A customer 
may authorize another ExempllEC or a local exchange company 6r 
competitive local carrier to give such notice6i1 customer's behalf. 
and nO Exempt lEG shall (e-establish service that has been 
terminated without the express consent of the customer. whiCh 
consent may not be founded upon any purported term in an 
agreement for servioo that binds the 'custOmer to take service from 
the Exempt IEC for a term or continually. 

(2) Notice by Exempt IEC 

Rules in Commission DeciSion 91188, regarding discontinuance of 
service rerated to criminal prosecution, will remain in effect for 
Exempt lEes. 

Notices to discontinue service for nonpayment of bills shall be 
provided in writing by first class mail to the c!Jstomer not less than 7 
calendar days prior to terMination. Each notice shall Include all of the 
following [nformatiOn: 

(a) The name and address of the customer whose account Is 
delinquent. 

(b) The amount that Is delinquent. 

(c) 

(d) 

(e) 

(0 

The date When paymerit or arrangements for payment are required 
in order to avoid termination. 

The procedure the customer may use to initiate a complaint or to 
request ~n investigation concerning service or charges, 

The procedure the customer may use to (equest amortization of the 
unpaid charges; . .. 

The (011· free telephone nUl'nber of a representative of the Exempt 
IEC, who can provide additiOnal information or Institute 
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Te~ecom Division 
arrangements for payment. 1 

The telephone number (including any toll-free number) of the 
Commission's Consumer Services Division where the customer 
may direct inquiries. 

C. Rules for Exempt lEe. Notices 

Notices the Exempt IEC sends to customers, or the Commission, shall be a legible 
size and printed in a minimum point size type of 10 and are deemed made on dt)te of 
presentation (Rule 0(0)(0». The Exempt IEC shall provide a copy of the form of any 
notice requited to the Consumer Services Division (CSD) of the Commission. 

RULE 8- PRORATING OF BILLS 

=-_-:-:-Any prorated bill shall use a 30-day month to calculate the pro-rata amount. 
Prorating shall apply' only to recurring charges. All nonrecurring and usage charges 
incurred during the bIlling period shall be billed in addition to prorated amounts. 

RULE 9- DISPUTED BILLS 

In case of a billing dispute between the customer and the Exempt IEC as to the 
correct amount o.f a bill. which cannot be adjusted with mutual satisfaction. the customer 
Can make the (ollowing arrangement: 

AFirst, the customer may make a request. and the Exempt IEC will comply with 
the request, for an investigation and review of the disputed amount. 

B. The undisputed portion of the bill must be paid by the Due By Date (No sooner 
than 15 days of the date o.f presentatio.n) shown on the bill or the service will be sublect to 
disconnection if the Exempt IEC has notified the c'ustOrTlet by written noliCt) o( such 
delinquency and impending termination. 

CJf there is still disagreement after the investigation and review by a manager of 
the Exempt IEC, the customer may appeal to CSD (or its investigation and deCision. To 
avoid disconnection of service, the customer must submit the claim and, ifthe bill has not 
been paId, deposit the amount in dispute with CSD within 7 calendar days after the date 
the Exempt IEC notifies the customer that the investigation and review are completed and 
that such deposit must be made or service will be interrupted. However. the service will 
not be disconnected prior to the Due By Date shown on the bill. 

D.The Exempt lEG may not disconnect the customer's service for nonpayment as 
long as the customer complies with (8) a nd (e) above. 

E.The Exempt IEC shall respond to CSO's requests (or information within 10 
business days; prOVIded. however. that the Exempt CSO shan provide CSD a copy of the 
(orm of agreement and memorandum (if any) applicable to the customer as described in 
Rule 0 within two business days (ollowing CSD's request. 

F.The CSO will review the claim of the disputed amount, cOll'ln,unicate the results 
of its review to the custOrTler and Exempt IEC and make disbursement of the deposited 
amount if neither the customer nor the Exempt IEC requests in writing that the dispute be 
converted into a formal complaint within 10 days. The customer's request may be 10 letter 
form, but the request of the Exempt IEC shall be an appropriate formal pleading. 

. . . 
G.After the investigation and review are completed by the Exempt IEC as noted in 

(A) above, if the 'customer elects not to depOsit the amount In dispute with the CSD, such 
amount becomes due and payable at on~. In order to avoid disconnection of service, 
such amount must be paid within 7 calendar days after the date the Exempt lEe notifies 
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the customer that the investigation and review aye completed and that such payment 
must be made if service will be interrupted. However, the service will not be disconnected 
prior to the Due By Date shown on the bill. 

RULE 10 - BILLS PAST DUE 

-Bills are due and payable Oh the date of presentation. A late payment charge of 
not mote than 1.5% pet month may be applied if payment is not received by the utility on 
or before the late payment date which date will be prominently disp'ayed on the 
cuslomerts bill. The late payment date will be at least 15 days after the date of 
ptesentation on the billing envelope. Exempt IECs shall credit payments as of the 
business day received to avoid assessing late payment charges in.correctly. 

RULE 11 - DISCONTINUANCE AND RESTORATION OF SERVICE 

A. Service may be discontinued for nonpayment of bills provided: 

(3) 

B. Fraud 

The bill has not been paid by the due date shown On the bill. 

Notice of the proposed discontinuance is provided pursuant to Rule 
0(0)(0). 

Service i~ not initially discontinued on any Saturday, Sunday, legal 
holiday, or any other day Exempt IEC service representatives are 
not available to serve customers. 

The Exempt lEe shall have the right to refuse or discontinue service without 
advance notice if the acts of the customer are such as to indicate intention to defraud the 
Exempt lEe. This includes fraudu!ently placing and receiving calls andlor providing false 
credit information. 

RULE 12 - CHANGE OF SERVICE PROVIDER 

A. Solicitation of customer authorization for service termination and transfer. 

Solicitations by Exempt lEes, or their agents, of customer authorization for 
termination of service with an eXisting carrier and the subsequent transfer to a new carrier 
must Include current rate information on the new carrier and information regarding the 
terms and conditions of service with the new carrier. 

Solicitations by ExemptlECs, or their agents, ",ust C()nform with California Public 
Utilities Code Section 2889.5 and other applicable state and federal law. All solicitations 
sent by Exempt lEes or their agents to customers must be legible and printed in a 
minimum point size type of at least 10 points. A penalty or fine of up to $500 may apply 
for each Violation of this Rule. . 
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Unauthorized service termination and transfer ("Sfamming") 

An Exempt IEC will be held Hable (or any violation of PU Code Section 2889.5, 
including. without 'imitation, the unauthorized termination of service with an eXisti(lg 
carrier and the subsequent unauthorized trar'lsfer to their own service. Exempt IECs are 
responsible for the actions of their agents that solicit unauthorized service termination and 
transfers. A carrier who engages in such unauthorized activity shall restore the customer's 
service to the original carrier without charge to the customer. All billings during the 
unauthorized service period shall be refunded to the applicant or customer. A penalty or 
fine may apply to each violation of this Rule, pursuant to PU Code Section 2107. As 
ptescribed under PU Code Section 2108, eaCh day of a continuing violation shall 
constitute a separate and distinct offense. The Exempt IEC responsible (or the 
unauthorized transfer will reimburse the original carrier for reestablishing service at the 
tariff ralc of the original carrier, or, if such carrier does not have a tariff, at the highest rate 
such tarrier then offers to new customers. 

RULE 13 - FAILURE TO ESTABLISH CREDIT OR PAY DEPOSIT 

The Exempt IEC may tefuse service if credit.is not established satisfactory to the 
Exempt IEC and may deny or disconnect service if a deposit is not paid as required in 
RuleO. 

RULE 14 - LIMITATION OF UABILITY OF EXEMPT lEG 

The Exempt lEG shall not be liable for con$equentialdamages or for any failure of 
performance due to causes beyond its control, incfudmg. without limitation to, acts of God, 
fires, floods or other catastrophes, national emergencies, insurrections, riots or wars, 
strikes, lockouts, work stoppage or other labor difficulties, and any order, regulation Or 
other action of any governing authority or agency thereof. 

RULE 15 - PRIVACY OF CUSTOMERS 

Exempt lEes are festricted from releasing nonpublic customer information in 
accordance with PU Code Sections 2891. 2891.1, and 2893. For each new customer, 
and on an annual basis for continuing customers, Exempt IECs shall provide in writing a· 
description of how the carrier handles the customer's private information and a disclosure 
of any ways that such information might be used or transferred that would not be obvious 
to the customer. ExempllECs are subject to the credit information and calling record 
privacy rules set forth in Appendix B of Decision Nos. 92860 and 93361, except as 
modified by Decisio~ Nos. 83-06-066.83-06-073, and 83-09-061. 

RULE 16 - VENUE 

To protect customers against the practice of Exempt IEC's obtaIning out-of-state 
small cfaims court default judgments arising from alleged payment defaults, a ExempllEC 
shall bring an action (or collection of any charge only in the county in which the customer 
resides or, in th~ case of a busin~ss customer, has its principal place ~f business within 
the State of California. Every registrant shall consent to venue for actions brought by a 
customer in the county in which the customer resides or has. its principal place of 
business within the State of California. 
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RULE 17 - EMPLOYEE IDENTIFICATIOti 

Each Exempt IEC shall cause any employee to be issued an identification card if 
the employee requosts entry in the course of employment into any building or structure On 
the premises of the customer. and shall require the employee to present such card as 
required by PU Code Section 708. Each Exempt IEC shall cause each employee to 
identify himself or herself at the request of any applicant or customer in a tefephone 
c()nversationwith his or her first and last narr'le Of a unique employee number. 

RULE 18 - FEES AND SURCHARGES 

Each Exempt IEC is subject (6: 

H.The current 3.2% surcharge applicable to all intrastate servicesextept (or those 
excruded by 0.94-09-065. as modified by 0.95-02-050, to fund the Universal lifeline 
Telephone Service (PU Code 6 879; Resolution T-15799, November21. 1995); 

I. The current 0.36% surcharge applicable to ,an intrastate services eXtept for those 
excluded by 0.94-09-065, as modified by 0.95-02·050. to fund the California Retay 
Service and Communications Devices Fund (PU Code 6 2881; Resolution T·15801, 
October 5, 1995); 

J.The user fee provided" in PU Code 6~ 431·435. which is 0.11% of gross 
intrastate revenue for the 1998·1997 fiscal year (ReSorution 4782); and 

K.The current 0.27% surcharg~appljcabre to ~n intrastate services except for 
those excluded by 0.94-09-065. as mOdified by 0.95-02-050, to fund the California High 
Cost Fund (PU Code & 7 3~.30; Resolution T ·15826. December 20, 19Q5). 

The Executive Director of the Commission is authorized to amend this Rule from 
time to time to conform to subsequent resolutions of the Commission. 
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