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Decision 97-09-100 September 24,1997 

Moit~d 

SEP 24 1997 

BEFORE TUE PUBLIC UTiLITIES COMMISSION OF THE STATE OF CALIFORNtA 

In the Matter o( the Application of Intouch America, 
Inc. for a Certificate of Public ConvenIence and 
Nec('SSity to offer resold local and interexchange 
telecommunications services to the public in the State 
of California. 

OPINION 

®[ID11~j~L\9~Jid 
Application 97-OS-047 
(Filed May 27, 1997) 

Intouch America, Inc. (applicant), a California corporation, seeks a certificate of 

public convenience and ne~essity (CPCN) under Public UtiJities (PU) Code § 1001 to 

permit it to resell local, intraLATA, and interLATA telephone services in California.­

Applicant seeks to provide intraLATA and interLATA inbound and outbound 

tetC'<'ommunications services, including calling card and prepaid card services 

throughout California. It will offer local service in areas served by Pacific Bell (Pacific) 

and GTE California Incoporated (GTEe) where wholesale local service tari((s arc 

available. 

By Decision {D.} 84-01-037 (14 CPUC2d 317 (1984» and later decisions, we 

authorized interLATA ('ntry generally. However, we limited the authority conferred to 

inter LATA service; and we subjected the applicants to the ~ondition that they not hold 

themseh'cs out to the public to provide intraLATA service. Subsequentl}', by 

D.94-09-065, we authorized ~ompetitive intraLATA serviccse((edive January I, 1995, 

(or ~arriers mC'Cting specified criteria. 

I California is dh'ided info teo local AC\."Css and Transport Areas (LATAs) of various sizes, 
("(Ich containing numerous local telephone exchanges. "InterLATA" describes services, 
revenues, an~ (unctions that relate to rclC(ommunications originating in one LATA and 
terminating in another. "lntraLATA" dcscribes scrvices, revenucs, and functions that rdate to 
telecommunications originating and terminating within a single LATA. 
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By D. 95-07-054 (R.95-04-043/1.95-04-044), we established initial procedures for 

filing (or CPCN authority to offer competitive local exchange within the service 

territories o( Pacific and GTEC. Prospective (:ompetitive local carriers (CLCs) who filed 

p~titions by September I, 1995, (or authority to enter the local exchange market and 

othenvise met eligibility requirements were permitted to offer local exchange sen'ice 

under the (ollowing schedule. Corilpetitive local exchange service (or (acilities-based 

carriers was authorized effective January I, 1996. Competitive resale of the bundled 

local exchange service of Pacific and GlEe was authorized e((ective March 31, 1996. 

Any filings (or CLC CPCN authority made alter September I, 1995, were to be treated 

as routine applications for certification authority and processed individually. 

The Commission has established two major criteria (or determining whether a 

CPCN should be granted. An applicant who is a switchless rescUer must demonstrate 

that it has a minimum o( $25,000 o( ('ash or cash equivalent (as described in 0.91-10-041, 

41 CPUC2d 505 at 520 (1991», reasonably liquid and readily available to meet the firm's 

start-up expenses. Such applicants shall also document any deposits reqUired by LEes 

Or interexchange carriers and demonstrate that they have additional resources to cover 

all such deposits. (0.93-05-010,49 CPUC2d 197 al208 (1993).) In addition, an applicant 

is required to make a reasonable shOWing o( technical expertise in telecommunications 

or a related business. 

As pari o( its application, applicant provided an unaudited balance sh<'C1 and 

income and expense statement as of September 30, 1996, demonstrating its finandal 

condition during that period. This indicates that applicant has more than $25.000 

2 D.93-05-010 defines a switchJt'ss resclfer as a nondominant interexchange carrier (NDIEC) 
with the (ollowing characteristics: it us(>s the switch o( another carrier; it usually, but not 
always. uses access circuits that the underlying <'turier purchases (rom a local exchange carrier 
(LEC). it pro\'ides service in its own name, and its customers view it as their telephone 
company (or interLATA and interstate calls. D.92-06-069 noted that it is possible to (on 1 ro), 
opcr.lte, or manage telephone lines without owning them. The decision also notes thai rescUers 
\",hkh do not Own or directly oper.lte their own telephone wires may sti1l have plant which is 
owned, controlled, oper.,too, and/or managed in order to l.lcilitate communication by 
telt'phone. 
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consisting of cash. It satisfies our criteria (or being reasonably liquid and readily 

available to meet the applicant's needs. 

CLCs must also conform to the foHowing financial requireni.ents adopted in 

D.95-12-056. ClCs without a prior established credit record that order interconnection 

service from an in~umbent LEe must also pay a deposit equal to an estimated two 

months of recurring flat-rated or usage-based interconnection charges contingent on the 

number and type of interconnection facilities ordered from the LEe. Customer deposits 
. 

coHected by a elC must be deposited in a protected, segregated interest-bearing escrow 

account subject to Commission oversight. 

Applicant demonstrated its technical expertise to provide the services for which 

authority is requested by attaching Exhibit EI a sample tariff appHcable to its proposed 

competitive l()('al services. 

\Ve have revie\\'ed applicant's proposed eLC filing and tonc1ude that it 

conforms to the adopted Commission Rules including the Consumer Protection Rules 

set forth in Appendix B of 0.95-07-054, except for the deficiencies noted in Attachment 

B of this decision. In its con\pliance tariff filing, applicant is directed to correct the 

identified deficiencies as a condition of our granting approval of the tariffs. 

Applicant also provided information on its key manager, the president, Farhad 

Nozar, indicating his technical experience. In sum, Mr. Nozar has been president of 

American Cellular" a cellular reseUer for Airtouch and LA Cellular since 1988. He is 

also vice president of a California firm which manufactures and distributes cellular 

phones and accessories, and president of a company involved in marketing cellular and 

paging equipment and services. 

The California Environmental Quality Act requires the Commission as the 

designated le.ld agency to assess the potential environmental impact of a project in 

order that ad\'erse ef(eds arc avoided, alternaHvcs are investigated, and environmental 

quality is restored or enhanced to the fullest exh~l\t possible. Applicant declares that it 

1 American Cellular is the name "'pplicant operated under ~(ore it r~nt1y changed its n"me. 
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docs not have any plans to constmct telecommunications routes in California. Since 

applicant will not be constructing any facilities (or the purpose of providing local 

exchange services, it can be seen with certainty that thcte is no possibility that grant of 

this application will have an adverse impact upon the environment. 

Applicant states that no oUker, director, or other person associated \\o'Hh it has 

any prior asSociation with an NOIEC that has filed (or bankruptcy or gone out of 

business. It also declares that it is not required to place deposits with any other 

interexchange or ]O('al tarrier in order to provide the requested Services. 

We will authorize the interLATA and intraLATA services applicant seeks to 

provide. In addition, we conclude that the applicant satisfies the' Commission's 

requirements(or certification as a reseUer CLC subjeCt to the terms and conditions set 

(orth in the order below. Accordingly, '\'e shall grant applicant's request (or authority 

to operate as a reseller CLC. 

Findir'lgs6fFact 

1. A notice of the filing of the application appeared in the Daily Calendar on 

May 29, 1997. 

2. No protests have been filed. 

3. A hearing is not required. 

4. By prior CODlmisslon decisions, we authorized competition in providing 

interLATA telecommunications service but generally barred those offering such service 

(rom holding out to the public the provision of intraLATA service. 

5. By 0.94-09-065, we authorized competitive inttaLATA services effective 

January 1, 1995, (or carriers meeting specified criteria. 

6. By prior Commission decisions, , ... ·c authorized competition in providing local 

exchange telecommunications service within the territories of Pacific and GlEe. 

7. By 0.95-07-054, D.95-12-056, and D.9~02-072, we authorized facilities-based CLC 

services effective January I, 1996, and CLC resale services effective March 31, 1996, (or 

carriers n\ccting specified criteria. 
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8. Applicant has demonstrated that it has a minimum of $25,000 of cash, reasonably 

liquid and readily avaiJabJe to meet its St<Ht-up expenses. 

9. Applicant's technical experience consists of its president who has over 13 years' 

experience in the telecommunications field. 

10. Applicant has submitted with its application a complete draft of applicant's 

initial tarilf which generally complies with the requirements established by the 

Commission, subject t6 correction of the deficiencies identified in Attachment B. 

11. Applicant has represented that no one assO('iatoo with or employed by applicant 

was previously associated with an NDIEC that filed for bankruptcy or went out of 

business. 

1~. Since no facilities atc to be constructed; it can be seen , ... ·jlh certainty that the 

proposed operation will not have a Significant effect upon the environment. 

13. Applicants (or nondominant interexchange authority are exempt from Rule 

18(b). (St!£',0.97-06-107.) 

14. Exemption frol1\ the provisions of PU Code §§ 816-830 has been granted to other 

rescUers. (Su, e.g., D.86-10-007 and D.88-12-076.) 

J5. The transler or encumbrance of property of nondominant carriers has been 

exempted lrom the requirements of PU Code § 851 whenever such transfer or 

encumbrance sen'es to secure debt. (St'£' D.85-11-044.) 

Concrusrons of Law 

1. AppJicant has the financial ability to provide the proposed sen'ice. 

2. Applicant has made a reasonable showing of technical expertise in 

telecommunications. 

3. Public convenience and necessity require the interLATA, intr.1LATA, and 

competitive local exchange services to be offered by applicant. 

4. Applicant is subject to: 

a. The current 3.2% surcharge applic.lble to all intr.lstate services except 
for those excluded by 0.94-09-065, as modified by D.95-02-05O, to fund 
the Universal Lileline Telephone Service (PU Code § 879; 
Resolution T-15799, November 21, 1995); 
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b. The current 0.36% surcharge applicable to all intrastate services except 
for those excluded by 0.94-09-065, as modified by 0.95-02-050, to fund 
the California Relay Service and Communications Devices Fund (PU 
Code § 2881; Resolution T-16017, April 9, 1997); 

c. The user fee provided in PU Code §§ 431-435, which is 0.11% of gross 
intrastate revenue for the 1997-:1998 fiscal year (Resolution l\f-4786); 

d. The current surcharge applicable to aU intrastate services except for 
those excluded by D.94-09-065, as modified by 0.95-02-050, to fund the . 
California High Cost Fund-A (PU Code § 739.30; 0.96-10-066, pp. 3-4, 
App. B, Rule 1.C; set by Resolu lion T-15987 at 0.0% for 1997, effective 
February I, 1997); 

e. The current 2.87% surcharge applicable to all intr.1state services except 
(or those excluded by 0.94-09-065, as modified by 0.95-02-050, to fund 

. the California High Cost Fund-B (0.96-10-066, p. 191, App. 8, 
Rule 6.F.); and 

E. The current 0.41% surcharge applicable to aU intrastate services except 
for those excluded by 0.94-09-065, as modified by 0.95-02-050, to fund 
the California Telcconnect Fund (D.96-1O-066, p. 88, App. B, Rule B.C.). 

5. Applicant is exempt front Rule 18(b) pursuant to D.97·06-107. 

6. I\pplicant should be exentpted from PU Code §§ 816-830. 

7. Applicant should be exempted from PU Code § 851 when the transler or 

encumbrance serves to secure debt. 

8. The application should be granted to the extent set (orth below. 

9. Applicant, once granted a CPCN to operate as a CLC, should be subjec:t to the 

Commission's niles and regulations regarding the operations of CLCs as set forth in 

0.95-07-05-1,0.95-12-056, and other Commission decisions. 

10. Any eLC which does not comply with the rules tor local exchange compctilion 

adopted in Rulemaking 95-04-043 shall be subject to sanctions including, but not limited 

to, revocation of its ctC certificate. 

11. lkx'ause of the public interest in competitive intcrLATA, intraLATA, and 

competitive )oc,ll exchange services, the (ollowing order should be effective 

immediately. 
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ORDER 

IT IS ORDERED thai: 

1. A certificate of public convenience and necessity is granted to InTouch America, 

Inc. (applicant); to operate as a r('Seller of inter Local Access al'ld Transport Area 

(intertATA) and, to the extent authorized by Decision (D.) 94-09-065, intraLoral Access 

and Transport Area (intraLATA) and competitive local exchange services, subj«t to the 

ternlS and conditions set forlh below. 

2. Applicant shall file a written acceptance of the certificate granted in this 

proceeding. 

3. a. Applicant is authorized to me with this Commission tariff schedules (or the 

provision of interLATA, intraLATA, and competitive local exchange services. 

Applicant may not oUet iriterLATA, intraLATA, and competitive local eX<:hange 

sen'iccs until tariffs are 01\ file. Applicant's initial filing shall be made in accordance 

with General Otder (GO) 96-A, excluding §§ IV, V, and VI. 111e tarilf shall be e((e<:tive 

not less than one day after tariff approval by the Comnliss{on's Telecommunications 

DivisioIi. Applicant shall comply with the provisions in its tariffs. Applicant's filed 

tarifls shall correct the deficiencies set forth in Attachment B. 

b. Applicant is a nondominant interexchange carrier (NDIEC). The effectiveness 

of its luture tariffs is subject to the schedules set forth in Otdering Partlgrilph 5 of 

0.90-08-032 (37 CPUC2d 130 at 158), as modified by D.91-12-013 (42 CPUC2d 220 at 

231) and D.92-06-034 (44 CPUC2d 617 at 618): 

"5. All NDIECs are hereby placed on notice that their California tariff 
filings will be pr()('esscd in accordance with the following 
effectivcness schedule: 

"a. Inclusion of FCC-approved rates for interstate serviccs in 
California public utilities tariff schedules shaH become 
effective on one (1) day's notice. 

"b. Uniform rate reductions for existing services shall become 
effective on five (5) days' notice. 

-7-



A.97-OS-047 ALJ/JAR/sng * 

lie. Uniform rate increases, except for minor rate increases, for 
existing services shall become effective on thirty (30) days' 
notice, and shall require bill inserts, a n\essage on the bill 
itself, or first class mail notice to cllstomers of the pending 
increased rates. 

lid. Uniform minor rate increases, as defined in 0.90-11-029, (or 
existing services shan become effectil'eon not less than five 
(5) working days' notice. Customer notification is not 
required for such minor rate increases. 

lie. Advice letter filings (or new services and (or aU other types 
of tarilf revisions, except changes in text not a((eeting rates 
or relocations of text in the tariff schedules, shall become 
effective on lorty (40) days' notice. 

"f. Advice letter (ilings merely revising the text or location of 
lext material which do not cause an increase in any rate Or 
charge shan becoine etfedive on not less than live (5) da)'s' 
notice." 

c. Applicant is a competitive local exchange carrier (eLC). The effectiveness of 

its future CLC tariffs is subject to the schedules set forth in Appendix C" Section 4.E of 

D.95-12-056: 

liE. CLCs shall be subject to the following tariff and contract filing, 
revision and service pricing standards: 

1/(1) Uniform rate reductions for existing tariff services shall b~ome 
effective on five (5) working days' notice. Customer notification is not 
required for rate decre.lses. 

"(2) Uniform major rate increases for existing tariff services shall 
become effective on thirty (30) days' notice to the Commission

l 
and 

shall require bill inserts, or first class mail noti~e to customers at least 
30 days in advance 01 the pending rate increase. 

"(3) Uniform minor rate increases, as defined in D.90-11·029, shall 
become effeclive on not less than (5) working days' noti~e to the 
Commission. Customer notification is not required for such Ihinot rate 
increases. 

#(4) Advice letter filings for new services and for all other types of 
tariff revisions, except changes in text not affecting rates or rcloc.ltions 
of text in the (arift schedules, shaH become etfective on forly (40) days' 
notice. 
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"(5) Advice leUer filings revising the text or location of text material 
which do not result in an increas~ in any rate or charge shaH become 
effective on not less than five (5) days' notice to the Commission. 

"(6) Contracts shall be subjed to GO 96-A rules for NDIECs, except 
intccconneclion contracts. 

"(7) CLCs shall life tariffs in acconlance with PU (Public Utilities) Code 
§ 876." 

4. Applicant may deviate from the follOWing provisions of GO 96-A: 

(a) paragraph II.C.(l)(b), which requires consecutiveshcct numbering and prohibits the 

reuse of sheet numbers; and (b) paragr.l.ph 1I.C.(4), which requires that "a separate sheet 

or series of sheets should be used for each rule." Tariff filings inoorporating these 

deviations shall be subject to the approval of the Commission's Telecommunications 

Division. Tariff filings shall reflect all fees and surcharges to which applicant is subject, 

as reflected in Conclusion of Law 4. Applicant is also exempt ftom GO 96-A, 

par.l.graph IfI.G.(I) and (2) and which requires service of advice letters on competing 

and adjacent utilities, unless such utilities have specifically requested such service. 

5. Applicant shalllile as part of its initial tariff, after the effe<tive date of this order 

and consistent with Ordering Paragraph 3, a service area map. 

6. Prior to initiating service, appJicant shall prOVide the Commission's Consumer 

Sen'ices Division with the applicant's designated contact person(s) fOf purposes of 

resolving consumer complClints and the corresponding telephone number. This 

information shall be updated if the name or telephone nun\bef changes, or at least 

annuall}'. 

7. Applicant shall notify this Commission in writing of the date interLATA service 

is first rendered to the public within five days after service begins and again within fh'e 

days of when interLATA and local exchange service begins. 

8. Applicant shall keep its books and records in accordance with the Uniform 

System of Accounts specified in Title 47, Code of Pederal Regulations, Part 32. 

9. In the e\'enl the books and records of the applicant arc required for inspection by 

the Commission or its staff, applicant shall either produce such records at the 
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Commission's ofCices or reimburse the Commission for the reasonable costs incurred in 

having Commission staff travel to applicant's office. 

10. Applicant shall file an annual report, in compJiance with GO l04-A, on a 

calendar-year basis using the information request form developed by Commission 5taft 

contained in Attachment -A to this decision. 

11. Applicant shall ensure tha t its employees comply with the provisions of Pu~lic 

Utilities (PU) Code § 2889.5 regarding solidtation of customers. 

12. The certificate granted and the authority to render service under the rates, 

charges, and rules atlthorized herein will expire it n6t exercised within 12 months after 

the effective date of this order. 

13. The corporate identification number assigned to applicant is U-5836-C which 

shall be included in the caption of aU original filings wilh this Commission, and in the 

Htles of other pleadings filed in existing cases. 

14. \Vithin 60 days of the effective date of this order, applicant shall comply with PU 

Code § 708, Employee Identification Cards, and notify the Director of the 

Telecommunications Division in writing of its compJiance. 

15. Applicant is exempted (rom the provisions of PU Code §§ 816-830. 

16. AppJicant is exempted from PU Code § 851 (or the transfer or encumbrance of 

property, whenever such transfer or encumbrance serves to secure debt. 

17. If applicant is 90 days or more late in filing an annual report or in remitting the 

fees Hsted in Condusion of Law 4, the Commission's Telecommunications Division 

shaH prepare for Commission consideration a resolulion that revokes the applicant's 

cerlifieale of pubUc convenience and n~essity, unless the applicant has received the 

written permission of the Commission's Telecommunicalions Division to file or remit 

late. 

18. Applicant shall comply with the consumer protection sct forth in Appendix B of 

0.95-07-054. 

19. Applicant shaH comply with the Commission's niles for local exchange 

competition in California that are set forth in Appendix C of 0.95·12:-056, including the 

-10· 



A.97-05-047 ALJIJAR/sng * 
requirement that ClCs shall place customer deposits in a protC{ted~ segregated, 

interest-bearing escrow account subject to Commission oversight. 

20. Applicant shaH con\ply with the tusiomcr notification and education rules 

adopted in 0.96-04-049 tegatdh)g the passage of calling party number. 

21. The appJicatioil is granted, as set forth above. 

22. Application 97-05-047 is dosed. 

This order is effective today. 

Dated 'September 24,1997, at San FranCisco, California. 
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JESSIE J. KNIGHT, JR. 
HENRY M. DUQUE 
JOSIAH L NEEPER 
RICHARD A. BILAS 

CommiSsioners 

President P. Gregory Conlon~ 
being necessarily absent, 

, did not participate. 
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TO; ALL INTEREXCHANGB TELEPHONE UTILITIES 

Article 5 of the Public Utilities Code grants authority to the California Public Utilities 
Commission to require all public utilities doing business in California to file reports as 
specified by the Commission on the utilities' California operations. 

A specific annual report fornt has not yet been prescribed (or the California 
intetexchange telephone utilities. However, you are hereby directed to submit an 
original and two copies of the information requested in Attachment A no later than 
March ~IJt of the year (ollowing the calendar year for which the annual teport is 
submitted. 

Address your report to: 

California Public Utilities COnHl\ission 
Auditing and Compliance Branch, Room 3251 
505 Van Ness Avenue 
San Francisco, CA 94102·3298 

Failure to file this information on time may result in a penalty as provided (or in §§ 2107 
and 2108 of the Public Utilities Code. 

If you have any question (once-ruing this mattec, please call (415) 703-1961. 
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ATIACHMENT A 

Information Requested of California Intercxchange Telephone Utilities. 

To be filed with the California Public Utilities Commission, 50S Van Ness Avenue, 
Room 3251, San Francisco, CA 94102-3298, no ]ater than March 31st of the year 

. foUowing the calendar year (or which the annual report is submitted. 

1. Exact legal name and U # of reporting utility. 

2. Address. 

3. Name, title, address, and telephone number of the person to be contacted 
concerning the reported information. 

4. Name and title of the officer having custody of the genecal books of account 
and the address of the office where such books are kept. 

5. Type of organization (e.g., corporation, partnership, sole proprietorship, etc.). 

If incorporated, specify: 

a. Date of filing articles of incorporation with the SeCretary of State. 

b. State in which incorporated. 

6. Commission decision number granting operating authority and the date of 
that decision. 

7. Date operations were begun. 

8. Description of other business acHvilies in which the utility is engaged. 

9. A list of all aHiliated companies and their relationship to the utility. State if 
afCiliate is a: 

a. Regulated public utility. 

b. Publicly held corporation. 

to. Balance sheet as of ~ember 31st of the year for which information is 
submitted. 

11. Income statement for California operations for the calendar year for which 
information is submitted. 

(END OFAITACHMENT A) 
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ATrACHMENT B 
Page 1 

List of deficiencies in tariffs filed by Intouch America, Inc. in 
A. 97-05-047 to be corrected in Tariff Compliance Filing. _ 

1. Sample forms must be included with tariffs . 
. 

2. Sheet 16-T, Contracts or Agreements: Add a note stating that 
this rule does not apply to contracts involving local service. 
Delete reference to ULTS program since the company is not serving 
residential customers. 

3 Sheet 26-T, Overpayment: The company cannot require customers 
to submit a claim in the case of a carrier discovered error. 
Change "and" to "or" in Rule 19, item 6. Also Rule 20, if the 
company intends to charge to deactivate blocking the charge must 
be tariffed. 

4. Tariff Sheets must all be changed to reflect the company's 
name change from American Cellular Communications to Intouch 
America, Inc. 

5. Sheet 7-T: delete reference to Switched Access Services. 
Resellers do not provide Switched Access Service. 

6. Sheet 12-T: delete reference to Universal Lifeline Telephone 
Service since the company is not providing service to residential 
customers. 

7. Sheet lS-T and 16-T: delete references to residential service. 
According to tariff sheet 6-T the company will serve only 
Commercial customers. 

(END OF ATTACHMENT B) 


